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Michael A. Russell, MS, Director Ann Machado
Permitting and Inspections Department Zoning Administrator

CITY OF PORTLAND
ZONING BOARD OF APPEALS
Practical Difficulty Variance Application

Applicant Information: Subject Property Information:
Dooglas Cowdcnte, swncaS
Andyoon Se RQ“'H?F’ Labf 1A At rssn Stvee t Poviluvd

NAME PROPERTY ADDRESS

2R Fove &tveet, Rve ooy~ I0-H"-S, \12-N-\, |0-14-8
ADDRESS CHART/BLOCK/LOT (CBL)

Povtlapd ME  04(0 |

PROPERTY OWNER (if different)

203-233-122%9 Dyve@ Cuwdore .Cohn
V

PHONE # & E-MAIL ADDRESS
AQwnc
APPLICANT’S RIGHT/TITLE/INTEREST PHONE # & E-MAIL
(EG; owner, purchaser, etc)
i, i L—% PRACTICAL DIFFICULTY VARIANCE
CURRENT ZONING DESIGNATION FROM SECTION 14- A3 i ( h )
v

EXISTING USE OF PROPERTY:

rP"’\\f \C\'“v'\( ) AWV‘-\H‘J- ” Tanscan  Cofles

NOTE: Ifsite plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for a Practical Difficulty Variance as described above, and
certifies that the information supplied herein is true and correct to the best of his OR her knowledge
and belief.

[/10/17

DATE
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The following words have the meanings set forth below:

1. Dimensional Standards: Those provisions of the article which relate to lot area, lot
coverage, frontage and setback requirements

2. Practical Difficulty: A case where strict application of the dimensional standards of the
Ordinance to the property for which a variance is sought, would BOTH preclude a use of
the property which is permitted in the zone in which it is located AND also result in
significant economic injury to the applicant.

3. Significant Economic Injuryv: The value of the property, if the variance were denied,
would be substantially lower than its value if the variance were granted. To satisfy this

standard, the applicant need not prove that the denial of the variance would mean the
practical loss of all beneficial use of the land.

A Practical Difficulty Variance may not be used to grant relief from the provisions of Section
14-449 (Land Use Standards) to increase either volume or floor area, nor to permit the
location of a structure, including, but not limited to, single-component manufactured homes,
to be situated on a lot in a way which is contrary to the provisions of this article.
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Notwithstanding the provisions of subsections 14-473(c)(1) and (2) of this section, the Zoning
Board of Appeals (ZBA) may grant a variance from the dimensional standards of this article
when strict application of the provisions of the Ordinance would create 2 practical difficulty, as
defined herein, and when all the following conditions are found to exist:

«practical Difficulty” variance standards pursuant {0 Portland City Code §14-47 3(c)(3):

1. The need for the variance is from dimensional standards of the Land Use Zoning
Ordinance (lot area, lot coverage, frontage, or setback requirements).

Satisfied NOT Satisfied (deny the appeal)
Reason and supporting facts: ' _
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2. Strict application of the provisions of the ordinance would create a Practical
Difficulty, meaning it would both (1) preclude a use of the property which is
permitted in the zone in which it is located, and also (2) would result in significant
economic injury to the applicant. (“Significant Economic Injury” means the value of
the property, if the variance was denied, would be substantially lower than its value if

the variance were granted.) To satisfy this standard, the applicant need not prove that
denial of the variance would mean the practical loss of all beneficial use of the land.

Satisfied NOT Satisfied (deny the appeal)
Reason and supporting facts:
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3. The need for a variance is due to the unique circumstances of the property and not to
the general conditions in the neighborhood.

Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts:

-T\\\‘s l.STcg_e&J\y Fbaf:w:‘t}/ .w\\\E_\q hes mbuTthg\
Loﬁg\_l-'n& doclze A\ul ACCeaS O Uew T ‘Qcmm-er-
ltai ;ét' o
Tadlraad s ~\ boald A ATeA

4. The granting of the variance will not produce an undesirable change in the character
of the neighborhood and will not have an unreasonably detrimental effect on either
the use, or fair market value, of abutting properties.

Satisfied : Not Satisfied _ (deny the appeal)
Reason and supporting facts:
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5, The practical difficulty is not the result of action taken by the applicant or a prior
owner.
Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts:
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6. No other feasible alternative is available to the applicant, except the variance.

Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts:
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1 The granting of a variance will not have an unreasonably adverse effect on the natural
environment.
Satisfied Not Satisfied (deny the appeal)

Reason and supporting facts:
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8. The property is not located, in whole or in part, within a shoreland area, as defined in
38 M.R.S.A. §435, nor within a shoreland zone or flood hazard zone.

Satisfied Not Satisfied (deny the appeal)
Reason and supporting facts:
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TO THE
ZONING BOARD OF APPEALS
December 29, 2016

This request is for the allowance of paving on a small area to accommodate truck
access as well as 5 employee parking spaces. This area is behind two buildings
and is directly adjacent to the other paved areas..

Historically, the two adjacent buildings were serviced by the same freight train
spur. When this type of service was eliminated from the area, the existing loading
platforms were serviced by trucks. As trucks became larger and building uses
changed over time, further adjustments had to made to keep the properties
viable,

What was once a single use distribution center now serves as a coffee
manufacturer,”Coffee By Design“and a furniture warehouse, Youngs”. Access to
the shipping/receiving area in the back of their building and employee parking is
critical. The above two property abutters have entered into a mutual beneficial
lease with this owner to allow for full use of the limited space between the two
properties. Without such an arrangement, delivery truck turning radius would be
compromised and employee parking would be further limited.

The arrangement works in everyone's interest and in addition provides for visual
security and fire apparatus access to the back of both properties.

This request does not affect any other property owner, it does not affect
appearances, it assists in the proper storm water runoff to new city catch basins
and in contributes to the the re~-adaptation of the existing properties as well
enhances the success of the east Bay side area.

Without this small dimensional variance, the effective use of the property's
loading facilities would be precluded and this would result to in a significant
economic injury to the applicants and their business tenants.

Thank you for your consideration.

'&@&L

Douglas Catdente
Owner



End of Former Fence
Dividing the Properties

CBD Employee Parking

On Our Land

: Loading Docks on Left/
Employee Parking.on Right

Loading Docks on Left/
Employee Parking on Right

Variance requested for these
5 Spaces




COVE STREET >

2 asmG P WAL SEE : N
PN RETERENGE aE (=250 400 /

AR S S S PROPERTY LINE TABLE
I \\ 'S /zmbﬁ HYDRANT APPROXMATELY / LINE DIRECTION DISTANCE.
| £xsTNG 1° Row PPE 2o 122 AoERSN STREET N o samw 200"
o, ! oo dnuse : : L5 < @ | sewerc o
| / _ ey o [ sy =
” S . % 23 5 491320 w J7.64"
H A = s wsT4r € 840"
| _ A / I N 483120" € 3712
W : _ . ]
3 | 1 // ~
IR
g3 il < S
N war 3A5L% tor 4 s ~
8 : e 1 / b
” Lz ] | b /
| e m M * S5 ~
! 26385/327 3
| wap 10 BLOGK H LOT 6 A A
! _ s oy o < N i
] ! [ o 1SR % cor 5 ooy o or B ~ ‘
! | EXSTNG 58" REBAR; | | e
| LA e N | {
H ORIGNAL LOT CONVETANCE 3 mm
1 8z
IIIIIIIIIIII _ I i
\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ LT 2 |22
/Lu v & <l |3
‘SNOW STORAGE o - b _m
o —— — sz R
N / IR tdm B B
o 4 ol o) 3 w
7% 4 L A g ¥ S 2% &8 5 |5
74 i § 2 acss o e > 13 acss o war s Re. N <. b & ¢y el (32
< o ] B & AN e o < iR o 52
5, 9 & & 2He AT @ FE o Tops: Proald &, B N am | g
At ) _7 Toly 1 AT OIS g L | K PACE @ SIE. 2 5PAES @ e \ & RO o o \NL. =g Bl
2 ¥ MeENE IR nermGERATOR LT + soaces @ wug <38 & m B
LN [ ; A e % ! Ble
sl : : L\ X SRR ol . ; _ |
e hot " gl et N e N, , S
, ) & W\ S T , | [Tk
N e o s 8lz(ig
ey oo 2 acs g st i 4 P _ [<ge:
frle o aaery oo
T e [ . e
MAP 23 BLOGK £ LOT 3 ) 1 HC. SPACE © ¥IE 13 SPACES ® e |
N i _
2 e 2 g
, | LLAHTITIRE VIR [
i > A R e N~ e s 35
mANGULAR PaRCEL °N NSTAL GUNRBRAT cx sou, P aP S
EXCERTED FROM o —_ o e —_———e——er—— e ————p = 83
o y i R Nt
- R ! ; mﬂdﬂﬂ.j 0 s
| g 3g
M W I mumm
o . o BB , &
A ! wr 0. 8Elnen, uc £938
i | e L 3047145 £0STIVG 545" CRANITE 25 e
T\.v ~uu§%m5< o MAP 23 BLOCK E LOT 6 “ﬂ}i!zﬁtﬂv ° MY
i
|

|
|

SPACES PROVIDED WITH STRUCTURE = 1 SPACE PER 1,000 S.F. INDUSTRIAL BUILDING
PROPOSED BUILDING AREA:
22,400 SF. + EX. BUILDING AREA 2,216 SF. = 24,616 SF.
REQUIRES:
25 PARKING SPACES
10 SPACES LEASED TO MAINE MUSLIM COMMUNITY CENTER
35 TOTAL PARKING SPACES REQUIRED

PROPOSED MAXUM MPERVIOUS SURFACE RATIO: 100%
MU LOT SZE: NowE. =
MNIMUM STREET FRONTAGE: 50 FEET

SHEET V1-C/2, OFFICE OF CHEF ENGNEER, PORTLAND, MANE PROMIDED:
MNIMUM FRONT YARD: nowE SN..nn‘F & accessoRy 43 SPACES + 3 HC. SPACES ® MAN LOT .
MNMUM SO YARD: NONE - 25' ABUTTING RESOENTAL. 7. PLAN ORENTATION IS GRID NORTH, MAINE STATE PLANE COORDNATE SYSTEM, WEST ZONE 23 SPACES © SOUTH LOT (9 SPACES + 1 H.C. @ MUSUM CENTER]
SRR R T e 0 v s 1802-NADBS, ELEVATIONS OEPICTED HEREON ARE NAVDSS, BASED ON DUAL FREQUENCY § SPACES BETWEEN COFFEE & BREWERY

MAXUM BULDING HEIGHT: 45 reET

1 BICYCLE SPACE PER 10 PROPOSED SPACES = 8 PROVIDED

L

SYSTEMS, NC. (1-888-0IG-SAFE) AND FIELD VERFY EXSTNG UTUTES PRIOR 10
)/OR EXCAVATION.

ANDERSON STREET REALTY, LLC

322 FORE STREET, THIRD FLOOR

AMENDED SITE PLAN
PORTLAND, MAINE 04101

FOR:
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QUITCLAIM DEED WITH COVENANT
KNOW ALL MEN BY THESE PRESENTS

THAT, CHADBALLS, INC., a Maine corporation with a place of business in Freeport,
Maine, in consideration of one dollar and other valuable consideration paid, grant to
ANDERSON STREET REALTY, LLC, a Maine limited liability company, whose mailing
address is 299 Forest Avenue, Portland, Maine 04101, with quitclaim covenant the land in the
City of Portland, County of Cumberland and State of Maine and more specifically described as:

SEE EXHIBIT A ATTACHED HERETO

Together with all rights of the Grantor, insofar as the Grantor has any rights to convey, to
any land between the land described above and of Sieepy Hollow Development, Inc.,
which land is identified as “SEE NOTE #1” on Plan for Tewksbury Industries, Inc., dated
August, 1994 by Anderson-Livingston Engineers, Inc.

Being the same premises conveyed to the Grantor herein by deed from Bayside
Beautification Project, LLC dated August 24, 2005 and recorded in the Cumberland County
Registry of Deeds in Book 23077, Page 200. Also a second deed being the same premises
conveyed to the Grantor herein by Sleepy Hollow Development, Inc. dated August 25, 2005 and
recorded in said Registry of Deeds in Book 23077, Page 198.

IN WITNESS WHEREOQF, the said William P. Simpson, President of Chadballs, Inc. has
hereunto set his hand this 2 2. day of December, 2006.

CHADBALLS, INC.

¥

—— BY:
Witnes - s William P. Simpso
Its: President
STATE OF MAINE )
COUNTY OF CUMBERLAND Decemberz %, 2006

Then personally appeared the above-named William P. Simpson, President of Chadballs,
Inc. and acknowledged the foregoing instrument to be his free act and deed and the free act and

deed of said corporation,
Before m ,,%2

th@r?‘uﬁic/Attoﬁt‘:/:ﬁézﬁLaw

T Uoruas Jé&v‘//

Typed or printed name of person
taking acknowledgment
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EXHIBIT A

PARCEL ONE

A certain lot or parcel of land together with any buildings or improvements thereon, located in
Portland, County of Cumberland and State of Maine, bounded and described as follows:

Beginning at a point on the westerly side line of Anderson Street in said Portland where a
prolongation southeasterly of a line nine (9) feet northeasterly from and running parallel with the
center line of a certain railroad track known as Track No. 33, formerly owned by Casco
Company, would intersect said westerly side line of said Anderson Street; thence, from said
point northerly by the westerly side line of said Anderson Street two hundred forty-cight and
thirteen-hundredths (248.13) feet to a point where a straight line at right angles to said center line
of said ratlroad Track No. 33 and one hundred sixty-seven feet (167) feet long would intersect
said westerly side line of Anderson Street; thence, northwesterly on a line parallel with and one
hundred sixty-seven (167) feet northeasterly from said center line of said railroad Track No. 33,
five hundred thirty-seven and twenty-five hundredths (537.25) feet to a point; thence,
southwesterly with an included angle of ninety (90) degrees, one hundred fifty-eight (158) feet to
a point nine (9) feet northeasterly from the center line of said railroad Track No. 33; thence,
southeasterly on a line parallel with and nine (9) feet northeasterly from said center line of said
railroad Track No. 33, seven hundred twenty-eight and fifty-seven hundredths (728.57) feet to
the point of beginning on the westerly side of said Anderson Street; containing one hundred
thousand (100,000) square feet, more or less.

EXCEPTING a small triangle parcel of land in the northwesterly corner of the premises
conveyed to Frank B. Gordon by Casco Company in the first paragraph of deed dated March 27,
1940, and recorded in the Cumberland County Registry of Deeds in Book 1601, Page 237, the
premises hereby excepted being so much of said premises conveyed to Frank B. Gordon, as
aforesaid, as extends northwesterly of the southeasterly line of land conveyed by Industries, Inc.,
to Portland Terminal Company by deed dated December 4, 1945, and recorded in said Registry
of Deeds in Book 1802, Page 432. Reference is made to the deed from Frank B. Gordon to
Industries, Inc., dated December 4, 1945, and recorded in said Registry of Deeds in Book 1794,
Page 455.

SUBJECT to rights granted to Industries, Inc., its successors and assigns, to construct and
maintain an additional spur railroad track across the northwesterly corner of said land of Frank
B. Gordon, northwesterly of railroad Track No. 33 as relocated.
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PARCEL TWO

A certain lot or parcel of land, situated in said City of Portland, County of Cumberland and State
of Maine, bounded and described as follows: Beginning at a point on the westerly side line of
Anderson Street where a prolongation southeasterly of a line nine (9) feet northeasterly from and
running parallel with center line of a railroad track known as Track No. 33 would intersect said
side of Anderson Street, said point of beginning being the southerly corner of land conveyed by
Casco Company to Frank B. Gordon by deed dated March 27, 1940, and recorded in the
Cumberland County Registry of Deeds, Book 1601, Page 237; thence, southerly by said westerly
side of Anderson Street thirty-two and twenty-six hundredths (32.26) feet; thence northwesterly
with an included angle of 39° 34” degrees, a distance of seven hundred, twenty-five (725) feet,
more or less, to the easterly line of land conveyed by Industries, Inc. to Portland Terminal
Company by deed dated December 4, 1945, and recorded in the Cumberland County Registry of
Deeds in Book 1802, Page 432; thence, northerly by said land of Portland Terminal Company to
the southwesterly line of land conveyed by Casco Company to Frank B. Gordon, as hereinbefore
stated; thence, southeasterly by said Gordon land about seven hundred and ten (710) feet to said
Anderson Street at the point of beginning.

Together with and including herein the railroad side track located on said lot.

EXCEPTING AND RESERVING, however, the right to locate a spur railroad track across the
northwesterly comer of the Jot herein conveyed, northwesterly of side track No. 33 as relocated.

Also a certain lot or parcel of land situated in said Portland, bounded and described as follows:

Beginning on said westerly side of Anderson Street at the northeasterly comer of said land
conveyed by Casco Company to Frank B. Gordon, as aforesaid; thence, northerly by Anderson
Street thirteen and twenty-two hundredths (13.22) feet; thence, northwesterly with an included
angle of 39° 34” degrees, five hundred thirty (530) feet, more or less to a point in line with the
northwesterly line of the land conveyed by Casco Company to said Gordon, as aforesaid, thence,
southwesterly to the most northerly corner of said Gordon land; thence, southeasterly by said
Gordon land five hundred thirty-seven and twenty-five hundredths (537.25) feet to said
Anderson Street to the point of beginning.

Together with and also conveying the right to maintain said Track No. 33 across a portion of the
remaining land of Industries, Inc. situated northwesterly of said Frank B. Gordon’s land and
connecting with the line of the Portland Terminal Company, to the extent now in force and
applicable.

ALSO CONVEYING the right to construct, maintain and operate an additional side track from
land of the Portland Terminal Company to land of said Frank B. Gordon across the remaining
land of Industries, Inc. situated northwesterly of land of Frank B. Gordon, to the extent now in
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force and applicable.

Also conveying a right to maintain a gasoline tank near the northeasterly line of the premises
conveyed in the second parcel hereinbefore described, to the extent now in force and applicable.

Parcels One and Two described above are conveyed SUBJECT to the following:

1. Rights and easements granted to Central Maine Power Company and New
England Telephone and Telegraph Company by Harcon Tron & Steel Co. by deed
dated June 2, 1977, and recorded in said Registry of Deeds in Book 4079, Page
47.

2. Installation of groundwater extraction wells and excavation of soils greater than
one (1) foot below the surface is prohibited except with the consent of the State of
Maine Department of Environmental Protection, or any successor agency.
Nothing herein shall obligate the Grantee herein, or its successors and assigns to
obtain the consent of any party other than the Maine Department of
Environmental Protection or its successor agency, including without limitation the
Grantor herein or its successors or assigns, in order to undertake any of the
activities specified in this paragraph.

This conveyance is made together with all the Grantor’s right, title and interest in any
appurtenant rights which may continue to benefit the above-described premises.

Reference may be had to a deed from Harcon Iron & Steel Co., dated August 27, 2001,
and recorded in the Cumberland County Registry of Deeds in Book 16782, Page 251.

This conveyance is also made subject to the following:

1. Rights granted to AK110 LLC by Bayside Beautification Project LLC as set forth in a
deed dated May 10, 2002 and recorded in the Cumberland County Registry of Deeds
mn Book 17622, Page 135, including but not limited to rights for parking, access,
rights in an “outdoor circulation easement area”, installation of utilities,
encroachments and location of a dumpster.

2. Matters shown on the Site Plan and provisions of a Development Agreement, both as
referred to in the deed from Bayside Beautification Project LLC to AK110 LLC as
set forth in said deed in Book 17622, Page 135.

EXCEPTING from the above-described premises a certain lot or parcel of land together
with all buildings and improvements thereon, located on the westerly side of Anderson Street in
Portland, County of Cumberland and State of Maine, and being the existing “Warehouse”
building at 110 Anderson Street, together with all land between it and the westerly side of
Anderson Street, and all other land within 0.5 feet of the face of said Warehouse walls, all as
depicted on that plan entitled “Site Plan made for Bayside Beautification Project, LLC by
Titcomb Associates dated April 8, 2002 (“Site Plan™) to be recorded in the Cumberland County
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Registry of Deeds. The real estate herein conveyed being more particularly bounded and
described as follows:

Begmning at an iron pin on the westerly side of Anderson Street located 87.37 feet
northerly from the most southerly corner of the land described in the deed to Bayside
Beautification Project, LLC from Harcon Iron & Steel Co. dated August 27, 2001 and recorded
in said Registry of Deeds in Book 16782, Page 251; thence S 48° 54° 377 W 36.73 feet to a
point; then N 40° 56” 44 W 99.35 feet to a point; thence N 49° 15” 46” E 37.66 feet to a point;
thence N 86° 41° 297 E 5.27 feet to a point; N 03° 18’ 31 W 20.60 feet to a point; thence N 86°
417 297 E 57.67 feet to an iron pin on the westerly side of Anderson Street; thence southerly by
the westerly side of Anderson Street 99.72 feet to the point of beginning.

The above described parcel contains 7,335 square feet and is designated on the Site Plan
as “Buyer’s Property.”

Bayside Beautification Project, LLC herein retains the remaining land and appurtenant
rights thereto which it acquired from Harcon Iron & Steel Co. by said deed recorded in the
Cumberland County Registry of Deeds in Book 16782, Page 251, which it itends to further
develop. Bayside Beautification Project, LLC’s intent is that the above-described premises
conveyed to AK110 LLC will be developed and used by said AK110 LLC in a manner consistent
and compatible with Bayside Beautification Project, LLC’s development. Accordingly, the
above-described premises are conveyed subject to the following casements, covenants and
restrictions, all of which shall be considered convenants running with the land for the benefit of
the land retained by Bayside Beautification Project, LLC and binding upon Bayside
Beautification Project, LLC and AK110 LLC and their respective heirs, successors and assigns.

Reference is hereby made to the Site Plan which depicts the land which Bayside
Beautification Project, LLC acquired from Harcon Iron & Steel Co. (“Development Parce]”).
The Site Plan shows portions of the Development Parcel as “Buyer’s Property” and Seller’s
Retained Property”. Seller’s Retained Property is the Development Parcel, less “Buyer’s
Property,” but including “Proximate Parking Area” and “Outdoor Circulation Easement Area.”
References to other discreet areas listed herein are as depicted on the Site Plan which is
incorporated herein.

The respective rights and obligations of Bayside Beautification Project, LLC and AK110
LLC are further specified in that “Development Agreement” of even or near date herewith, as it
may be amended from time to time, provided that nothing in said Development Agreement shall
in any way materially change the basic rights and responsibilities set forth in this Deed.

L. Parking. Buyer’s Property shall have the non-exclusive right to park up to
twenty-four (24) passenger vehicles or light trucks on Seller’s Retained Property in
locations to be determined from time-to-time by Bayside Beautification Project, LLC.
Six (6) of those parking spaces shall be within the Proximate Parking Area. All parking
shall be subject to such reasonable rules and regulations as Bayside Beautification
Project, LLC shall impose.
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When any parking areas are constructed or further improved, AK110 LLC shall
pay Bayside Beautification Project, LL.C its pro rata portion of Bayside Beautification
Project, LLC’s Parking Space Development Cost, as defined in the Development
Agreement. AK110 LLC shall also be responsible for its pro rata share of on-going
maintenance expenses of the parking areas as set forth in the Development Agreement.

Nothing herein or in the Development Agreement shall obligate Bayside
Beautification Project, LLC to further develop the Development Parcel or require AK110
L1C to elect to utilize its parking rights. Any permanent reduction in the number of
spaces dedicated to AK110 LLC on the Development Parcel shall be reflected in an
amendment hereto recorded in said Registry of Deeds.

2. Access. AK110 LLC’s primary access to Buyer’s Property shall be from
its frontage on Anderson Street. AK110 LLC shall also have access to its designated
parking spaces through reasonable direct routes laid out from time to time by Bayside
Beautification Project, LLC. AK110 LLC’s access to exterior loading docks as shown on
the Site Plan orotherwise shail be solely at Bayside Beautification Project, LLC’s
discretion and pursuant to specific written approval of Bayside Beautification Project,
LLC, subject to the terms of the Development Agreement and any conditions contained
in Bayside Beautification Project, LLC’s approval.

AK110 LLC may utilize one of the areas designated on the Site Plan as “possible
location of exterior stairs™ for purposes of providing pedestrian access to Buyer’s
Property. All steps, ramps, or other improvements constructed within these areas shall be
of good quality and maintained in a safe and clean condition by AK110 LLC for the
beneift of Bayside Beautification Project, LLC. If AK110 LLC shall elect to so utilize a
designated area, Bayside Beautification Project, LLC shall designate pedestrian access to
that area.

3. Circulation Area. AK110 LLC shall have a non-exclusive easement in the
“Outdoor Circulation Easement Area” shown on the Site Plan to construct pedestrian
walkways and customary landscaping attendant to the pedestrian entrance to Buyer’s
Property, and installation of customary utilities serving Buyer’s Property. All of AK110
LLC’s improvements shall be of good quality and maintained in a safe and clean
condition by AK 110 LLC for the benefit of Bayside Beautification Project, LLC.
Bayside Beautification Project, LLC specifically reserves to itself all rights which do not
materially interfere with AK110 LLC’s rights hereunder, including the installation of
overhead and underground utilities in and through this area, provided Bayside
Beautification Project, LL.C shall restore the surface of the land to its former condition
following the exercise of such reserved rights.

4. Building Restoration and Maintenance. AK110 LLC is hereby conveyed a
perpetual, non-exclusive easement for encroachments for customary building structures
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which currently extend beyond the boundary lines of Buyer’s Property, including minor
variations in exterior wall plants, roof overhangs, gutters, window details, entrance
detatls and canopies.

AK110 LLC may install dumpsters or trash collection devices on Seller’s
Retained Property or Proximate Parking Area as provided in the Development Agreement
in locations as may be directed from time to time by Bayside Beautification Project, LLC.
The cost of installing the dumpster pad and equipment, and of maintaining same, shall be
bomn solely by the AK110 LLC.

Following six (6) months advance written notice to AK110 LLC by Bayside
Beautification Project, LLC, AK110 LLC shall complete certain exterior improvements
to Buyer’s Property as specified in the Development Agreement. At the request of
Bayside Beautification Project, LLC, AK110 LLC shall also join a lot owners association
which shall inciude the other owner(s) of the Development Parcel provided that in so
doing, AK110 LLC will not incur obligations or costs beyond those provided in the
Development Agreement.

Any notices to be provided hereunder shall be in writing and delivered to the
respective addresses as set forth herein, or as otherwise agreed in the Development
Agreement. Any disputes arising hereunder or under the Development Agreement shall
be submitted to the dispute resolution process set forth in the Development Agreement.

Reference to the above-excepted parcel may be had to a deed from Bayside

Beautification Project, LLC to AK110 LLC dated May 10, 2002 and recorded in the
Cumberland County Registry of Deeds in Book 17622, Page 135.

PARCEL THREE

A certain parcel of land situated southerly of, but not adjacent to, Cove Street in
the City of Portland, County of Cumberland, State of Maine being bounded and described
as follows:

Beginning on the easterly sideline of land formerly of the Portland Terminal
Company, now or formerly of the State of Maine, reference Book 16707 Page 206 and
land now or formerly of Bayside Beautification Project, Inc., reference Book 16782 Page
251 as shown on a plan entitled “Standard Boundary Survey for Tewksbury Industries,
Inc. Anderson Street Portland, Maine” dated august 1994 by Anderson-Livingston;

Thence N 7° 31" 00” E along said land of the State of Maine a distance of 115.91 feet;

Thence S 82° 29’ 00” E a distance of 102.30 feet to land of said Bayside Beautification
Project, Inc.;

Thence S 48° 56’ 55” W along said land a distance of 154.59 feet to the point of
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beginning, containing, 5,298 square feet, more or less.

This description was prepared without the benefit of a current survey and is based on the
above referenced plan.

Also being a portion of the premises conveyed to Sleepy Hollow Development, Inc. by
deed of Investment Associates, Inc. dated September 1, 1995 and recorded in the Cumberland
County Registry of Deeds in Book 12102, Page 108.
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