CITY OF PORTLAND, MAINE
DEVELOPMENT REVIEW APPLICATION
PLANNING DEPARTMENT PROCESSING FORM 2008-0032

DRC Copy Application I. D. Number
3/26/2008

Morse Glenn A

Application Date

Applicant

Po Box 1466 , Scarborough , ME 04070 218 Washington Ave

Applicant's Mailing Address Project Name/Description
218 - 218 Washington Ave, Portland, Maine

Consultant/Agent Address of Proposed Site

Agent Ph: Agent Fax: 010 A015001

Applicant or Agent Daytime Telephone, Fax Assessor's Reference: Chart-Block-Lot

Proposed Development (check all that apply): [] New Building Building Addition [ ] Change Of Use Residential [ ] Office [7] Retall
[] Manufacturing [} Warehouse/Distribution ParkingLot [ ] Apt 0 [] Condo @ [] Other (specify)

13140 0 Bi-b
Proposed Building square Feet or # of Units Acreage of Site Proposed Total Disturbed Area of the Site Zoning
Check Review Required:
Site Plan (major/minor) [] Zoning Conditional - PB ] Subdivision # of lots
[ ] Amendment to Plan - Board Review [] Zoning Conditional - ZBA ] Shoreland [] Historic Preservation [] DEP Local Certification
[] Amendment to Plan - Staff Review [ ] Zoning Variance [} Flood Hazard [] Site Location
[] After the Fact - Major [] Stormwater [] Traffic Movement (] other
[] After the Fact - Minor [] PAD Review [] 14-4083 Streets Review
Fees Paid: Site Plan $400.00 Subdivision Engineer Review Date  3/26/2008
DRC Approval Status: Reviewer
[ ] Approved [] Approved w/Conditions [] Denied
See Attached
Approval Date Approval Expiration Extension to [] Additional Sheets
- ) Attached

[] Condition Compliance

signature date
Performance Guarantee [] Required” "] Not Required

* No building permit may be issued until a performance guarantee has been submitted as indicated below

[] Performance Guarantee Accepted

date amount expiration date
[] Inspection Fee Paid

date amount
[] Building Permit Issue

date
[] Performance Guarantee Reduced

date remaining balance signature
[] Temporary Certificate of Occupancy [] Conditions (See Attached)

date expiration date
[] Final Inspection

date signature
[[] Certificate Of Occupancy

date
[} Performance Guarantee Released

date signature
[] Defect Guarantee Submitted

submitted date amount expiration date

[] Defect Guarantee Released

date signature



Development Review Application

Portland, Maine

Department of Planning and Development, Planning Division and Planning Board

Address of Proposed Development:

Zone: [3 } -b

Project Name: 21§ (Jas b ng fon Rud

Existing Building Size: /, / g ( sq. ft. Proposed Building Size: T6¥ sq. ft.
Existing Acreage of Site: I 3, 4o sq. ft. Proposed Acreage of Site: 13 } 4o sq. ft.

-Proposed Total Disturbed Area of the Site:

‘3 OOO sq. ft. *

* If the proposed disturbance is greater than one acre, then the applicant shall apply for a Maine Construction General
Permit (MCGP) or Chapter 500, Stormwater Management Permit with the Maine Department of Environmental

Protection (DEP).
Tax Assessor’s Chart, Block & Lot: Property Owners Name/ Telephone #:  —
Mailing address:
Chart # \ ,
%lenn Mot Cell Phone #Q0r7) 590 3877
Block # L 0 %OX [4GGC .
el borough m

Lot # o4ete

Consultant/Agent Name, Applicant’s Name/ Telephone #:

Mailing Address, Telephone #, Fax # | Mailing Address:

and Cell Phone # : Glt?""\ Morse

Lard Cons Uiting Ensg,\eerj Po Box jdé& Cell Phone #:  gg¢) - 3977

) S 'S Scarborevngh még

AHY Steve RBleis 5 € 4o

7677-"1300

Fee for Service Deposit (all applications)

($200.00)

Proposed Development (check all that apply)

— New Building _y~ Building Addition ___ Change of Use ____‘/_Residential ___ Office

—_ Manufacturing ___ Warehouse/Distribution _ ¥ Parking lot

—_ Subdivision ($500.00) + amount of lots

($25.00 per lot) §

___ Site Location of Development ($3,000.00)
(except for residential projects which shall be $200.00 per lot

____ Traffic Movement ($1,000.00)

___ Storm water Quality ($250.00)

—— Section 14-403 Review ($400.00 + $25.00 per lot)

_ Other

_ Retail

+ major site plan fee if applicable

~ Please see next page ~

Department of Planning and Development ~ Portland City Hall ~ 389 Congress St. ~ Portland, ME 04101 ~ ph (207)874-8721 or 874-8719




Major Development (more than 10,000 sq. ft.)

— Under 50,000 sq. ft. ($500.00)

_ 50,000 - 100,000 sq. ft. ($1,000.00)

_ Parking Lots over 100 spaces ($1,000.00)

100,000 - 200,000 sq. ft. ($2,000.00)

200,000 - 300,000 sq. ft. ($3,000.00)

___ Over 300,000 sq. ft. ($5,000.00)

— After-the-fact Review ($1,000.00 + applicable application fee)

Minor Site Plan Review
_VTess than 10,000 sq. ft. (§400.00)
— After-the-fact Review ($1,000.00 + applicable application fee)

Plan Amenc-lments
___ Planning Staff Review ($250.00)
. Planning Board Review ($500.00)

Billing Address: (name, address and contact information)

Submittals shall include seven (7) folded packets containing of the following materials:

Copy of the application. )

Cover letter stating the nature of the project.

Written Submittal (Sec. 14-525 2. (¢), including evidence of right, title and interest.

A standard boundary survey prepared by a registered land surveyor at a scale not less than one inch to 100 feet.
Plans and maps based upon the boundary survey and containing the information found in the attached sample plan
checklist. ‘

Copy of the checklist completed for the proposal listing the material contained in the submitted application.

In addition to the seven (7) sets of documents listed above, one (1) set of the site plans reduced to 11 x 17 must be
submitted.

TH MOOWR

Portland’s development review process and requirements are outlined in the Land Use Code (Chapter 14), which includes the
Subdivision Ordinance (Section 14-491) and the Site Plan Ordinance (Section 14-521). Portland’s Land Use Code is on the City’s
web site: www.portlandmaine.gov Copies of the ordinances may be purchased through the Planning Division.

I hereby certify that I am the Owner of record of the named property, or that the owner of record authorizes the proposed work
and that I have been authorized by the owner to make this application as his/her authorized agent. I agree to conform to all
applicable laws of this jurisdiction. In addition, if a permit for work described in this application is issued, I certify that the
Planning Authority and Code Enforcement’s authorized representative shall have the authority to enter all areas covered by this
permit at any reasonable hour to enforce the provisions of the codes applicable to this permit.

This application is for site review only; a Performance Guatantee, Inspection Fee, Building Permit Application and
associated fees will be required prior to construction.

Signature of Applicant: Date:

/><\\ L 3/3 Jos

\,//

Department of Planning and Development ~ Portland City Hall ~ 389 Congress St. ~ Portland, ME 04101 ~ ph (207)874-8721 or 874-8719 -3-



03/11/2008

Project Name: 218 Washington Ave.

Project description : Add a 3™ floor roof top addition to the existing 2 story
building . Proposed area will be used as a 1 bedroom residential dwelling. The parking
lot will be modified to accommodate the required 2 additional parking spaces. In
addition, the new parking design will allow vehicles to turn around and drive forward on
to Washington Ave.



CITY OF PORTLAND, MAINE
CITY COUNCIL AGENDA REQUEST FORM

TO: Sonia Bean, Senior Administrative Assistant
FROM: Alexander Jaegerman, Director of Planning Division
DATE: January 25, 2006

SUBJECT:  Agenda Request Re:  Zone Change Request From R-3 Residential to B-1b

1)

2)

Neighborhood Business - 190 to 250 Washington Avenue
Sponsored by: Planning Board

Council Meeting at which action is requested:

1* Reading: February 6, 2006
Final Action: February 22, 2006

Submission Deadlines:

- 1 electronic copy of packet due 2 weeks prior to Council meeting date for the agenda
meeting

- 5 hard copies due the Thursday before the Council meeting

Can action be taken at a later date? X_YES  NO

L SUMMARY OF ISSUE

The applicant does not have any specific development plan at this time, but is requesting this B-1b zone
change to allow retail and commercial uses in the building, along with construction of additional buildings
on the site. The applicant has stated that his proposal is to construct two or three additional three-story
buildings on site and market the first floor space as retail/commercial space, while maintaining residential
uses on the upper two stories, with parking below the buildings.

During the Planning Board review process, the Planning Board recommended that the entire R-3 zone
along the westerly side of Washington Avenue, from Gould Street to Tukey’s Bridge be rezoned B-1b.

L. REASON FOR SUBMISSION (What issue/problem will this address?)
The R-3 Residential Zone does not allow retail/commercial uses.
. INTENDED RESULT (How does it resolve the issue/problem?)

To allow retail/commercial uses on the first floor along this portion of Washington Avenue,
while maintaining residential uses on the upper floors.

Iv. FINANCIAL IMPACT

The proposal does not have any known financial impact on the City.

O:\PLAN\REZONE\WASHINGTON2 1 8\COUNCILREQUESTFORM.DOC -1-



V. STAFF ANALYSIS & RECOMMENDATION

Staff recommends that the parcels within the R-3 zone along Washington Avenue be rezoned
to B-1b. It would maintain the current mixed use along Washington Avenue, with
neighborhood uses on the first floor but maintaining residential uses on the upper floors.
Washington Avenue is an arterial street and mixed uses are encouraged along arterial streets.
In the Traffic Engineer’s opinion, neighborhood uses should not increase traffic substantially
on Washington Avenue.

VI SPONSOR

On January 10, 2006 the Planning Board voted 5-1 (Lowry opposed; Silk absent) to recommend the
proposed R-3 to B-1b for Washington Avenue, from Gould Street to Tukey’s Bridge, to the City Council.

Attachments:
A. PBR #9-06

cc: Elizabeth Boynton, Associate Corporation Counsel

O:\PLAN\REZONE\WASHINGTON2 I&\COUNCILREQUESTFORM.DOC -2-



Att.

PLANNING BOARD REPORT #9-06

ZONE CHANGE REQUEST
FROM R-3 RESIDENTIAL TO B-1b NEIGHBORHOOD BUSINESS

190 - 250 WASHINGTON AVENUE

GLEN MORSE, APPLICANT

Submitted to:
Portland City Council
Portland, Maine

Submitted by:
Kandice Talbot, Planner

January 25, 2006



Planning Board Report #9-06 Glen Morse
City Council Vicinity of 190 — 250 Washington Ave

IL

II1.

INTRODUCTION

Glen Morse requested a zone change from R-3 Residential to the B-1b Neighborhood
Business zone for the property located at 218 Washington Avenue. Currently located at
the site is a 2-family residential building. The Planning Board recommended
advertisement of the entire R-3 zone along the westerly side of Washington Avenue,
from Gould Street to Tukey’s Bridge, for rezoning.

The site proposed for rezoning by Glen Morse is approximately 10,000 sq. ft. and is
located at 218 Washington Avenue. The zone change application is included as
Attachment 1.

55 notices were sent to area residents and a legal ad was placed in the Portland Press
Herald.

SURROUNDING USES

The uses in the area surrounding 218 Washington Avenue are mixed uses. Primarily
along Washington Avenue the uses are single- and multi-family homes. Along
Anderson Street, to the rear of the site, the uses are primarily industrial, which include
Rockingham Electric, a warehouse, and an auto body shop. The use across from the site
on Washington Avenue is City owned property and is part of the Eastern Prom parkland.

As shown on the attached zoning map, the B-2b zone is located further down
Washington Avenue to the south and the I1b zone is located to the west of Washington
Avenue, within this area.

DEVELOPMENT PLAN

The applicant does not have any specific development plan at this time, but is requesting
this B-1b zone change to allow retail and commercial uses in the building, along with
construction of additional buildings on the site. The applicant has stated that his
proposal is to construct two to three additional three-story buildings on site and market
the first floor space as retail/commercial space, while maintaining residential uses on the
upper two stories, with parking below the buildings.

The topography at the rear of Washington Avenue is very steep. The applicant has
stated that he is proposing to fill the site to create more buildable area, but because of the
steep slopes the development opportunities may be restricted.

The City’s Traffic Engineer, Mr. Errico reviewed whether the rezoning of Washington
Avenue, from Gould Street to Tukey’s Bridge would raise any traffic concerns. He does
not feel that there would be any significant traffic concerns with the rezoning. If the
uses are neighborhood type uses, which do not generate significant traffic (not drive-
through type uses) he feels that Washington Avenue should be able to accommodate the
increased traffic.

O:A\PLAN\REZONE\washington218\PBR#9-06.doc Page 2 of 2



Planning Board Report #9-06 Glen Morse
City Council Vicinity of 190 — 250 Washington Ave

Iv.

ZONING HISTORY

Staff has researched the zoning to determine why these parcels have remained R-3. It
appears from old zoning maps that these parcels were zoned G, General Business in
1946. It appears from a zoning amendment dated in 1957, that this area had been
rezoned between 1946 and 1957 to I-2 Industrial. Somewhere between 1957 and 1975,
the parcels were rezoned to R-3.

It is not clear why these parcels were rezoned to R-3, but during research of zoning
amendments within this area, a zoning amendment was approved for properties located
in the vicinity of Fox Street, Anderson Street and Cove Street. The reason for this
proposed amendment was because the plan for the Bayside Renewal Project specified
the use of this area for residential purposes. The change allowed the residences along
Cove Street protection under the Zoning Ordinance. It also permitted the provision of
certain features to screen the residences from the adjacent industrial development and
prevented the encroachment of industrial development.

Although research did not find a specific zoning amendment, which changed the zoning
to R-3, it may be possible that given the residential units within this area of Washington
Avenue, the rezoning occurred to prevent the encroachment of further industrial
development, while maintaining the views toward North Street and along Washington
Avenue.

POLICY CONSIDERATIONS

Discussions have been held regarding the B-1b, B-2b and B-2¢ zoning for this area. The
applicant had requested a rezoning to B-2b Community Business Zone because it is the
nearest business zone to the property. He has stated that the B-1b Neighborhood
Business Zone would work also. The Planning Board also discussed rezoning all of the
parcels within the R-3 zone, instead of just 218 Washington Avenue, because of frontage
on Washington Avenue and its proximity to Tukey’s Bridge. Following are discussions
regarding the B-1b, B-2b and B-2¢ zoning.

B-1b Neighborhood Business Zone

The purpose of the B-1b Neighborhood Business zone is:

“To provide appropriate opportunities for the establishment of
smallscale ground floor commercial uses in existing buildings, serving a
local market, while preserving residential uses and character above the
ground floor of structures.

Suitable locations for this zone may include street intersections, arterial
streets, and sites with existing or traditional neighborhood retail and
service uses.”

O:\PLAN\REZONE\washington2 1 8\PBR#9-06.doc Page 3 of 3



Planning Board Report #9-06 Glen Morse
City Council Vicinity of 190 — 250 Washington Ave

The B-1b Neighborhood Business zone would require residential uses on upper floors of
any new or existing buildings. The uses allowed in a B-1b zone are less intense uses and
are more compatible with residential uses and are more of a neighborhood use. Uses that
are allowed in the B-2b zone, but not allowed in the B-1b zone are drinking
establishments, miscellaneous repair services, theaters, hotels or motels, and drive-
throughs. Restaurants are allowed, but need to obtain conditional use approval first.

The B-1b dimensional requirements include:

- Minimum lot size: Nonresidential uses: 10,000 sq. ft., however, where multiple
uses are on one (1) lot, the highest applicable minimum lot size must be met.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of
land area per dwelling unit.

- Minimum front yard: None, except that the front yard setback shall not exceed
the average depth of the front yards of the closest developed lots on either side
of the lot.

- Maximum structure height: thirty-five (35) feet.

- Maximum impervious surface ratio: ninety (90) percent.

B-2b Community Business Zone

The purpose of the B-2b Community Business zone is:

“B-2b zone is intended to provide neighborhood and community retail,
business and service establishments that are oriented to and built close
to the street. The B-2b zone is appropriate in areas where a more
compact urban development pattern exists on-peninsula or in areas
where a neighborhood compatible commercial district is established off-
peninsula and each area exhibits a pedestrian scale and character.

Such locations may include the peninsula and other arterials and
intersections with an existing urban or neighborhood oriented building
pattern.”

The change from R-3 to B-2b would allow a commercial/retail use within the building.
As stated previously, the nearest commercial zone is the B-2b zone, which is located
further down Washington Avenue to the south. 218 Washington Avenue is located near
Tukey’s Bridge and is located near an existing urban and neighborhood oriented building
pattern. The B-2b zone does not require that residential uses be located on the upper
stories within this zone, however in any structure that has commercial uses in the first
floor, multi-family dwellings are permitted above the first floor.

O:\PLAN\REZONE\washington218\PBR#9-06.doc Page 4 of 4



Planning Board Report #9-06 Glen Morse
City Council Vieinity of 190 — 250 Washington Ave

Uses allowed in the B-2b Community Business zone include, but are not limited to,
residential, offices, personal services, retail establishments, restaurants, drinking
establishments, miscellaneous repair services, theaters, hotels or motels, drive-throughs,
etc.

The B-2b zone dimensional requirements include:

- Minimum lot size: Nonresidential uses: None, but where multiple uses are on
one lot, the highest applicable minimum lot size must be met.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of
land area per dwelling unit.

- Maximum front yard (on-peninsula): ten feet or in cases where the average depth
of the front yard of the nearest developed lots on either side of the lot in question
is less than ten feet, the front yard setback of the lot in question shall not exceed
such average depth.

- Maximum structure height: forty-five (45) feet.

- Maximum impervious surface ratio: ninety (90) percent.

B-2¢ Community Business Zone

Another possible zone to look at would be the B-2¢ Community Business Zone. The
purpose of the B-2¢ Community Business Zone is:

“To protect and enhance the quiet enjoyment of adjoining residential
neighborhoods from the impacts of businesses that serve liquor and from
other uses that are incompatible with adjoining neighborhoods due to

noise.”

The B-2¢ zone would allow the same uses as the B-2b zone, with the exception of
businesses that serve liquor, service stations, and drive-throughs.

The B-2¢ dimensional requirements include:
- Minimum lot size: Nonresidential uses: None.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of
land area per dwelling unit.

- Maximum front yard: ten feet or in cases where the average depth of the front
yard of the nearest developed lots on either side of the lot in question is less than
ten feet, the front yard setback of the lot in question shall not exceed such
average depth.

- Maximum structure height: forty-five (45) feet.

O:\PLAN\REZONE\washington218\PBR#9-06.doc Page 5 of 5



Planning Board Report #9-06 Glen Morse
City Council Vicinity of 190 — 250 Washington Ave

- Maximum impervious surface ratio: eighty (80) percent.

Housing: Sustaining Portland’s Future

The Housing Plan, which is part of the City’s Comprehensive Plan, states:

“Encourage higher density housing for both vental and home ownership opportunities,
particularly located near services, such as schools, businesses, institutions, employers,
and public transportation.”

The Housing Plan also states that the City should do this by:

“Evaluating and updating current zoning, as needed, to encourage higher density multi-
family development and mixed use projects that incorporate housing, particularly along
major public transportation routes, near service areas, and in redevelopment or infill
areas, where appropriate.”

VI. ZONING ANALYSES

The B-2b zone is the closest business zone to 218 Washington Avenue, which ends at
Gould Street. Between Gould Street and the Eastern Prom are approximately six (6)
properties, which are zoned R-3 along Washington Avenue. Since it is along an arterial
street, it was recommended that the entire R-3 be rezoned B-1b.

As stated previously, the B-2b zone has more intense uses. Commercial uses, with the
exception of the ROS zone across Washington Avenue, surround these properties within
this area of Washington Avenue.

The B-1b zoning allows neighborhood uses within the first floor of a building, but
requires that the upper floors of a building be maintained as residential. Uses that are
allowed in the B-2b zone, but not allowed in the B-1b zone are drinking establishments,
miscellaneous repair services, theaters, hotels or motels, and drive-throughs.
Restaurants are allowed, but need to obtain conditional use approval first.

The B-2c¢ zone does not allow intense uses such as drinking establishments, service
stations or drive-throughs, but does not require that residential uses be maintained on the
upper floors of an existing or new building.

Also, the maximum height in the B-1b zone is 35 feet, which is the same height
limitations as the R-3 zone. The B-2b or B-2¢ zone would allow a maximum height of

45 feet.

This proposed zone change is located in East Bayside and would increase the housing
density in an area located near services and the downtown.

O:\PLAN\REZONE\washington218\PBR#9-06.doc Page 6 of 6



Planning Board Report #9-06 Glen Morse
City Council Vicinity of 190 — 250 Washington Ave

VII.

VIIL

STAFF RECOMMENDATION

Staff recommends that the parcels within the R-3 zone along Washington Avenue be
rezoned to B-1b. It would maintain the current mixed use along Washington Avenue,
with neighborhood uses on the first floor but maintaining residential uses on the upper
floors. Washington Avenue is an arterial street and mixed uses are encouraged along
arterial streets. In the Traffic Engineer’s opinion, neighborhood uses should not increase
traffic substantially on Washington Avenue.

PLANNING BOARD RECOMMENDATION
On January 10, 2006 the Planning Board voted 5-1 (Lowry opposed; Silk absent) to

recommend the proposed R-3 to B-1b for Washington Avenue, from Gould Street to
Tukey’s Bridge, to the City Council.

Attachments:

PN R WD =

Zone Change Application and Attachments

Vicinity Map

R-3 Zoning Text

Comparison Chart of the B-1b, B-2b and B-2¢ Zones
Pictures of Buildings within the R-3 Zone
Neighborhood Letters

Traffic Engineer’s Memo dated January 5, 2006
Zoning Map

O:\PLAN\REZONE\washington218\PBR#9-06.doc Page 7 of 7



City of Portland, Maine

Department of Planning and Development

Text Amendment Application

At |

Application ID: 832

Applicant Information:
Glenn Morse

Application Date:

07/28/2005 Chbi:

Name

Business Name

P.O. Box 1466

Address

010 A015001

Property Owner:
Maloney Philip

Property Location:

218 Washington Ave

Name

218 Washington Ave

Address
Portland, ME 04101

City, State and Zip

Scarborough, ME 04070
City, State and Zip

207-590-3877 ¥ S 809 | ( ?CJ Q

Telephone Fax A

Telephone Fax

Amendment A B2b

Applicant's Right, Title or Interest in Subject Property: Amendment B [

Title

Amendment C [

Current Zoning Designation: _R3 Section 14:

Existing Use of Property:

Subject property is presently a 2-family dwelling on a
10,000 sq. ft. lot in the R-3 zone.

Proposed Use of Property:

Proposal to rezone to B-2b from R-3.

REVIEW TYPE: Committee Review

Planning Approval

RECOMMENDATION DATE: APPROVAL DATE: ENACTMENT DATE:



APPLICATION FOR ZONING AMENDMENT

City of Portland, Maine
< Department of Planning and Development
S Y Portland Planning Board
Applicant Information: 2. Subject Property:

CzLemu Mou E 2|S" (WHASH/ NETT )4‘V'€
e Address
; O\ Box 1466 /Pok-ruzwp, /’///~e v/
ddress
§mbMqu\Mp oyo7 © /Q—#-/b’-
£ 4 Assessor's Reference (Chart-Block-Lot)
207 610-3877YCoid)

Phone Fax
Property Owner: ’/Applicant Other
Name
Same Ax Lhoue
Address
Phone Fax

Right, Title, or Interest: Please identify the status of the applicant's right, title, or interest in the subject property:

.

L1 TLe

Provide documentary evidence, attached to this application, of applicant's right, title, or interest in the subject
property. (For example, a deed, option or contract to purchase or lease the subject property.)

Vicinity Map: Attach a map showing the subject parcel and abutting parcels, labeled as to ownership and/or
current use. (Applicant may utilize the City Zoning Map or Parcel Map as a source.)

1of3



8.

10.

Existing Use:

Describe the existing use of the subject property:

Submrf rD’Pen.T‘i S ﬂfe&eu“q A 2; l’ﬂm/u(
ADW-Q&M‘? oA 71' ]O 50'0&‘?\ /o{ CE. S

Current Zoning Designation(s): (E - 3

Proposed Use of Property: Please describe the proposed use of the subject property. If construction or
development is proposed, please describe any changes to the physical condition of the property.

ropesac */"ﬁ (-Ee,-?ou-a, 4. B 2£ .Dn,om -3

Sketch Plan: On a separate sheet please provide a sketch plan of the property, showing existing and

proposed improvements, including such features as buildings, parking, driveways, walkways, landscape and
property boundaries. This may be a professionally drawn plan, or a carefully drawn plan, to scale, by the applicant.
(Scale to suit, range from 1"=10"to 1"=100")

Proposed Zoning: Please check all that apply:

A. X Zoning Map Amendment, from‘ﬁ-‘3 to B Z..L

B. Zoning Text Amendment to Section 14-

For Zoning Text Amendment, attach on a separate sheet the exact language being proposed, including
existing relevant text, in which language to be deleted is depicted as crossed out (example), and language
to be added is depicted with underline (example).

C. Conditional or Contract Zone
A conditional or contract rezoning may be requested by an applicant in cases where limitations, conditions,
or special assurances related to the physical development and operation of the property are needed to

ensure that the rezoning and subsequent development are consistent with the comprehensive plan and
compatible with the surrounding neighborhood. (Please refer to Division 1.5, Sections 14-60 to 62)

20f3



il.

12.

Application Fee: An application fee must be submitted by check payable to the City of Portland in accordance
with Section 14-54 of the Municipal Code. The applicant also agrees to pay all costs of publication (or advertising)
of the Workshop and Public Hearing Notices as required for this application. Such amount will be billed to the
applicant following the appearance of the advertisement.

Fee for Service Deposit ($200.00) (Required for all applications)

¥ Zoning Map Amendment $2,000.00
Zoning Text Amendment $2,000.00
Contract/Conditional Rezoning
Under 5,000 sq. ft. $1,000.00
5,000 sq. ft. and over $3,000.00
Legal Advertisements percent of total bill
Notices .55 cents each

(receipt of application, workshop and public hearing)

NOTE: Legal notices placed in the newspaper are required by State Statue and local ordinance. Applicants will be
billed once the public hearing has taken place.

Signature: The above information is true and accurate to the best of my knowledge.

Date of Filing Signature of Applicant

Further Information:

Please contact the Planning Division for further information regarding the rezoning process. Applicants are
encouraged to make an appointment to discuss their rezoning requests before filing the application.

Applicants are encouraged to include a letter or narrative to accompany the rezoning application which can provide
additional background or context information, and describe the proposed rezoning and reasons for the request in a
manner that best suits the situation.

In the event of withdrawal of the zoning amendment application by the applicant in writing prior to the submission
of the advertisement copy to the newspaper to announce the public hearing, a refund of two-thirds of the amount of
the zone change fee will be made to the applicant by the City of Portland.

Portland Planning Board
Portland, Maine

Effective: July 6, 1998

303






PURCHASE AND SALE AGREEMENT

; / -
June 19 ,2005 (o /M/ 267 ( , Effective Date

Effective Date is defined in Paragraph 24 of this Agreement.

1. PARTIES: This Agreement is made between Glenn Morse

(hereinafier called "Buyer") and
Estate of Philip Maloney (hereinafier called "Seller™).

2. DESCRIPTION: Subject to the terms and conditions hereinafter set forth, Seller agrees to sell and Buyer agrees to buy (all
part of [_] ; If "part of" see para. 26 for explanation) the property situated in municipality of Portland s
County of Cumberland , State of Maine, located at 218 Washington Ave and
described in deed(s) recorded at said County's Registry of Deeds Book(s) , Page(s)

3. FIXTURES: The Buyer and Seller agree that all fixtures, inclading but not limited to existing storm and screen windows, shades
and/or blinds, shutters, curtain rods, buili-in appliances, heating sources/systems including gas and/or kerosene-fired heaters and wood
stoves, and electrical fixtures are included with the sale except for the following: none

Seller represents that all mechanical components of fixtures will be operational at the time of closing except:

4. PERSONAL PROPERTY: The following items of personal property are included with the sale at no additional cost, in "as is"
condition with no warranties: _none

Seller represents that such items shall be operational at the time of closing, except: none

. ZZY, T

5. CONSIDERATION: For such Deed and conveyance Buyer is to pay the sumof ........... PRICE § 200500080 & KC
OFWHICH « -+« v e e v e e e e e e e e e e e e e e e DEPOSIT $ 50088 VK1
is included herewith as an earnest money deposit, and an additional amountof ... ............ DEPOSIT $ e T TN
will be paid
The balance due amount is to be paid by certified or bank check, upon delivery of the Deed. BALANCE DUE $ W oy ,@1
This Purchase and Sale Agreement is subject to the following conditions: w 223 700~
6. EARNEST MONEY/ACCEPTANCE: Archie Giobbi Real Estate > ("Agency") shall hold
said earnest money and act as escrow agent until closing; this offer shall be valid until .__June-265 2005 ___ (date)

5 1AM PM; and, in the event of non-acceptance, this earnest money shall be returned promptly

to Buyer. In the event that the Agency is made a party to any lawsuit by virtue of acting as escrow agent, Agency shall be entitled to
recover reasonable attorney's fees and costs which shall be assessed as court costs in favor of the prevailing party.

7. TITLE AND CLOSING: A deed, conveying good and merchantable title in accordance with the Standards of Title adopted by
the Maine Bar Association shall be delivered to Buyer and this transaction shall be closed and Buyer shall pay the balance due and
execute all necessary papers on August 1, 2005 (closing date) or before, if agreed in writing by both parties. If
Seller is unable to convey in accordance with the provisions of this paragraph, then Seller shall have a reasonable time period, not to
exceed 30 days, from the time Seller is notified of the defect, unless otherwise agreed to by both Buyer and Seller, to remedy the title,
after which time, if such defect is not corrected so that there is a merchantable title, Buyer may, at Buyer's option, withdraw said

earnest money and be relieved from all obligations. Seller hereby agrees to make a good-faith effort to cure any title defect during
such period.

8. DEED: The property shall be conveyed by a Insurable Title deed, and shall be free and clear of all
encumbrances except covenants, conditions, easements and restrictions of record which do not materially and adversely affect the
continued current use of the property.

9. POSSESSION, OCCUPANCY, AND CONDITION: Unless otherwise agreed in writing, possession and occupancy of premises,
free of tenants and occupants, shall be given to Buyer immediately at closing. Said premises shall then be broom clean, free of all
possessions and debris, and in substantially the same condition as at present, excepting reasonable use and wear. Buyer shall have the

right to view the property within 24 hours prior to closing for the purpose of determining that the premises are in substantially the
same condition as on the date of this Agreement.

Rev. Jan. 2005 Page 1 of 4 - P&S Buyei(s) {niﬁalé%eﬂer(s) Initials t \ é é
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1. . RISK OF LOSS, DAMAGE, DESTRUCTION AND INSURANCE: Prior to closing, risk of loss, damage, or destruction of
premises shall be assumed solely by the Seller. Seller shall keep the premises insured against fire and other extended casualty risks
prior to closing. If the premises arc damaged or destroyed prior to closing, Buyer imay eifhier terminate this Apreement end be
refunded the eamest money, or close this transaction and accept the premises "ss-is" together with an assigriment of the fnsurance
proceeds relating thereto. ‘

11. PRORATIONS: The following items, where applicable, shall be prorated as of the date of closing: collected
fees, (ather) . The day of closing is counted as a Seller day. Metered utilif
water and sewer will be paid through the date of closing by Seller. Fuel in tank (shall [} shalt not [_1) be paid by Buye
of date of closing). Real estate taxes shall be prorated as of the date of closing (based en m ‘

for any unpaid taxes for prior years. If the amount of said taxes is not known at the it
basis of the taxes assessed for the preceding year with a reapportionment as soan as the ne
which latter provision shall survive closing. Buyer and Seller will each pay their transfer tax as req

12.  PROPERTY DISCLOSURE FORM: Buyer acknowledges receipt of Seller's Property Disclosure Form and is encouraged to

seek information From professionals regarding any specific issue or concern. The disclosure is not a warranty of the condition of the
property and is not part of this Agreement.

13. INSPECTIONS: Buyer is encouraged fo seek information from professionals regarding any specific issue or concern. Agent
makes no warranties regarding the condition, permitted use or value of Sellers' real or personal property. This Agreement is subject
to the following inspections, with resulis being satisfactory to Buyer:

TYPE OF INSPECTION YES NO RESULTS REPORTED TYPE OF INSPECTION YES NO RESULTS REPORTED -

TO SELLER TO SELLER

a. General Building % Wohin ____ 7 days h. Lead Paint _X ___ Within 7 days
b. Fovitonmental Scan __ X = Within days 1i. Arsenic Treated Wood X _ ____ Within 7 days
¢. Sewage Disposal X  Within days ji. Pests _ _X Within - days
d. Water Quality X Within days k. Pool 0 _X Within days

(including but not limited to radon, arseric, lead, etc.) I. Zoning X Wihin ______ days
e. Water Quantity X  VWithin days m. Flood Plain e X VWithin days
f. Alr Quality X Within _days n. CodeConformance ____ _X Within days

(including but not limited to asbestos, radon, etc.) 0. Other X Within days
g. Mold X Within days

All inspections will be done by inspectors chosen and paid for by Buyer. If the result of any inspection or other condition specified
herein is unsatisfactory to Buyer, Buyer will declare the Agreement null and void by notifying Seller in writing within the specified
number of days, and any earnest money shall be returned to Buyer. If the result of any inspection or other condition s ecified herein
is unsatisfactory to Buyer, and Buyer wishes to pursue remedies other than voiding the Agreement, Buyer must do so to full resolution
within the time period set forth above; otherwise this contingency is waived. If Buyer does not notify Seller that an inspection is
unsatisfactory within the time period set forth above, this contingency is waived by Buyer. In the absence of inspection(s) mentioned
above, Buyer is relying completely upon Buyer's own opinion as to the condition of the property.

14. HOME SERVICE CONTRACTS: At closing, the property [ wint will not be covered by a Home Warranty Insurance
Program to be paid by [] seller [ Buyer at a price of $ .

15. FINANCING: This Agreement is [X] is not [ ] subject to Financing. If subject to Financing:
a. This Agreement is subject toc Buyer obtaining a conv. loan of __80.000 % of the purchase price, at an

interest rate not to exceed prev, % and amortized over a period of 30 years.

b. Buyer to provide Seller with letter from lender showing that Buyer has made application and, subject to verification of
information, is qualified for the loan requested within 5 days from the Effective Date of the Agreement. If Buyer
fails to provide Seller with such letter within said time period, Seller may terminate this Agreement and the earnest money
shall be returned to Buyer.

c. Buyer to provide Seller with loan commitment letter from lender showing that Buyer has secured the loan commitment
within 21 days of the Effective Date of the Agreement. If Buyer fails to provide Seller with this loan
commitment letter within said time period, Seller may deliver notice to Buyer that this Agreement is terminated three
business days after delivery of such notice unless Buyer delivers the loan commitment letter before the end of the three-day
period. If the Agreement is terminated under the provision of this sub-paragraph, the earnest money shall be returned to
Buyer.

d. Buylfer hereby authorizes, instructs and directs its lender to communicate the status of the Buyer's loan application to Seller or
Seller's agent.

e. After (b) or (c) are met, Buyer is obligated to notify Seller in writing if the lender notifies Buyer that it is unable or unwilling
to proceed under the terms of the financing. Any failure by Buyer to notify Seller within two business days of receipt by
Buyer of notice from the lender shall be a default under this Agreement.

f. Buyer agrees to pay no more than __0___ points. Seller agrees to pay upto $ toward Buyer's
actual pre-paids, points and/or closing costs, but no more than allowable by Buyer's lender. )

g. Buyer's ability to obtain financing is | | is not [x] subject to the sale of another property. See addendum Yes [INo .
h. Buyer may choose to pay cash instead of obtaining financing. If so, buyer shall notify seller in writing and the Agreement
shall no longer be subject to financing, and Seller’s right to tepmipate pursuant to the provisions of paragraph 15 shall be void.
Reu. Jan. 2005 Page2 of4-P&S  Buyer(s) Iniﬁ@‘:ﬂer(s} Initials
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16 AGENCY DHSECT.OSTIRE: Raver and Seffer acinowiedos they have heen advised of the following relationships:
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17. MEDIATION: Excepl as

3%

ssidential Real Hetate Jed Fules
s, If a party does not agree first to go fo
tion regarding that same waiter in whick
Fiall survive the closing of the transaction.
that forum.

18. DEFAULT: In the event of default by the Buyer, Seller may employ all legal and equitable
termination of this Agreement and forfeiture by Buyer of the eamest money. In the it of
legal and equitable remedies, including without lmitation, termination of this Agr st
Agency acting as escrow agent has the option to require written releases from both parties
either Buyer or Seller.

T

st money to

19. PRIOR STATEMENTS: Any representations, statements and agreements are not valid unless contained herein. This Agreement
completely expresses the obligations of the parties. .

20. HEIRS/ASSIGNS: This Agreement shall extend to and be obligatory upon heirs, personal representatives, successors, and assigns
of the Seller and the assigns of the Buyer.

21. COUNTERPARTS: This Agreement may be signed on any number of identical counterparts, such as a faxed copy, with the same
binding effect as if the signatures were on one instrument. Original or faxed signatures are binding.

22. ADDENDA: Lead Paint - Yes [X] No [_]; Other - Yes [ | No []
Explam:

23. SHORELAND ZONE SEPTIC SYSTEM: Seller represents that the property does [ does not[X] contain a septic system within

the Shoreland Zone. If the property does contain a septic system located in the Shoreland Zone, Seller agrees to provide certification at
closing indicating whether the system has/has not malfunctioned within 180 days prior to closing.

24. EFFECTIVE DATE/NOTICE: Any notice, communication or document delivery requiremients hereunder may be satisfied by
providing the required notice, communication or documentation to the party or their agent. Withdrawals of offers and counteroffers will
be effective upon communication, verbally or in writing, to the other party. This Agreement is a binding contract when signed by both
Buyer and Seller and when that fact has been communicated to Buyer and Seller. Agent is authorized to complete Effective Date on
Page 1 of this Agreement. Except as expressly set forth to the contrary, the use of "by (date)" or "within X days" shall refer to
calendar days being counted from the Effective Date as noted on Page 1 of the Agreement, beginning with the first day after the
Effective Date and ending at 5:00 p.m. Eastern Time on the last day counted.

25. CONFIDENTIALITY: Buyer and Seller understand that the terms of this Agreement are confidential but authorize the disclosure
of the information herein to the agents, attorneys, lenders, appraisers, inspectors and others involved in the fransaction necessary for the
purpose of closing this transaction. Buyer and Seller authorize the lender and/or closing agent preparing the closing statement to release
a copy of the closing statement to the parties and their agents priof to, at and after the closing.

26. OTHER CONDITIONS: General Inspection : the seller will grant the Buyer 7 days to inspect
the house but to limit the inspection to: Rqof to determine age and condition. Foundation

to determine the integrity of the foyndatiorn and tg ipnspect for rot in Floor Joists.
Hazardous Material such as Asbestos,etc. )

Rev. Jan. 2005 Page3of4-P&S  Buyer(s) Imﬂ@(_‘"f*e‘&) Initials U_Q_K_
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eived by all parties and, by signature, receipt of a copy is hereby acknowledged. If not fully

A copy of this Agreement is 1o be re
¢ 2 Maine contract and shall be construed according to the laws of Maine.

understood, contact an attorney. Thi

Seller acknowledges that State of Maine law requires buyers of property owned by non-resident sellers to withhold a prepayment of
capital gains tax unless a waiver has been obtained by Seller from the State of Maine Bureau of Taxation.

Buyer acknowledges that Maine law requires continuing interest in the property and any back up offers to be communicated by the
listing agent to the Seller.

Buyer's Mailin dress is PO Box 1466, Scarborough, Me 04070

\ A ( //‘7/ 05 007-76-6297

B Glenn Morse T / SS# OR TAXPAYER ID#
A (P o
BUY@J A 4 7 SS# OR TAXPAYER ID#

Seller accepts the offer and agrees to deliver the above-described property at the price and upon the terms and conditions set forth and
agrees to pay agency a commission for services as specified in the listing agreement.

Seller's Mailing address is

Noneg A Keolly (el 2clo5 .30 pm

SELLER Estgte of Philip Mﬁioney SS# OR TAXPAYER ID#
SELLER DATE SS# OR TAXPAYER ID#
Offer reviewed and refused on day of ,
SELLER SELLER

COUNTER-OFFER: Seller agrees to sell on the terms and conditions as detailed herein with the following changes and/or conditions:

The parties acknowledge that until signed by Buyer, Seller's signature constitutes only an offer to sell on the above terms and the offer
will expire unless accepted by Buyer's signature with communication of such signature to Seller by (date)
(time) AM PM.

SELLER DATE SELLER DATE

The Buyer hereby accepts the counter offer set forth above.

BUYER DATE BUYER DATE

EXTENSION: The time for the performance of this Agreement is extended until

DATE
BUYER DATE SELLER DATE
BUYER DATE SELLER DATE
| ] Maine Association of REALTORS®/ Rev. Jan. 2005
'@ All Rights Reserved. © Copyright 2005.
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Properties owners within 500"
of
Subject property 218 Washington Ave.

Map 10 Block A

1. Lot # 15 Subject property

2.Lot# 10 Herbert Clifford 219 Anderson St. Portland

3.Lot#8-11-13  Herbert Clifford 219 Anderson St. Portland

4. Lot#21 203 Anderson Street LLC

5.Lot#26 JamesV. Fogg 189 Anderson St. Portland

6. Lot#27-28-37-24  Patricia Flynn 15 Gould St. Portland

7. Lot#16-19 Kevin and Nancy Kelly 202 Washington Ave. Portland
8. Lot#36 | Anthony and Mary Pereira 198 Washington Ave. Portland
9. Lot#30-41 Angela Harvey 194 Washington Ave. Portland

10Lot#29-31 Leonard Dexter and Judith Ridge 190 Washington ave. Portland

Map 10 Block E
11. Lot#1

12.Lot#2 Sanford Sandelman 185 NW Spanish River Blvd. Boca raton , F1



DEED OF SALE BY PERSONAL REPRESENTATIVE

(Testate)
Maine Statutory Short Form

Koty all Persons by these Pregents,
That Nancy A. Kelly |

of Portland, County of Cumberland , State of Maine, duly appointed and acting personal
representative of the estate of Philip Maloney, deceased (testate), as shown by the probate

records of the County of Cumberland , Maine, (and having given notice to each person succeeding
to an interest in the real property described below at least ten (10) days prior to the sale), by the

power conferred by the Probate Code, and every other power, for consideration paid, grants to
Glenn A. Morse of Portland, County of Cumberland, State of Maine, whose mailing address
‘is: P.O. Box 10971, Portland, Maine, 04104 , the real property in Portland, County of
Cumberland, State of Maine described as follows: |

See attached Exhibit A for legal description.

Bitness my hand and seal this 14th day of July , 2005.

Estate of Philip Maloney

By:Nampeer A Kol P R
Nancy a\ Kelly
Personal Representative

State of Maine, County of Cumberland ss. July 14, 2005

Then personally appeared the above named Nancy A. Kelly, Personal Representative of
The Estate of Philip Maloney and acknowledged the foregoing instrument to be her free act and

deed in her said capacity.




Before me,

Printed Name:ﬁﬂﬁw(, /Z?M

d




EXHIBIT A
218 Washington Avenue, Portland, Maine

A certain lot or parcel of land with the buildings thereon, situated in Portland, County of
Cumberland and State of Maine, bounded and described as follows: Beginning at a point on the
southwesterly side of Washington Avenue, which point marks the most northerly corner of land
conveyed by John Coughlin to Hattie E. Junco by deed dated November 1897 and recorded in the
Cumberland County Registry of Deeds in Book 656, Page 339; thence northwesterly along said
southwesterly sideline of Washington Avenue, one hundred fifty-two and one-half (152 %) feet
to a point; thence at right angles to said Washington Avenue, one hundred (100) feet to a point;
thence at right angles in a southeasterly direction, one hundred fifty-two and one-half (152 %)
feet to a point; thence at right angles in a southeasterly (incorrectly identified as northeasterly in
deed 3828-70) direction, one hundred (100) feet to the point of beginning.

Excepting a parcel of land conveyed by Philip E. Maloney to Nancy A. Kelly dated July 23, 1997
and recorded in the Cumberland County Registry of Deeds in Book 13210, Page 278.

Being the same premises conveyed to Philip Maloney and Phyllis Maloney by warranty deed
from Donald H. Maloney dated April 14, 1976 and recorded in the Cumberland County Registry
of Deeds in Book 3828, Page 70. Phyllis Maloney deceased on November 3, 1995 leaving Philip
Maloney as surviving joint tenant. Philip Maloney deceased on December 8, 2004, Cumberland
County Probate Court Docket# 2005-314; Nancy A. Kelly having been appointed Personal
Representative on April 27, 2005.




Properties Owners within 500'
Of
Subject property 218 Washington Ave.
Map 10 Block F

1.Lot#1 John S and Denise L Ricchio = 61 Hammond Street  Portland

2.Lot#2  Charles Loring Post AMVETS 186 Washington Ave.

3.Lot#3  Cynthial. Edwards 59 Hammond Street
4. Lot#4-5 Louise Orlando 178 Washington Ave.
5.Lot#6 Sarah J Bulley 53 Hammond Street

6.Lot#7-10 TMJ Associates PO Box 734 Portland 170 Washington Ave
7.Lot#8  Morgan P Shepard 51 Hammond Street
8.Lot#9  Portland Housing (also 12-D-3-5)

9.Lot#11 Charles Loring Post AMVETS

Map 10 Block G

1.Lot#2 Steven E and Roberta S Cope 56 Hammond street
2. Lot#4 Thomas C and Donna M Ferrante 48 Hammond street
3.Lot#5 Brian H and Patricia A Milliken 175 Anderson Street

4.Lot#6 Portland Housing
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At 23

City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-81 Rev.3-25-05

Sec.

(Ord.

Sec.
Sec.
Sec.
Sec.

14-81. Other requirements.

Other requirements are as follows:

(a)

(c)

No. 53

14-82.
14-83.
14-84.
14-85.

*Edito

Offstreet parking: Off-street parking 1is required as
provided in division 20 (off-street parking) of this
article.

Shoreland and flood plain management regulations: Any lot
or portion of a lot located in a shoreland =zone as
identified on the city shoreland zoning map or in a flood
hazard =zone shall be subject to the requirements of
division 26 and/or division 26.5.

Storage of vehicles: Only one (1) unregistered motor
vehicle may be stored outside on the premises for a

period not exceeding thirty (30) days.
3-84, 5-7-84; Ord. No. 15-92, § 6, 6-15-92)

Reserved.
Reserved.

Reserved.
Reserved.

DIVISION 4. R-3 RESIDENTIAL ZONE*

r's note--Ord. No. 534-84, adopted May 7, 1984, repealed Div. 4, §§

14-87--14-90, and enacted a new Div. 4, §§ 14-86--14-91. Formerly, Div. 4 was
derived from Code 1968, § 602.4.A--D, and the following ordinances: Ord. No.

49-74,

Sec.

372-7

14-86

The p

5, 406-75, 34-76, 145-79, 145-81, 303-81, 90-83, and 499-74.

. Purpose.
urpose of the R-3 residential zone is:

To provide for medium-density residential development
characterized by single-family homes on indiwvidual lots
and also to provide for planned residential unit
developments on substantially sized parcels. Such
development shall respond to the physical qualities of a
site and complement the scale, character and style of the
surrounding neighborhood.
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City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-86 Rev.3-25-05

(Ord. No. 534-84, 5-7-84; Ord. No. 81-88, § 1, 7-19-88)

*Editor's note--Ord. No. 81-88, § 1, adopted July 19, 1988, amended § 14-86
to read as herein set out. See also the editor's note to Art. IIT of this chapter
for additional provisions relative to Ord. No. 81-88.

Sec. 14-87. Permitted uses.

The following uses are permitted in the R-3 residential zone:

(a) Residential:
1. Single-family detached dwellings.
2. Planned residential unit development (PRUD)

consisting of horizontally attached dwelling units
or a series of such dwelling units. No dimensional
requirements contained in section 14-90 shall apply
with respect to such development, except for those
requirements specifically denoted for PRUD. There
shall be no open outside stairways or fire escapes
above the ground floor. All land shall be owned and
used in common and shall be governed and maintained
as set forth in section 14-498(1i) (3) of article IV
(subdivisions) of this chapter. Such development
shall be subject to review and approval by the
Planning Board with respect to the requirements of
article V (site plan) and article IV (subdivisions)
of this chapter, whether or not such development is
a subdivision within the meaning of article IV of
this chapter, as now enacted or as hereafter

amended.
3. Handicapped family unit, as defined in section
14-477 (definitions) of this article, for

handicapped persons plus staff.

4. Single-family, multiple-component manufactured
housing, as defined in section 14-47 (definitions)
of this article, except in a National Register
Historic District.
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City of Portland Land Use

Code of Ordinances Chapter 14
Sec. 14-87 Rev.3-25-05
5. Single-family, single-component manufactured

housing, as defined in section 14-47 (definitions)
of this article, on individual lots under separate
and distinct ownership, except in a National
Register Historic District and until May 1, 1985,
on the islands, provided that each unit meets the
performance standards listed below.

a. More than half of the roofed area of each unit
shall be a double pitched Class C rated
shingled roof with a minimum pitch of 3/12.

b. Fach unit shall be installed on a full
foundation or a concrete frost wall in
accordance with all applicable codes and
regulations. Any hitch or tow bar shall be
removed from the unit after it is placed on
its foundation or frost wall. In the case of a
frost wall, vermin proof skirting shall be
installed on all sides of the unit. The
skirting may consist of either (a) concrete or
masonry block or (b) manufactured skirting. If
concrete or masonry block skirting is
installed, either the exterior siding of the
unit shall extend within one (1) foot of grade
or decorative masonry siding shall be applied.
If manufactured skirting material is
installed, the color shall be identical to or
compatible with the exterior siding of the
unit.

C. Fach unit shall have exterior siding that is
residential 1in appearance, including but not
limited to natural materials such as wood
clapboards or shakes, or exterior materials
which simulate wood. Clapboards or simulated
clapboard shall have 1less than eight (8)
inches of exposure and sheet metal type siding
shall not be permitted.

d. Each unit shall have the long side of the unit

parallel to the street line where the required
street frontage is met.

14-75



City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-87 Rev.3-25-05

e. Each unit shall be provided with at least two
(2) trees meeting the city's arboricultural
specifications and which are clearly visible
from the street line and are located so as to
visually widen the narrow dimension or
proportion of the unit.

f. Each unit shall have all fuel oil supply
systems constructed and installed within the
foundation wall or underground in accordance
with all applicable codes and regulations.

g. No unit shall be horizontally or vertically
attached to any other unit or other structure,
provided however, that this provision shall
not be deemed to prohibit building additions,
such as porches, garages, room additions or
solar greenhouses.

(b) Other:

1. Reserved;

2. Parks, and other active and passive noncommercial
recreation spaces;

3. Accessory uses customarily incidental and
subordinate to the location, function, and
operation of principal uses, subject to the
provisions of section 14-404 (accessory uses) of
this article;

4, Home occupation, subject to the provisions of
section 14-410 (home occupation) of this article;

5. Municipal uses, excluding those specifically set

(Ord. No. 534-84,
7-15-85; Ord. No.

No. 33-91, § 4, 1-

forth in section 14-88 of this division.

5-7-84; Ord. No. 262-84, § 1, 12-17-84; Ord. No. 36-85, § 1,
81-88, §§ 2, 3, 7-19-88; Ord. No. 86A-89, § 3, 8-21-89; Ord.
23-91; Ord. No. 165-97, § 1, 12-1-97)
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City of Portland Land Use
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*Editor's note--0Ord. No. 81-88, §§ 2 and 3, adopted July 19, 1988, amended
subsections 14-87(a)2 and (b)5 to read as herein set out. See also the editor's

note to Art. III of this chapter for additional provisions relative to Ord. No.
81-88.

Sec. 14-88. Conditional uses.

The following uses shall be permitted only upon the issuance
of a conditional use permit, subject to the provisions of section
14-474 (conditional uses) and any special provisions, standards or
requirements specified below:

(a) Residential:

1. Sheltered care group homes, as defined in section
14-47 of this article, for up to twelve (12)
individuals, plus staff, and serving a primary
population which is not handicapped persons,
parolees, persons involved in correctional
prerelease programs, or current illegal drug users,
provided that:

a. A sheltered care group home shall not be
located within five hundred (500) feet of
another, as measured alone street lines to the
respective property lines;

b. There shall be no open outside stairways or
fire escapes above the ground floor;

c. The facility shall make provision for adequate
on-site staffing in accordance with applicable
state licensing requirements. If a facility is
not licensed by the state, there shall be a
minimum of one (1) staff person for every ten
(10) residents or fraction thereof.

The board of appeals may impose conditions upon a
conditional use permit concerning the creation or
operation of a sheltered care group home including
but not limited to the following: site and building
maintenance; lighting, fencing, and other
appropriate security measures; screening and
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buffering of parking areas; compatibility of any
additions or alterations with  the existing
residential structure; compatibility of new
structures with the architectural character of the
surrounding area; and limitation on the duration of
a sheltered care group home permit.

2. Alteration of a detached single-family dwelling
existing as of June 5, 1957, with floor area
exceeding fifteen hundred (1,500) square feet, to
accommodate one (1) additional dwelling unit,
provided that:

a. No additional dwelling unit shall have less
than six hundred (600) square feet of floor
area, exclusive of common hallways and storage
in basement and attic;

b. No open outside stairways or fire escapes
above the ground floor shall be or have been
constructed in the immediately preceding five
(5) years;

c. The alteration will not result in a total
cubical volume increase of more than ten (10)
percent within the five (5) years immediately
preceding the date of alteration;

d. Any building additions or exterior alterations
such as facade materials, building form, or
roof pitch shall be designed to be compatible
with the architectural style and to maintain
the single-family appearance of the dwelling;

e. A lower level dwelling unit shall have a
minimum two-thirds of 1its floor-to-ceiling
height above the average adjocining ground
level;

f. A minimum lot size of ten thousand (10,000)
square feet of land area shall be required;

g. No dwelling unit shall be reduced in size to
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less than one thousand (1,000) square feet of
floor area, exclusive of common areas and
storage in basement or attic;

h. Parking shall be provided as required by
division 20 of this article;

i. The project shall be subject to article V
(site plan) of this chapter for site plan
review and approval and  the following
additional standards:

1. Any additions or exterior alterations
such as facade materials, building form
and roof pitch shall be designed to be
compatible with the architectural style
of the building;

2. The scale and surface area of parking,
driveways and paved areas shall be
arranged and landscaped to properly
screen vehicles from adjacent properties
and streets.

Commercial:
1. Reserved.

Institutional: Any of the following conditional uses
provided  that, notwithstanding section 14-474 (a)
(conditional uses) of this article or any other provision
of this Code, the Planning Board shall be substituted for
the board of appeals as the reviewing authority:

1. Elementary, middle, and secondary school;
2. a. Long-term and extended care facilities;
b. Intermediate care facility for thirteen (13)

Or more personsy

3. Church or other place of worship;
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4. Private club or fraternal organization;

5. Hospital.

(d)

Such uses shall be subject to the following conditions
and standards in addition to the provisions of section
14-474:

a. In the case of expansion of existing such uses
onto land other than the lot on which the
principal use 1s located, it shall Dbe

demonstrated that the proposed wuse cannot
reasonably be accommodated on the existing
site through more efficient wutilization of
land or Dbuildings, and will not cause
significant physical encroachment into
established residential areas; and

b. The proposed use will not cause significant
displacement or conversion of residential uses
existing as of June 1, 1983, or thereafter;
and

C. In the case of a use or use expansion which
constitutes a combination of the above-listed
uses with capacity for concurrent operations,
the applicable minimum lot sizes shall be

cumulative.

Other:

1. Off-street parking of passenger cars as provided in
section 14-344 (board of appeals may authorize
parking in certain residence =zones) of this
article;

2. Utility substations, including sewage treatment

plants, sewage and water pumping stations and
standpipes, electric power substations, transformer
stations, and telephone electronic equipment
enclosures and other similar structures, provided
that such uses are suitably screened and landscaped
so as to ensure compatibility with the surrounding
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neighborhood;

3. Day care facilities or home babysitting services
not permitted as a home occupation under section
14-410, and nursery schools and kindergartens
subject to the following conditions:

a.

The facility shall be located in a structure
in which there is one (1) or more occupied
residential units or in an existing accessory
structure, unless the facility 1is located in a
principal structure that has not been used as
a residence in whole or in part within the
five (5) vyears i1mmediately preceding the
application for a day care use, home
babysitting use, nursery school or
kindergarten, or in a nonresidential structure
accessory to the principal nonresidential use.

The maximum capacity shall be twelve (12)
children for facilities located in residential
or existing structures accessory thereto,
unless the additional standards in subsection
v. are met. There shall be no maximum limit on
the number of children in a facility located
in a principal structure that has not been
used as a residence in whole or in part within
the five (5) years immediately preceding the
application for a day care or home babysitting
use, or in a nonresidential structure
accessory thereto, provided that any such
structure that serves more than twelve (12)
children shall be subject to review under
article V of this chapter.

Outdoor play areas shall be screened and
buffered from surrounding residences with
landscaping and/or fencing to minimize visual
and noise impacts.

Solid waste shall be stored 1n covered

containers. Such containers shall be screened
on all four (4) sides.
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Day care facilities, home babysitting uses,
nursery schools and kindergartens located
either in structures that have Dbeen in
residential use within the past five (5) years
or in existing accessory structures and that
serve between thirteen (13) and twenty-four
(24) children shall meet the following
additional standards:

i. The facility shall provide a minimum of
seventy~-five (75) square feet of outdoor
play area per child;

ii. The play area shall be located in the
side and rear yards only and shall not be
located in front vyards;

iii. Outside play areas shall Dbe separated
from abutting properties by a fence at
least forty-eight (48) inches in height;

iv. A ten-foot wide landscaped buffer shall
be required outside of the fenced play
area, and shall be established in
accordance with the landscaping standards
of the City's Technical Standards and
Guidelines;

V. The minimum lot size for a day care
facility, home babysitting services,
nursery school, or kindergarten located
in a residential or existing accessory
structure and serving more than twelve
(12) children shall be twenty thousand
(20,000) sqguare feet;

vi. Off-street parking shall be provided on
the site for all staff of the facility.
Parking for the facility shall not
interfere with access to or use of play
areas. Parking spaces may be stacked or
placed side by side in order to lessen
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their impact on the residential character
of the 1lot and the neighborhood, and
shall not be located closer than five (5)
feet from the property line of any
abutting residential use or residentially
zoned site;

vii. The maximum number of children in a day
care facility, home babysitting service,
nursery school or kindergarten located in
a residential or existing accessory
structure shall be twenty-four (24); and

viii.Any additions or exterior alterations
such as facade materials, building form,
roof pitch, and exterior doors shall be
designed to Dbe compatible with the
architectural style of the building and
preserve the residential appearance of
the building.
(Ord. No. 534-84, 5-7-84; Ord. No. 262-84, § 2, 12-17-84; Ord. No. 76-85, § 4,
7-1-85; Ord. No. 36-85, § 2, 7-15-85; Ord. No. 67-87, § 1, 11-2-87; Ord. No.
81-88, § 4, 7-19-88; Ord. No. 235-91, § 5, 2-4-91; Ord. No. 118-93, § 5,
10-18-93; Ord. No. 133-96, § 3, 11-18-96; Ord. No. 154-%96, § 5, 12-16-96; Ord.
No. 222-99, §3, 3-01-99)

Sec. 14-89. Prohibited uses.

Uses that are not expressly enumerated herein as either

permitted uses or conditional uses are prohibited.
(Ord. No. 534-84, 5-7-84)

Sec. 14-90. Dimensional requirements.

In addition to the provisions of division 25 (space and bulk
regulations and exceptions) of this article, lots in the R-3 zone
shall meet the following minimum requirements:

(a) Minimum lot size:

1. Residential: Sixty-five hundred (6,500) square feet
except as provided for lots of record is section

14-433 (lots of record and accessory structure
setbacks for existing buildings) of this article. A
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lot in an unsewered residential district shall meet
the provisions of the state Minimum Lot Size Law,
12 M.R.S.A. Section 4807 et seq., or the applicable
zoning lot size, whichever is larger.

2. Alteration of a detached single~family dwelling to
a two-family dwelling: Ten thousand (10,000) sqguare
feet.

3. Long-term, extended, or intermediate care

facilities: Two (2) acres.

4, School: Two (2) acres.

5. Church or place of worship: Two (2) acres.

6. Private club or fraternal organization: Two (2)
acres.

7. Municipal use: Sixty-five hundred (6,500) square
feet.

8. Hospital: Ten (10) acres.

S. Planned residential unit development (PRUD): Three

(3) acres gross area, as defined in section 14-47
(definitions) of this article, of continuous land.

10. All other uses: Sixty-five hundred (6,500) square
feet.

Provided that for uses specified in section 14-90(a)3
through 8 above, no minimum lot area shall be required in
the following cases:

a. Uses existing as of June 1, 1983;

b. Expansion onto land abutting the lot on which
the principal use is located;

C. Expansion onto land other than the lot on

which the principal use 1s located to the
extent that such expansion consists of the
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reuse of surface parking area or
nonresidential structures existing and 1in
nonresidential wuse as of June 1, 1983,

provided that such reuse is contained within
the lot of record of such structure or parking
area as of June 1, 1983;

d. Expansion onto land other than the lot on
which the principal use is located of no more
than fifteen (15) percent of the total
contiguous land area of the existing use, or
one (1) acre, whichever is less, within any
five-year period.

Minimum lot area per dwelling unit:

PRUD: Sixty-five hundred (6,500) square feet of net land
area as defined 1in section 14-47 (definitions) of this
article. As part of a site plan and subdivision
application, the applicant shall provide a calculation of
those factors deducted to determine net land area. In
addition, such net area factors shall be delineated on a
site plan.

Other uses: Sixty-five hundred (6,500) square feet,
except for alteration of a single-family dwelling to a
two-family dwelling as provided in section 14-88(a)2.

Minimum street frontage: Fifty (50) feet, except that
lots located in a subdivision approved after the
effective date of Ord. No. 165-97 pursuant to section
14-497.5 shall meet the street frontage requirements
approved as part of the subdivision plan under the terms
of that section.

Minimum yard dimensions:

(Yard dimensions include setbacks of structures from
property lines and setbacks of structures from one
another. No structure shall occupy the minimum yard of

another structure.)

1. Front yard:
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Principal or accessory structures: Twenty-five (25)

feet.

2. Rear yard:

a. Principal or accessory structures with ground
coverage greater than one hundred (100) square
feet: Twenty-five (25) feet.

b. Accessory detached structures with ground

coverage of one hundred (100) square feet or
less: Five (5) feet.

Setbacks for swimming pools shall be as provided
for in section 14-432 (swimming pools) of this

article.
3. Side yard:

a. Principal or accessory structures with ground
coverage greater than one hundred (100) square
feet:

Height of Structure Required Side Yard
1 story . . . . . . . . . . . 8 feet
1 1/2 stories . . . . . . . . 8 feet
2 stories . . . . . . . . . . 14 feet
2 1/2 stories . . . . . . . . lb6 feet

The width of one (1) side yard may be reduced one
(1) foot for every foot that the other side yard is
correspondingly increased, but no side yard shall
be less than eight (8) feet in width. In the case
of a lot of record existing as of June 5, 1957, and
held under separate and distinct ownership from
adjacent 1lots, the required side vyard may be
reduced in order to provide a buildable width of up
to twenty-four (24) feet, but in no case shall the
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resulting side yards be less than eight (8) feet.

b. Accessory detached structures with ground
coverage of one hundred (100) sqguare feet or
less: Five (5) feet.

4. Side yard on side street:
a. Principal or accessory structures: Twenty (20)
feet.

Maximum lot coverage: Thirty-five (35) percent of lot
area.

Minimum lot width: Sixty-five (65) feet.

Maximum structure height: Principal or accessory attached
structure: Thirty-five (35) feet.

Accessory detached structure: Eighteen (18) feet.

1. Maximum number of units in a building (PRUD of five
(5) acres of more): Six (6) units.

2. Maximum number of units in a building (PRUD of less
than five (5) acres): Two (2) units.

Maximum average number of units 1in a building (PRUD of
five (5) acres of more): Five (5) units.

Maximum length of building (PRUD): One hundred (100) feet
for buildings without garages; one hundred forty (140)

feet for buildings with integral garages.

Minimum building setback from external subdivision
property lines (PRUD):

1. Three (3) or fewer dwelling units 1in building:
Twenty-five (25) feet.

2. Four (4) or more dwelling units in building:
Thirty-five (35) feet.
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(1) Minimum distance between detached PRUD dwelling unit:
Sixteen (1l6) feet.

(m) Reserved.

(n) Minimum recreation open space area (PRUD): Three hundred
(300) sqguare feet per dwelling unit of common area
designated on the site for recreation purposes. Such
recreation areas shall be level graded, dry, accessible
and properly drained. At a minimum, a contiguous area of
six thousand (6,000) square feet with a minimum dimension
of fifty (50) feet shall be provided and shall include
one (1) or more of the uses set forth 1in section
14-526(a) (14)c.4., but shall at least be usable as a
multipurpose game field. Such recreation areas shall be
located at least twenty-five (25) feet from dwelling
units.

(o) No habitable space in a PRUD shall be below grade, except

basements that are a part of and below ground units.
(Ord. No. 534-84, 5-7-84; Ord. No. 81-88, § 5, 7-19-88; Ord. No. 385-89, §§ 1, 2,
4-3-89; Ord. No. 235-91, § 6, 2-4-91; Ord. No. 118-93, § 6, 10-18-93; Ord. No.
154-96, § 6, 12-16-96; Ord. No. 165-97, § 2, 12-1-97; Ord. No. 95-04/05, 11-15-
04)

*Editor's note--Ord. No. 81-88, § 5, adopted July 19, 1988, amended § 14-90
to read as herein set out. See also the editor's note to Art. III of this chapter
for additional provisions relative to Ord. No. 81-88.

Sec. 14-91. Other requirement.
Other requirements are as follows:

(a) Off-street parking: Off-street parking 1s regquired as
provided in division 20 (off-street parking) of this
article.

(b) Shoreland and flood plain management regulations: Any lot
or portion of a lot located in a shoreland zone as
identified on the city shoreland zoning map or in a flood
hazard zone shall be subject to the requirements of
division 26 and/or division 26.5.
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(c) Storage of vehicles: Only one (1) unregistered motor

vehicle may be stored outside on the premises for a
period not exceeding thirty (30) days.
(Ord. No. 534-84, 5-7-84; Ord. No. 15-92, § 7, 6-15-92)

Secs. 14-92. Reserved.
Secs. 14-93. Reserved.

DIVISION 4.5. FH FLEXIBLE HOUSING ZONE

Sec. 14-94. Purpose.

The intention of this division is to establish an overlay zone
in which manufactured housing development is permitted in addition
to those uses permitted in the underlying residential zone. The
purpose of this division is to accommodate additional housing types
in appropriate areas of the city, while protecting the value and
integrity of established residential neighborhoods and ensuring a

balanced and orderly pattern of residential development.
(Ord. No. 610-82, § 2, 7-7-82; Ord. No. 130-82, § 1, 9-20-82; Ord. No. 200-89, §
1, 12-18-89)

Sec. 14-95. Manufactured housing park or subdivision.

Notwithstanding any other provision of this article, no
manufactured housing park or subdivision shall be permitted in any
zone except as provided in this section.

(a) Manufactured housing park or subdivision, as defined in
section 14-47, shall be permitted in the flexible housing
zone, the Planning Board shall be the reviewing
authority. Such development shall be in accordance with
the space and bulk and other requirements applicable to
similar uses permitted in the underlying zone, except
those standards set forth in section 14-96, and shall
also meet the following additional requirement:

1. Reserved.
2. Such development shall be subject to approval by

the Planning Board with respect to each and every
requirement of article VI of this chapter,
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COMPARISON OF B-1b, B-2b and B-2¢ ZONES

B-1b Neighborhood
Business Zone

B-2b Community
Business Zone

B-2¢ Community
Business Zone

Purpose Statement

The purpose of the B-1b
neighborhood business
zone is to provide
appropriate opportunities
for the establishment of
smallscale ground floor
commercial uses in
existing buildings,
serving a local market,
while preserving
residential uses and
character above the

ground floor of structures.

Building additions are
encouraged but not
required to meet the
maximum setbacks of 14-
165(c) (3).

Suitable locations for this
zone may include street
intersections, arterial
streets, and sites with
existing or traditional
neighborhood retail and
service uses.

B-2b zone is intended to
provide neighborhood and
community retail,
business and service
establishments that are
oriented to and built close
to the street. The B-2b
zone is appropriate in the
areas where a more
compact urban
development pattern
exists on-peninsula or in
areas where a
neighborhood compatible
commercial district is
established off-peninsula
and each area exhibits a
pedestrian scale and
character. Such locations
may include the peninsula
and other arterials and
intersections with an
existing urban or
neighborhood oriented
building pattern.

Building additions are
encouraged but not
required to meet the
maximum setbacks of 14-
185(c).

To protect and enhance
the quiet enjoyment of
adjoining residential
neighborhoods from the
impacts of businesses that
serve liquor and from
other uses that are
incompatible with
adjoining neighborhoods
due to noise.

Permitted Uses

The following uses are
permitted in the ground
floor level of buildings in
the B-1b zone.

Residential:

Any residential use
permitted in the
residential zone abutting
the lot is permitted. If

The following uses are
permitted in the B-2b
except that any involving
drive-throughs are
prohibited in this zone
unless otherwise provided
in section 14-183.

Residential:

Any residential use
permitted in the
residential zone abutting
the lot. If there is no

The following uses are
permitted in the B-2¢
except that any involving
drive-throughs are
prohibited in this zone
unless otherwise provided
in section 14-183.

Residential:

Any residential use
permitted in the
residential zone abutting
the lot. If there is no
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there is no abutting
residential zone, any
residential use permitted
in the nearest residential
zone to the lot is
permitted. In the case of
two (2) or more abutting
residential zones, any
residential use permitted
in the most restrictive
such zone is permitted.

In any structure with
commercial use on the
first floor, multifamily
dwellings are permitted
above the first floor.

Business:

*Professional offices
(excluding veterinarians);
*Business services
(excluding redemption
centers);

*Personal services;
*Offices of building
tradesman (no exterior
storage of building
materials);

*Retail establishments
(no drive-through sales or
services and do not
operate between the hours
of eleven (11) p.m. and
six (6) a.m. and no
deliveries between the
hours of ten (10) p.m. to
seven (7) a.m.); and
*Beverage dealers.

abutting residential zone,
the nearest residential
zone to the lot. In the
case of two (2) or more
abutting residential zones,
the most restrictive such
zone.

In any structure with
commercial uses in the
first floor, multi-family
dwellings are permitted
above the first floor.

Business:

*General, business and
professional offices;

*Personal services;

*QOffice of building
tradesmen;

*Retail establishments;

*Restaurants (shall close
for all purposes including
the service of alcohol no
later than 11:00 p.m.);
*Drinking establishments;
*Billiard parlors;
*Mortuaries or funeral
homes;

*Miscellaneous repair

abutting residential zone,
the nearest residential
zone to the lot. In the
case of two (2) or more
abutting residential zones,
the most restrictive such
zone.

In any structure with
commercial uses in the
first floor, multi-family
dwellings are permitted
above the first floor:

Business:

*General, business and
professional offices;

*Personal services; -

*QOffice of building -
tradesmen;

*Retail establishments;

*Restaurants (shall close

for all purposes including
the service of alcohol no

later than 11:00 p.m.);

*Billiard parlors;
*Mortuaries or funeral
homes;
*Miscellaneous repair
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Institutional:

*Church or other place of
worship;
*Municipal offices;

*Elementary, middle and
secondary schools;

*Nursery schools and
kindergarten; and

services (excluding motor
vehicle repair services);
*Communication studios
or broadcasting and
receiving facilities;
*Health clubs and
gymnasiums;

*Veterinary hospitals
(excluding outdoor
kennels);

*Theaters and
performance halls;
*Hotel or motels of less
than one hundred fifty
(150) rooms;

*Dairies (existence as of
11/15/99),

*Bakeries (existence as of
11/15/99 and if
established after 11/15/99
must include retail sales
within the principal
structures and shall be no
greater than seven
thousand (7,000) sq. ft. in
size); and
*Drive-throughs
associated with a
permitted use when
accessory to a principal
use located on the same
lot, provided that such do
not include drive-
throughs on any lot
adjacent to any residential
use or zone.

Institutional:

*Churches or other places
of worship;

*Municipal buildings and
uses;

*Kindergarten,
elementary, middle and
secondary schools;
*College, university, and
trade schools;

services (excluding motor
vehicle repair services);
*Communication studios
or broadcasting and
receiving facilities;
*Health clubs and
gymnasiums; .
*Veterinary hospitals
(excluding outdoor
kennels); '
*Theaters and
performance halls;
*Hotel or motels of less
than one hundred fifty
(150) rooms;

*Dairies (existence as of
11/15/99); and

*Bakeries (existence as of
11/15/99 and if
established after 11/15/99
must include retail sales
within the principal
structures and shall be no
greater than seven
thousand (7,000) sq. ft. in
size). ‘

Institutional:

*Churches or other places
of worship; .
*Municipal buildings and
uses;

*Kindergarten,
elementary, middle and
secondary schools;
*College, university and
trade schools;

*Clinics of less than three | *Clinics; *Clinics;
thousand (3,000) sq. ft. of
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total floor space.

Other:

*Lodging houses;
*Utility substations;
*Day care facilities or
babysitting services;
*Accessory uses; and
*Bed and breakfast.

Uses permitted above the
ground floor level of
buildings in the B-1b

zone.

* Any residential use; and
*Bed and breakfast.

Conditional Uses:

*Restaurants (maximum
floor area for use of the
public is one thousand
(1,000) sq. ft.; hours of
operation shall be limited
to between 6:00 a.m. and
11:00 p.m. each day; food
service and consumption

*Private Club or fraternal
organization; and

*Long term, extended and
intermediate care facility.

Other:

*Lodging houses;
*Utility substations;
*Day care facilities or
babysitting services;

* Accessory uses;

*Bed and breakfast (may
include a meeting facility
as long as the facility
shall be limited to the
following types of uses:
private parties; business
meetings; weddings;
receptions; seminars; and
business and educational
conferences.); and
*Studios for artists and
craftspeople (the area of
such studios shall not
exceed four thousand
(4,000) sq. ft. for each
studio space).

Conditional Uses:

*Private Club or fraternal

organization; and

*Long term, extended and
intermediate care facility.

Other:

*Lodging houses;
*Utility substations;
*Day care facilities or
babysitting services;

* Accessory uses;

*Bed and breakfast (may
include a meeting facility
as long as the facility
shall be limited to the
following types of uses:
private parties; business
meetings; weddings;
receptions; seminars; and
business and educational
conferences.); and
*Studios for artists and
craftspeople (the area of
such studios shall not
exceed four thousand
(4,000) sq. ft. for each
studio space).

Conditional Uses:
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are the primary function;
and there shall be no
drive-through service.

*Major or minor auto
service stations (in
existence as of 11/15/99);
*Car Washes;
*Drive-throughs which
are adjacent to any
residential use or zone
and must be accessory to
a principal use located on
the same site; and

* Automobile Dealerships.

The above conditional
uses are subject to
signage, circulation, and
drive-through standards.

*Printing and publishing
establishments;
*Printing and publishing
establishments (in
continuous operation at
their current location
since 4/4/88 or earlier and
which exceed 10,000 sq.
ft. of aggregate gross
floor area at that time;
*Wholesale distribution
establishments; and
*Research and
development and related
production
establishments.

The above conditional
uses shall be subject to
traffic circulations and
building and site design
standards.

* Automobile Dealerships.

The above conditional use
is subject to signage and
circulation.

*Printing and publishing
establishments;
*Printing and publishing
establishments (in
continuous operation at
their current location
since 4/4/88 or earlier and
which exceed 10,000 sq.
ft. of aggregate gross
floor area at that time;
*Wholesale distribution
establishments; and,,
*Research and
development and related
production
establishments.

The above conditional
uses shall be subject to
traffic circulation and
building and site design
standards.

Dimensional
Requirements

Residential uses shall
meet the requirements of
such abutting or nearest
residential zone except as
noted below and
nonresidential uses shall
meet the following

Residential uses shall
meet the requirements of
such abutting or nearest
residential zone, except as
noted below and
nonresidential uses shall
meet the following

Residential uses shall
meet the requirements of
such abutting or nearest
residential zone, except as
noted below and
nonresidential uses shall
meet the following
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Minimum lot size:

Minimum street frontage:

Yard dimensions:

minimum requirements:

*School: twenty thousand
(20,000) sq. ft.

*Church or place of
worship: ten thousand
(10,000) sq. ft.

* All other nonresidential
uses: none
*Multi-family dwellings
above the first floor:
1,000 sq. ft. of land area
per dwelling unit.

Fifty (50) feet, except that
if the average street
frontage of all lots within
two hundred (200) feet of
the boundaries of the lot
in question on the same
side of the street and
within the zone is less
than fifty (50) feet, then
the minimum street
frontage for the lot in
question may be reduced
to the average frontage of
such lots.

Yard dimensions are
required setbacks for
structures from property
lines and setbacks of
structures from one
another. No structure
shall occupy the
minimum yard of another
structure.

requirements:

*Intermediate, longterm
and extended care
facilities: ten thousand
(10,000) sq. ft.

*Nonresidential uses:
none

*Multi-family dwellings
above the first floor:
1,000 sq. ft. of land area
per dwelling unit.

Where multiple uses are
on one (1) lot, the highest
applicable minimum lot
size must be met.

Fifty (50) feet.

Yard dimensions are
required setbacks for
structures from property
lines and setbacks of
structures from one
another. No structure
shall occupy the
minimum yard of another
structure.

requirements:

*Intermediate, longterm
and extended care
facilities: ten thousand
(10,000) sq. ft.

*Nonresidential uses: ten
thousand (10,000) sq. ft.
*Multi-family dwellings
above the first floor:
1,000 sq. ft. of land area
per dwelling unit.

Where multiple uses are
on one (1) lot, the highest
applicable minimum lot
size must be met.

Fifty (50) feet.

Yard dimensions are
required setbacks for
structures from property
lines and setbacks of
structures from one
another. No structure
shall occupy the
minimum yard of another
structure.
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Minimum front yard

Maximum front yard

Rear yard

*Principal or accessory
structure: the maximum
front yard setback shall
either be: ten feet; or in
cases where the average
depth of the front yards of
the nearest developed lots
on either side of the lot in
question is less than ten
feet, the front yard
setback of the lot in
question shall not exceed
such average depth.

Building additions are not
required to meet this
maximum setback.

*Principal structures:
none, except where a rear
yard abuts a residential
zone or first floor
residential use, a

*(On-peninsula): The
maximum front yard
setback shall either be:
ten feet; or in cases where
the average depth of the
front yard of the nearest
developed lots on either
side of the lot in question
is less than ten feet, the
front yard setback of the
lot in question shall not
exceed such average
depth.

Building additions are not
required to meet this
maximum setback.

*(Off-peninsula): None,
except that the front yard
setback shall not exceed
the average depth of the
front yards of the closest
developed lots on either
side of the lot.

*Where the front yard
setback exceeds ten (10)
feet, a continuous,
attractive, and pedestrian
scaled edge treatment
shall be constructed along
the street.

*Principal structures: ten
(10) feet. Where a rear
yard abuts a residence
zone or first floor
residential use, twenty

None, except that the
front yard setback shall
not exceed the average
depth of the front yards of
the closest developed lots
on either side of the lot.

*Where the front yard
setback exceeds ten (10)
feet, a continuous,
attractive, and pedestrian
scaled edge treatment
shall be constructed along
the street.

*Principal structures: ten
(10) feet. Where a rear
yard abuts a residence
zone or first floor
residential use, twenty

minimum of twenty (20) | (20) feet is required. (20) feet is required.
feet is required.
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Side yard

Minimum Lot Width:

Maximum Structure
Height:

* Accessory structures
(detached): none, except
where the rear yard abuts
a residential zone or first
floor residential use, a
minimum of five (5) feet
is required.

*Principal and accessory
structures: none, except
where a side yard abuts a
residential zone or a first
floor residential use, a
minimum of ten (10) feet
is required.

* Accessory structures
(detached): none, except
where a side yard abuts a
residential use, a
minimum of five (5) feet
is required.

*Side yards on side
streets (corner lot):
principal or accessory
structures: ten (10) feet
maximum setback, except
for any new construction
on a lot abutting more
than two streets, the
maximum setback shall
not apply beyond the two
most major streets.

This maximum setback
shall not apply to building
additions.

None

Thirty-five (35) feet.
Where the lot abuts an R-
6 residential zone, the
maximum height shall be
the maximum permitted
height in the R-6
residential zone.

* Accessory structures:
Five (5) feet.

*Principal and accessory
structures: none, except
where a side yard abuts a
residential zone or a first
floor residential use, ten
(10) feet is required.

* Accessory structures:
Five (5) feet

*Side yards on side
streets (corner lot): a
maximum of ten (10) feet
except that for any new
construction on a lot
abutting more than two
streets, the maximum
setback shall not apply
beyond the two most
major streets.

This maximum setback
shall not apply to building
additions.

None

Forty-five (45) feet,
except that on lots in
excess of five (5) acres,
sixty-five (65) feet is
permitted; provided each
of the minimum setbacks
required under side yard
are increased by one (1)

*Accessory structures:
Five (5) feet.

*Principal and acceésory
structures: none, except
that where a side yard
abuts a residential zone or
a first floor residential
use, ten (10) feet is
required.

* Accessory structures:
Five (5) feet

*Side yards on side street
(corner lot): A minimum
of ten feet.

None

i
¥

Forty-five (45) feet,
except that on lots in
excess of five (5) acres,
sixty-five (65) feet is
permitted; provided each
of the minimum setbacks
required under side yard
are increased by one (1)
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Maximum impervious
surface ratio:

Floor area:

Front yard parking:

Ninety (90) percent.

The maximum first floor
area of a single tenant
building shall be no
greater than five thousand
(5,000) sq. ft.

The maximum first floor
area of a multi-tenant
building shall be no
greater than ten thousand
(10,000) sq. ft.

There shall be no off
street parking in the front
yard between the street
line and the required
maximum setback line.
Where an existing
building setback exceeds
the maximum front yard
setback, a maximum of
ten (10) percent of the
total parking provided on
the site may be located
between the principal
structure and the street.

foot in distance for each
foot of height above
forty-five (45) feet.

Ninety (90) percent.

*On-peninsula: There
shall be no parking in the
front yard between the
street line and the
required maximum
setback line in the B-2b.
Where existing buildings
exceed the maximum
front yard setback, a
maximum of ten (10)
percent of the total
parking provided on the
site may be located
between the principal
structure and the street.

*Off-peninsula: Parking
in the front yard between
the street line and the
required maximum
setback line in the B-2b is
discouraged. However,
where parking in the front
yard is permitted, a
maximum of fifty percent
(50%) of the total parking
on the site may be located
between the principal
structure and the street.

foot in distance for each
foot of height above
forty-five (45) feet.

Eighty (80) percent.

There shall be no off-
street parking in the front
yard between the street
line and the required
minimum setback line in
the B-2c. Where existing
buildings exceed the
minimum front yard
setback, a maximum of
ten (10) percent of the
total parking provided on
the site may be located
between the principal
structure and the street.
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190 Washington Avenue
Single-Family
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192 Washington Avenue
Three-Family
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198 Washington Avenue
Single-Family

O:\PLAN\REZONE\washington218\Washington Avephotos.doc -3-



[ B X -

i %

218 Washington Avenue
Two-Family
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At (o

Kandi Talbot December 2, 2005
Portland Planning Dept.

City of Portland

390 Congress Street

Portland, Maine 04101

Dear Ms. Talbot;

I am writing you to express my support of the change of zoning that is now being considered by
the Planning Board by application of Glenn Morse of 218 Washington Ave. Portland, Me.

I support his efforts in having the entire portion of land from Gould street through 218
Washington Ave rezoned from the present R-3 to B-2b or B-2a zoning.

I reside at 202 Washington Ave and my property abuits the property of Mr. Morse and I find no
objection to his request for a zone change.

Thank You for conveying this letter to the Planning Board.

Nancy Kelly
202 Washington Ave.
Portland, Me 04103 Sincerely,

Nomed. A KMJ&}/
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Kandi Talbot - Zoning at 218 Washington Ave

From: "Kathy Cole" <kcole@ywcaptldme.org>
To: <kcote(@portlandmaine.gov>

Date: 01/05/2006 7:43 AM

Subject: Zoning at 218 Washington Ave

Kandace,

| am writing with concern and questions over the upcoming rezoning requested by Glen Morse for the above
noted address.

Previously, it has been indicated that he is looking to change to B1b or B2b. The current postcard also indicates
B2c. Could you please let me know what falls under B2c.

Also, this request is for changes from 190-230 Washington Ave? | assume that if a zoning change were made,
any (or all) of these properties could make changes in their residences to include businesses which fall under the
new zoning. Please clarify what that means for parking for each. For many years parking has been an issue in
this stretch of Washington Ave — and | fear that increased traffic and businesses will create an increasingly
dangerous situation. The police have visited 218 Washington Ave several times in the last few months with
concerns about parking and the hazards that have been created during Glen’s reconstruction.

Do you have any additional information on the proposed use of the property?

Thank you in advance for your response. | do plan to attend next Tuesday’s meeting, but woulid like to have
complete info before hand.

Kathleen Cole

e §
A

Ao

ST

keole@ywcaptldme.org
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' Kandi Talbot - Proposed Zoning Change for Development at 121 & 135 Sheridan St., Portland Page 1 |

From: Pamela Jack <pjack@maine.rr.com>

To: <kcote@portlandmaine.gov>

Date: 01/05/2006 2:27:21 PM

Subject: Proposed Zoning Change for Development at 121 & 135 Sheridan St., Portland
Hi Kandice,

It was a pleasure speaking with you today regarding my questions
about the proposed zoning change for the proposed development at 121
& 135 Sheridan Street in Portland.

I own the property at 26 North Street. Since Sheridan Street is the
street below mine, any new development will affect me, as well as the
other residents in my neighborhood.

As | mentioned to you when we spoke, | have several concerns with
adding 24 more residences on Sheridan Street. To begin with, Sheridan
Street is quite narrow. To make matters worse, many residents park on
both sides of the street at the Cumberland Avenue end, often making
the street a single lane.

The intersection of Walnut Street and Washington Avenue is already
difficult, given that there is no traffic light. Adding the daily

traffic burden of 37 more cars coming and going at this intersection
will make it even more dangerous.

| don't see why the City should change the zoning of the property
from R-6 to R-7 simply to allow a developer to build more units. The
advantage to the developer is obvious, but | don't see any benefit to
our neighborhood by allowing this to happen.

I understand that development is sometimes necessary. | do not object
to the fact that someone proposes to build on this parcel; rather, |
object to the large number of units proposed on such a narrow street.
There is currently an 8 unit building under construction at 117
Sheridan Street. If development is to happen at 135 Sheridan Street,

I think that a building similar to the one being constructed at 117
Sheridan, with a similar number of units, is more appropriate for the
property and the neighborhood.

Thank you for your time and attention.
Pamela Jack

26 North Street
Portland



Kandi Talbot - RE: Proposed zone change from 190 to 230 Washington Avenue

Page 1 |

From: "Thomas Errico" <terrico@wilbursmith.com> A_\,‘, T/
To: "Kandi Talbot™ <KCOTE@portlandmaine.gov> ’
Date: 01/05/2006 3:46:01 PM

Subject: RE: Proposed zone change from 190 to 230 Washington Avenue

Kandi--

| do not have a significant traffic concern about the rezoning noted below

and as discussed this afternoon. In my opinion, neighborhood type
commercial businesses are not likely to generate significant traffic

(particularly without drive-through windows) and therefore Washington Avenue
should be able to accommodate the increased traffic. | would note that we
would review proposed projects and require traffic studies assessing traffic
impact issues. | would also note that based upon my limited knowledge of

the area, it seems that provision of on-site parking may be problematic or
expensive and therefore could complicate developments.

If you have any questions, please call me.
Best Regards,

Thomas A. Errico, P.E.

Senior Transportation Engineer
Wilbur Smith Associates

59 Middle Street

Portland, Maine 04101

(207) 871-1785 Phone

(207) 871-5825 Fax

From: Kandi Talbot [mailto:KCOTE@portlandmaine.gov]

Sent: Thursday, December 22, 2005 11:16 AM

To: terrico@wilbursmith.com

Cc: SH@portlandmaine.gov

Subject: Proposed zone change from 190 to 230 Washington Avenue

Tom,

There is a zone change proposal for a property at 218 Washington Avenue.
The proposal is to go from Residential to Business, most likely B-1b, which
would be a neighborhood business type use on the ground floor and
residential on upper stories.

The Planning Board is looking at rezoning the entire R-3 zoning on this side
of Washington Avenue to B-1b, but one of the concerns was traffic. Because
these properties are so close to the entrance to the highway, would an
increase in traffic affect this area? Washington Avenue is currently all
business with the exception of this small section, so would it make a huge
difference? At this point all of the properties along this block are

basically residential, so there is a potential for approximately 5+

businesses going into this area.

This is scheduled for a public hearing on Janary 10th. Any questions,
please let me know. Thanks.
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Prepared by the Department of Planning
January 2006.
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Memorandum
Department of Planning and Development
Planning Division

To: Chair Lowry and Members of the Portland Planning Board
From: Kandice Talbot, Planner
Date: Prepared on October 21, 2005 for

October 28, 2005 Workshop

Re: B-2b Zone Change, 218 Washington Avenue

Introduction

Glen Morse is requesting a zone change from R-3 Residential to the B-2b Community Business
zone for the property located at 218 Washington Avenue. Currently located at the site is a 2-
family residential building.

The site is approximately 10,000 sq. ft. and is located at 218 Washington Avenue. The zone
change application is included as Attachment 1.

Surrounding Uses

The uses in the area surrounding 218 Washington Avenue are mixed uses. Primarily along
Washington Avenue the uses are single- and multi-family homes. Along Anderson Street, to the
rear of the site, the uses are primarily industrial, which include Rockingham Electric, a
warehouse, and an auto body shop. The use across from the site on Washington Avenue is City
owned property and is part of the Eastern Prom parkland.

As shown on the attached zoning map, the B-2b zone is located further down Washington Avenue
to the south and an Ilb zone is located to the west of Washington Avenue, within this area.

Development Plan

The applicant does not have any specific development plan at this time, but is requesting this B-
2b zone change to allow retail and commercial uses in the building, along with constructing
additional buildings on the site. The applicant has stated that his proposal is to construct two to
three additional three-story buildings on site and market the first floor space as retail/commercial
space, while maintaining residential uses on the upper two stories, with parking below the
buildings.
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The Planning Board should be aware, however, that the topography at the rear of 218 Washington
Avenue is very steep. The applicant has stated that he is proposing to fill the site to create more
buildable area, but because of the steep slopes the development opportunities may be restricted.

Policy Considerations

B-2b Community Business Zone

The purpose of the B-2b Community Business zone is:

“B-2b zone is intended to provide neighborhood and community retail, business
and service establishments that are oriented to and built close to the street. The
B-2b zone is appropriate in areas where a more compact urban development
pattern exists on-peninsula or in areas where a neighborhood compatible
commercial district is established off-peninsula and each area exhibits a
pedestrian scale and character. Such locations may include the peninsula and
other arterials and intersections with an existing urban or neighborhood oriented
building pattern.”

The change from R-3 to B-2b would allow a commercial/retail use within the building. As stated
previously, the nearest commercial zone is the B-2b zone, which is located further down
Washington Avenue to the south. 218 Washington Avenue is located near Tukey’s Bridge and is
located near an existing urban and neighborhood oriented building pattern. The B-2b zone does
not require that residential uses be located on the upper stories within this zone, however in any
structure that has commercial uses in the first floor, multi-family dwellings are permitted above
the first floor.

Uses allowed in the B-2b Community Business zone include, but are not limited to, residential,
offices, personal services, retail establishments, restaurants, drinking establishments,
miscellaneous repair services, theaters, hotels or motels, drive-throughs, etc.

The B-2b zone dimensional requirements include:

- Minimum lot size: Nonresidential uses: None, but where multiple uses are on one lot, the
highest applicable minimum lot size must be met.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of land area
per dwelling unit.

- Maximum front yard (on-peninsula): ten feet or in cases where the average depth of the
front yard of the nearest developed lots on either side of the lot in question is less than ten
feet, the front yard setback of the lot in question shall not exceed such average depth.

- Maximum structure height: forty-five (45) feet.

- Maximum impervious surface ratio: ninety (90) percent.
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B-1b Neighborhood Business Zone

Although the applicant is requesting a B-2b zone change, the Board may want to look at the B-1b
Neighborhood Business Zone. The purpose of the B-1b Neighborhood Business zone is:

“To provide appropriate opportunities for the establishment of smallscale
ground floor commercial uses in existing buildings, serving a local market, while
preserving residential uses and character above the ground floor of structures.

Suitable locations for this zone may include street intersections, arterial streets,
and sites with existing or traditional neighborhood retail and service uses.”

The B-1b Neighborhood Business zone would require residential uses on upper floors of any new
or existing buildings. The uses allowed in a2 B-1b zone are less intense uses and are more
compatible with residential uses and are more of a neighborhood use. Uses that are allowed in
the B-2b zone, but not allowed in the B-1b zone are drinking establishments, miscellaneous repair
services, theaters, hotels or motels, and drive-throughs. Restaurants are allowed, but need to
obtain conditional use approval first.

The B-1b dimensional requirements include:

- Minimum lot size: Nonresidential uses: 10,000 sq. ft., however, where multiple uses are
on one (1) lot, the highest applicable minimum lot size must be met.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of land area
per dwelling unit.

- Minimum front yard: None, except that the front yard setback shall not exceed the
average depth of the front yards of the closest developed lots on either side of the lot.

- Maximum structure height: thirty-five (35) feet.
- Maximum impervious surface ratio: ninety (90) percent.

B-2¢ Community Business Zone

Another possible zone to look at would be the B-2¢ Community Business Zone. The purpose of
the B-2¢c Community Business Zone is:

“To protect and enhance the quiet enjoyment of adjoining residential
neighborhoods from the impacts of businesses that serve liquor and from other

uses that are incompatible with adjoining neighborhoods due to noise.”

The B-2¢ zone would allow the same uses as the B-2b zone, with the exception of businesses that
serve liquor, service stations, and drive-throughs.
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The B-2¢ dimensional requirements include:
- Minimum lot size: Nonresidential uses: None.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of land area
per dwelling unit.

- Maximum front yard: ten feet or in cases where the average depth of the front yard of the
nearest developed lots on either side of the lot in question is less than ten feet, the front
yard setback of the lot in question shall not exceed such average depth.

- Maximum structure height: forty-five (45) feet.

- Maximum impervious surface ratio: eighty (80) percent.

Zoning Analysis

The B-2b zone is the closest business zone to 218 Washington Avenue, which ends at Gould
Street. Between Gould Street and the Eastern Prom are approximately six (6) properties, which
are zoned R-3 along Washington Avenue. The Board may want to consider rezoning the entire
R-3 zone to a business zone, since it is along an arterial street.

As stated previously, the B-2b zone has more intense uses. Commercial zones, with the
exception of the ROS zone across Washington Avenue, surround these properties within this area
of Washington Avenue. If the Board did determine that a business zone would be appropriate for
this area, the Board may want to take into consideration the existing residential homes in this
neighborhood and the types of uses that may abut the residential uses.

Also, it is not clear why this area has remained R-3, but it may have something to do with the
heights within this area, to maintain views to and from the Eastern Prom. If those views were to
be maintained, the B-1b zone would be a more logical zone because the B-1b zone would allow a
maximum height of 35 feet, which are the same height limitations as the R-3 zone, whereas the
B-2b or B-2¢ zone would allow a maximum height of 45 feet.

Advertisement

The Planning Board may wish to look at a couple of options. One would be to rezone only 218
Washington Avenue to either the B-1b, B-2b or B-2c zone. Another option would be to rezone
the properties on the westerly side of Washington Avenue, from Gould Street to the Eastern
Prom, to either the B-1b, B-2b or B-2¢ zone. Staff will be looking for direction as to how the
Planning Board would like to advertise for a public hearing.

Attachments:

1. Zone Change Application and Attachments
2. R-3 Zoning Text

3. B-1/B-1b Zoning Text

4, B-2/B-2b/B-2¢ Zoning Text
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-Planning and Development Department
Lee D. Urban, Director

Planning Division
Alexander Jaegerman, Director

Mr. Glenn Morse ' August 18, 2005
PO Box 1466
Scarborough, ME 04070

Dear Mr. Morse:
RE: Application for a Fill Permit, 218 Washington Avenue, ID # 2005-0182,
Upon receipt of your application for a fill permit, the City has the following comments:

Unfortunately, the City cannot process this application at this time, due to the pending application
for a zone change/text amendment at this location.

Also, due to the topography of the land and the potential for slope stabilization issues to arise, this
type of proposal would need to be submitted in the future as a “minor site plan’ application as
opposed to a fill permit. Also, this application would need to be engineered and designed by
someone specializing in the geotechnical field.

Sincerely,

Py Ve

~ /' Jay Reynolds
Development Review Coordinator

cc: Lee Urban, Planning and Development Director
Alexander Jaegerman, Planning Division Director
Sarah Hopkins, Development Review Services Manager
Penny Littell, Associate Corporation Counsel '
Michael Nugent, Inspection Services Manager
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CITY OF PORTLAND, MAINE

PLANNING BOARD

January 11, 2006

Mr. Glen Morse
P.O. Box 1466
Scarborough, ME 04074

Re:

Washington Avenue Rezoning R-3 to B-1b (ID #832, CBL #10-A-15)

Dear Mr. Morse:

Kevin Beal, Chair

Michael Patterson, Vice Chair
John Anton

Lee Lowry Il

Shalom Odokara

David Silk

Janice E. Tevanian

On January 10, 2006 the Planning Board voted unanimously (6-0 Silk absent) to recommend the proposed R-3 to B-1b

for Washington Avenue, from Gould Street to Tukey’s Bridge, to the City Council.

The City Council is tentatively scheduled to vote on the rezoning on Wednesday, February 22, 2006.

If there are any questions, please contact Kandice Talbot at 874-8901.

Sincerely,

onfor )

Kevin Beal, Chair
Portland Planning Board

CcC:

Lee D. Urban, Planning and Development Department Director
Alexander Jaegerman, Planning Division Director
Sarah Hopkins, Development Review Services Manager
Kandice Talbot, Planner

Jay Reynolds, Development Review Coordinator

Marge Schmuckal, Zoning Administrator

Inspections Division

Michael Bobinsky, Public Works Director

Traffic Division

Eric Labelle, City Engineer

Jeff Tarling, City Arborist

Penny Littell, Associate Corporation Counsel

Greg Cass, Fire Prevention

Assessor's Office

Approval Letter File
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CITY OF PORTLAND, MAINE
DEVELOPMENT REVieW APPLICATION

2005-0182
Application |. D. Number
Maloney Philip i/10|/.2035 Ba
Applicant pplication Date
218 Washington Ave, Portland, ME 04101 Fill Permit
Applicant's Mailing Address { NV Project Name/Description
218 - 218 Washington Ave, Portland, Maine
Consultant/Agent Address of Proposed Site
Agent Ph: Agent Fax: 010 A015001
Applicant or Agent Daytime Telephone, Fax Assessor's Reference: Chart-Block-Lot
Proposed Development (check all that apply): [ ] New Building [7] Building Addition [~] Change Of Use [] Residential [] Office [] Retalil
[] Manufacturing [] Warehouse/Distribution ] Parking Lot [] Other (specify)
Proposed Building square Feet or # of Units Acreage of Site Zoning
Check Review Required:
Site Plan [] Subdivision [] PAD Review [] 14-403 Streets Review
(major/minor) # of lots
[] Flood Hazard [] Shoreland [] HistoricPreservation [] DEP Local Certification

[] Zoning Conditional [] Zoning Variance Q%N,s ’% w&«& ] oter
Use (ZBA/PB) _—

Fees Paid: Site Pla $100.00 ) Subdivision Z=ngineer Review Date 8/15/2005

DRC Approval Status: Reviewer

(]
Approved Approved w/Conditions Denied /
R

See Attached

Approval Date Approval Expiration Extension to [] Additional Sheets
. . Attached
[] Condition Compliance
signature date
Performance Guarantee [ ] Required” [] Not Required

* No building permit may be issued until a performance guarantee has been submitted as indicated below

] Performance Guarantee Accepted

date amount expiration date
[] Inspection Fee Paid

date amount
[] Building Permit Issue

date
[[] Performance Guarantee Reduced

date remaining balance signature
[] Temporary Certificate of Occupancy [] Conditions (See Attached)

date expiration date
[] Final Inspection

date signature
[] Certificate Of Occupancy

date
[] Performance Guarantee Released

date signature
[] Defect Guarantee Submitted

submitted date amount expiration date

[] Defect Guarantee Released

date signature



Fill Permit Application

If you orthe property owner owes real estate or personal property taxes or user charges on any properly within
the City, payment arrangements must be made before permits of any kind are accepted.

Localion/Address of Fill Area: 1Y (Ja 3h] nggon o (
Totall Cubic Yardage of Proposed Fill ' Square Foo’rqge‘of Lot
S0 - 15,200
Tax Assessor's Chart, Block & Lot Owner: Telephone:
Chari# Block# Lot# AN My O RN
1D A IS Gl Morse 90-357"7
Lessee/Buyer's Name (If Applicable) Applicant name, address & 500cy-less $50.00
- telephone: (Y, . Morse 500cy-more $100.00
2}:\' WaSh.ag 4o A ;\ o/ ¢ /
' Fee: S

I here by certify that | am the Owner of record of the named property, or that the owner of record authorizes the proposed work and that |
have been authorized by the owner to make this application as his/her authorized agent. | agree to conform to all applicable laws of this
jurisdiction. In addition, if a permit for work described in this application is issued, | certify that the Code Official's authorized representative
shall have the authority to enter all areas covered by this permit at any reasonable hour fo enforce the provisions of the codes applicable
fo this permit.

T 1 ° o /‘/’ -
Signdture of applicant: Yy \ R Date: | / /O

This is not a permit. You may not commence ANY work until the permit is issued.

FILL PERMIT SUBMISSION

e Yoursubmission must include 4 copies of the site plan on 11" x 17" paper or greater.

® A site plan shall include: The shape and dimension of the lot, area and limits of the proposed fill
areq, and the distance from the actual property lines. Any site plan not drawn to scale will not be
accepted.

e The following items are guidelines to help applicant(s) prepare a site plan for approval of land
areas being filled. It is the applicant's responsibility to locate and assess all impacts as a result of
the proposed filling and to acquire all applicable permits outside of the City of Portland review.
Site plans shall contain the information suggested in the following guidelines:

1. Fill elevations shall match and conform in height with the elevation of an existing road shoulder, an
existing driveway or land abutting your property line. Embankments and sloped areas created by fill
construction shall not exceed a 3:1 side slope or 33% grade. Areas steeper than 3:1 shall be stabilized
using stone riprap, erosion control blankets, or an engineered retaining structure or system.

2. The filled area shall be graded such as to provide positive gravity drainage from a roadside, driveway,
and buildings to a ditch line, culvert, wetlands, or @ common drainage system located within or
adjacent fo the applicant's lot.

3. Fill shall not be placed near, within, or block the flow path of an existing drainage course. Any filling or



ateration of a wetland, shoreland, or floodplain must be reviewed as a site plan application and may
require additional permitting from the Maine Department of Environmental Protection.

ASite plan application includes, but is not limited to, the submission of a stamped boundary survey, a
sfamped professional engineered plan, stormwater management calculations, channel sizing, and
associated details.

4. Sittation fence shall be installed and maintained at all times. The siltation fence shall be located along

the enfire downstream limits of the filled area or around the perimeter of the filled area to protect the
disturbed area from siltation and possible erosion. Installation shall be initially reviewed by the
Development Review Coordinator (DRC) prior to filling and must be in accordance with the Best
Management Practices for Construction Erosion and Sediment Control. Silf fence may not be removed
until the lawn area or disturbed area is 80% re-vegetated or is approved by the DRC.

5. The applicant shall disclose the amount, a description of type, and the origin of the proposed fil
" material. Fill material shall consist of non-contaminated soils free of large debris. Only under special
exceptions shall sources of inert construction debris (asphailt, concrete, brick, mortar, ceramics, etc.) be
ulilized for fill. Special exceptions for fill material shall be reviewed by the Development Review
Coordinator prior to actual placement for approval.

6. The fill material shall not remain exposed without a tfemporary erosion and sedimentation control or
seeding application for more than 14 days. Temporary erosion control such as hay mulching must also
occur on stock piled material if the time of exposure is to be greater than 14 days.

7. The filled area must be covered with 3-4" layer of loam material, free of clay, stone, roots, or wood
debris. Loamed areas shall be seeded within 7 days following final grading or be covered with hay
mulch until the area is ready for final seeding. If the area fails fo grow grass within 14 days, the area
shall be re-seeded.

8. The applicant shall complete all construction, grading, and seeding activities by September 1, or a date
agreed to by the Development Review Coordinator. Failure fo complete will require the applicant o
apply for a permit extension.

9. The Development Review Coordinator reserves the right to require additional lot grading or other
drainage improvements as necessary due to field conditions. Also, a stamped boundary survey may be
required depending on the location of fill areas.

Please take notice that these are only guidelines and that the review of each application is different and is
dependent on field conditions and topography. Conditions or requirements requested may exceed these
guidelines in certain circumstances.

ABSOLUTELY NO SITE WORK MAY BE DONE UNTIL THE PERMIT HAS BEEN ISSUED.
THIS INCLUDES THE FOLLOWING.:
BLASTING TREE CLEARING
HAULING IN FILL TO THE SITE ANY TYPE OF GRADING OR EARTHWORK

FILL PERMITS ARE VALID FOR ONE (1) YEAR FROM THE APPROVAL DATE. A
ONE YEAR EXTENSION MAY BE GRANTED BY THIS DEPARTMENT IF REQUESTED BY
THE APPLICANT IN WRITING PRIOR TO THE EXPIRATION DATE OF THE FILL PERMIT.
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| Barbara Barhydt - FW: Re: 218 washington ave-update

From: Jay Reynolds

To: Nancy Kelly

Date: 12/7/2006 2:22:33 PM

Subject: FW: Re: 218 washington ave-update

Hello Nancy Kelly,

Pertaining to the site issue of removing the cinder blocks, | was advised by my previous supervisor, Sarah
Hopkins, to wait until the owner comes in for site plan review. At that time, the removal of the material will
be addressed. Currently, that material poses no environmental threat or safety issue.

If you need to inquire about the sewer issue, you could start by contacting Brad Roland in the Engineering
Department. He can direct you better as to what the requirements are for sewer lines, and | believe he
has had conversations with Mr. Morse.

Mr. Nugent no longer works for the City, Jeanie Bourke has taken his position.

Jay Reynolds

Development Review Coordinator
City of Portland Planning Division
(207) 874-8632
jayjr@portlandmaine.gov

>>> "Nancy Kelly" <hockeymom?247@hotmail.com> 12/07/2006 1:43:50 PM >>>

From: "Nancy Kelly" <hockeymom247@hotmail.com>

To: JARJR@portlandmaine.gov, AXR@portlandmaine.gov, JMB@portlandmaine.gov
Subject: FW: Re: 218 washington ave-update

Date: Thu, 07 Dec 2006 13:25:21 -0500

Ms. Bourke, Mr. Reynolds, Mr. Rowe,

I sent each of you the following email message on Monday the 4th of December. Ms. Bourke, according to
Mr. Nuggent, your email was forwarded to you by him. | have no acknowlegement from anyone. Will this
situation be looked into further by your departments? If so, when should | expect to hear a reply. As Mr.

Rowe and Mr. Reynolds have stated in the past, keep the lines of communication open to the department..

That is the best way to resolve a neighbor issue. It is difficult when | am the only one communicating.
These documented matters have been ongoing for far to long with no results. Just take a look at the
attached photos of the hay cover above the ground sewer and are you able to tell me it is acceptable and
legal?

Nancy Kelly

202 Washington Ave Portland 04101

7736285

hockeymom247@hotmail.com

From: "Nancy Kelly" <hockeymom247@hotmail.com>

To: JARJR@portlandmane.gov, MUN@portlandmaine.gov, AXR@portlandmaine.gov

Subject: FW: Re: 218 washington ave-update

Date: Mon, 04 Dec 2006 15:37:54 -0500



| Barbara Barhydt - FW: Re: 218 washington ave-update - Page 2 |

Dear Mr. Reynolds, Mr. Nugent, and Mr. Rowe;

Below are a few emails we sent back and forth to each other, some as far back as June. At that time, we
were communicating about the above ground sewer pipe, and the fill at 218 Washington Ave. To recap
the emails, on June 20th, Mr. Rowe writes that he and Mr. Reynolds, along with the property owner, Mr.
Glenn Morse,had met on site. "The fill which was has been dumped will be used to create a ramp for
excavation equipment to repair a sewer line from the house. The fill will either be removed after
completion of this project or stay if proper permits are issued by Jays's office. The concrete will have to be
ground up and any rebar removed if the fill stays". From Mr. Reynolds on June 20th... "the fill in place
today, is ok on a temporary basis for the purpose of accessing the back yard in order to make an
emergency sewer repair. Mr Morse agreed not to bring in any more material. He also stated his intention
to remove the cinder blocks, ect.. and NOT use this as a permanent fill material. This is preferred and
acceptable. There is no timetable for the removal." and Mr. Reynolds, again, this time on August 21st...."|
will have to revisit the site to verify conditions. When we met with Mr. Morse, we did agree to allow him to
bring in more temporary material so that an excavator can access the rear of the property. 1 will have to
investigate to see if he just filled over all that material..... The removal of that material still stands as
previously mentioned. It is not acceptable.

Now that | have reminded all of you of the situation, let me state that the situation has NOT changed at all
since | first contacted you in April, June and August. The fill situation is still there, only now covered with
grass. If this fill was temporary as Mr. Morse has made you believe, then why did he take the time and
efforts to grow grass on it? The rebar and cinder blocks are still beneath. As shown above in your emails,
it was not acceptable in June, in August, and | can not believe it is acceptable in December. BUT there it
still is. | want to know why it is still there and why it is acceptable by the city standards? Mr. Morses only
intention for this ramp was to get equipment down in the yard to do soil testing, which was done. This fill
still exists beneath, and MUST be removed as you stated. Now to the sewer situation. That too, is still
above the ground. How much of an emergency could this have been? Apparently not much of an
emergency. This was brought to the attention of the city in April, and the only thing different now in
December is, Mr. Morse has covered the above ground sewer pipe with hay. He has no intention of
permantly taking care of this situation. This hay will sit the entire winter , and come spring, it will stink. |
have allergies, and am concerened about my health issues then. Mr. Morse had a large machine to do a
soil test, but he has yet to get an excavator down in the yard for sewer repairs. There is a business st 218
Washington Avenue, a message and accupunture business. If this sewer pipe freezes, and bursts, the
DEP will then have to get involved. { can't imaginge that will be a good thing. | have enough run around
and enough of being put off and forgeoten about with this matter. If | should be speaking with another
person or department, please let me know who that is so that | can get these issues resolved. It seems
that if a home owner is told by city officials to remove or repair property, and it isnt doen, the home owner
is breaking the law. I will waiting a responce with a suggestions on how | can further handle this matter
with the city officials, or if additional avenues need to be investiagted to resolve this issue.

Nancy Kelly

202 Washington Avenue

Portland Maine 04101

773 6285 hockeymom?247 @hotmail.com



| Barbara Barhydt - FW: Re: 218 washington ave-update Page 3 |

From: "Jay Reynolds" <JAYJR@portlandmaine.gov>

To: hockeymom247@hotmail.com,AXR@portlandmaine.gov,MIN@portlandmaine.gov
CC: SH@portlandmaine.gov

Subject: Re: 218 washington ave-update

Date: Mon, 21 Aug 2006 13:20:13 -0400

MSN Shopping has everything on your holiday list. Get expert picks by style, age, and price. Try it!

Get free, personalized commercial-free online radio with MSN Radio powered by Pandora

Visit MSN Holiday Challenge for your chance to win up to $50,000 in Holiday cash from MSN today!
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ZONE CHANGE REQUEST

PLANNING REPORT #03-06

FROM R-3 RESIDENTIAL TO B-1b NEIGHBORHOOD BUSINESS

218 WASHINGTON AVENUE

GLEN MORSE, APPLICANT

Submitted to:
Portland Planning Board
Portland, Maine

Submitted by:
Kandice Talbot, Planner

January 6, 2006
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II1.

INTRODUCTION

Glen Morse is requesting a zone change from R-3 Residential to the B-1b Neighborhood
Business zone for the property located at 218 Washington Avenue. Currently located at
the site is a 2-family residential building. The Planning Board asked at the last workshop
that this property be advertised for rezoning of the entire R-3 zone along the westerly
side of Washington Avenue, from Gould Street to Tukey’s Bridge.

The site is approximately 10,000 sq. ft. and is located at 218 Washington Avenue. The
zone change application is included as Attachment 1.

55 notices were sent to area residents and a legal ad was placed in the Portland Press
Herald.

SURROUNDING USES

The uses in the area surrounding 218 Washington Avenue are mixed uses. Primarily
along Washington Avenue the uses are single- and multi-family homes. Along Anderson
Street, to the rear of the site, the uses are primarily industrial, which include Rockingham
Electric, a warehouse, and an auto body shop. The use across from the site on
Washington Avenue is City owned property and is part of the Eastern Prom parkland.

As shown on the attached zoning map, the B-2b zone is located further down
Washington Avenue to the south and the I1b zone is located to the west of Washington
Avenue, within this area.

DEVELOPMENT PLAN

The applicant does not have any specific development plan at this time, but is requesting
this B-1b zone change to allow retail and commercial uses in the building, along with
construction additional buildings on the site. The applicant has stated that his proposal is
to construct two to three additional three-story buildings on site and market the first floor
space as retail/commercial space, while maintaining residential uses on the upper two
stories, with parking below the buildings.

The Planning Board should be aware, however, that the topography at the rear of 218
Washington Avenue is very steep. The applicant has stated that he is proposing to fill
the site to create more buildable area, but because of the steep slopes the development
opportunities may be restricted.

The Planning Board had requested that the City’s Traffic Engineer comment on any
traffic concerns that the rezoning of Washington Avenue, from Gould Street to Tukey’s
Bridge would raise. Mr. Errico reviewed this and does not have any significant traffic
concerns about the rezoning. If the uses are neighborhood type uses, which do not
generate significant traffic (not drive-through type uses) he feels that Washington
Avenue should be able to accommodate the increased traffic.
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Iv.

ZONING HISTORY

Staff has researched the zoning to determine why these parcels have remained R-3. It
appears from old zoning maps that these parcels were zoned G, General Business in
1946. It appears from a zoning amendment dated in 1957, that this area had been
rezoned between 1946 and 1957 to I-2 Industrial. Somewhere between 1957 and 1975,
the parcels were rezoned to R-3.

It is not clear why these parcels were rezoned to R-3, but during research of zoning
amendments within this area, a zoning amendment was approved for properties located
in the vicinity of Fox Street, Anderson Street and Cove Street. The reason for this
proposed amendment was because the plan for the Bayside Renewal Project specified the
use of this area for residential purposes. The change allowed the residences along Cove
Street protection under the Zoning Ordinance. It also permitted the provision of certain
features to screen the residences from the adjacent industrial development and prevented
the encroachment of industrial development.

Although research did not find a specific zoning amendment, which changed the zoning
to R-3, it may be possible that given the residential units within this area of Washington
Avenue, the rezoning occurred to prevent the encroachment of further industrial
development, while maintaining the views toward North Street and along Washington
Avenue.

POLICY CONSIDERATIONS

Discussions have been held regarding the B-1b, B-2b and B-2c zoning for this area. The
applicant had requested a rezoning to B-2b Community Business Zone because it is the
nearest business zone to the property. He has stated that the B-1b Neighborhood
Business Zone would work also. The Board also discussed rezoning all of the parcels
within the R-3 zone, instead of just 218 Washington Avenue, because of frontage on
Washington Avenue and its proximity to Tukey’s Bridge. Following are discussions
regarding the B-1b, B-2b and B-2c zoning.

B-1b Neighborhood Business Zone

The purpose of the B-1b Neighborhood Business zone is:

“To provide appropriate opportunities for the establishment of
smallscale ground floor commercial uses in existing buildings, serving a
local market, while preserving residential uses and character above the
ground floor of structures.

Suitable locations for this zone may include street intersections, arterial
streets, and sites with existing or traditional neighborhood retail and
service uses.”

The B-1b Neighborhood Business zone would require residential uses on upper floors of
any new or existing buildings. The uses allowed in a B-1b zone are less intense uses and
are more compatible with residential uses and are more of a neighborhood use. Uses that
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are allowed in the B-2b zone, but not allowed in the B-1b zone are drinking
establishments, miscellaneous repair services, theaters, hotels or motels, and drive-
throughs. Restaurants are allowed, but need to obtain conditional use approval first.

The B-1b dimensional requirements include:

- Minimum lot size: Nonresidential uses: 10,000 sq. ft., however, where multiple
uses are on one (1) lot, the highest applicable minimum lot size must be met.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of
land area per dwelling unit.

- Minimum front yard: None, except that the front yard setback shall not exceed
the average depth of the front yards of the closest developed lots on either side of
the lot.

- Maximum structure height: thirty-five (35) feet.

- Maximum impervious surface ratio: ninety (90) percent.

B-2b Community Business Zone

The purpose of the B-2b Community Business zone is:

“B-2b zone is intended to provide neighborhood and community retail,
business and service establishments that are oriented to and built close
to the street. The B-2b zone is appropriate in areas where a more
compact urban development pattern exists on-peninsula or in areas
where a neighborhood compatible commercial district is established off-
peninsula and each area exhibits a pedestrian scale and character.

Such locations may include the peninsula and other arterials and
intersections with an existing urban or neighborhood oriented building
pattern.” ‘

The change from R-3 to B-2b would allow a commercial/retail use within the building.
As stated previously, the nearest commercial zone is the B-2b zone, which is located
further down Washington Avenue to the south. 218 Washington Avenue is located near
Tukey’s Bridge and is located near an existing urban and neighborhood oriented building
pattern. The B-2b zone does not require that residential uses be located on the upper
stories within this zone, however in any structure that has commercial uses in the first
floor, multi-family dwellings are permitted above the first floor.

Uses allowed in the B-2b Community Business zone include, but are not limited to,
residential, offices, personal services, retail establishments, restaurants, drinking
establishments, miscellaneous repair services, theaters, hotels or motels, drive-throughs,
etc.
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The B-2b zone dimensional requirements include:

- Minimum lot size: Nonresidential uses: None, but where multiple uses are on
one lot, the highest applicable minimum lot size must be met.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of
land area per dwelling unit.

- Maximum front yard (on-peninsula): ten feet or in cases where the average depth
of the front yard of the nearest developed lots on either side of the lot in question
is less than ten feet, the front yard setback of the lot in question shall not exceed
such average depth.

- Maximum structure height: forty-five (45) feet.

- Maximum impervious surface ratio: ninety (90) percent.

B-2¢c Community Business Zone

Another possible zone to look at would be the B-2c Community Business Zone. The
purpose of the B-2c Community Business Zone is:

“To protect and enhance the quiet enjoyment of adjoining residential
neighborhoods from the impacts of businesses that serve liquor and from
other uses that are incompatible with adjoining neighborhoods due to

noise.”

The B-2c zone would allow the same uses as the B-2b zone, with the exception of
businesses that serve liquor, service stations, and drive-throughs.

The B-2c dimensional requirements include:
- Minimum lot size: Nonresidential uses: None.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of
land area per dwelling unit.

- Maximum front yard: ten feet or in cases where the average depth of the front
yard of the nearest developed lots on either side of the lot in question is less than
ten feet, the front yard setback of the lot in question shall not exceed such
average depth.

- Maximum structure height: forty-five (45) feet.

- Maximum impervious surface ratio: eighty (80) percent.
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VI

Housing: Sustaining Portland’s Future

The Housing Plan, which is part of the City’s Comprehensive Plan, states:

“Encourage higher density housing for both rental and home ownership opportunities,
particularly located near services, such as schools, businesses, institutions, employers,
and public transportation.”

The Housing Plan also states that the City should do this by:

“Evaluating and updating current zoning, as needed, to encourage higher density multi-
family development and mixed use projects that incorporate housing, particularly along
major public transportation routes, near service areas, and in redevelopment or infill
areas, where appropriate.”

ZONING ANALYSES

The B-2b zone is the closest business zone to 218 Washington Avenue, which ends at
Gould Street. Between Gould Street and the Eastern Prom are approximately six (6)
properties, which are zoned R-3 along Washington Avenue. The Board may want to
consider rezoning the entire R-3 zone to a business zone, since it is along an arterial
street.

As stated previously, the B-2b zone has more intense uses. Commercial uses, with the
exception of the ROS zone across Washington Avenue, surround these properties within
this area of Washington Avenue. If the Board did determine that a business zone would
be appropriate for this area, the Board may want to take into consideration the existing
residential homes in this neighborhood and the types of uses that may abut the residential
uses.

The B-1b zoning allows neighborhood uses within the first floor of a building, but
requires that the upper floors of a building be maintained as residential. Uses that are
allowed in the B-2b zone, but not allowed in the B-1b zone are drinking establishments,
miscellaneous repair services, theaters, hotels or motels, and drive-throughs. Restaurants
are allowed, but need to obtain conditional use approval first.

The B-2¢ zone does not allow intense uses such as drinking establishments, service
stations or drive-throughs, but does not require that residential uses be maintained on the
upper floors of an existing or new building.

Also, the maximum height in the B-1b zone is 35 feet, which is the same height
limitations as the R-3 zone. The B-2b or B-2¢ zone would allow a maximum height of
45 feet.

This proposed zone change is located in East Bayside and would increase the housing
density in an area located near services and the downtown.
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VII. STAFF RECOMMENDATION

Staff is recommending that the Planning Board rezone the parcels within the R-3 zone
along Washington Avenue to B-1b. It would maintain the current mixed use along
Washington Avenue, with neighborhood uses on the first floor but maintaining
residential uses on the upper floors. Washington Avenue is an arterial street and mixed
uses are encouraged along arterial streets. In the Traffic Engineer’s opinion,
neighborhood uses should not increase traffic substantially on Washington Avenue.

The proposed motion has been crafted to give the Board the option of B-1b, B-2b or B-2¢
rezoning for either 218 Washington Avenue or the entire R-3 area along Washington

Avenue, from Gould Street to Tukey’s Bridge.

VIII. MOTIONS FOR THE BOARD TO CONSIDER

On the basis of plans and materials submitted by the applicant, the policies of the
B-2b or B-2c] Zone, the Comprehensive Plan, the information contained in Planning
\S\ Board Report #03-06, and or other findings as follows:
\

The Board finds that:
€ propose ge in the vicinity of [2 j n Avenue or
Washlngton Avenue from Goul o Tukey s Bri [i_s is not]

e policies of t e[B 113, - c]
C sive Plan of the City o ortland The Planning Board theref
[recommends or does not recommend] to the City Council approval of the [B-1b,
B-2c] Zone map change.

Zone Change Application and Attachments

Vicinity Map

R-3 Zoning Text

Comparison Chart of the B-1b, B-2b and B-2c Zones
Pictures of Buildings within the R-3 Zone
Neighborhood Letters

Traffic Engineer’s Memo dated January 5, 2006
Zoning Map

';l>
=
&
o

0 N Oy L A I e

O:\PLAN\REZONE\washington218\PBR#3-06.doc  Page 7 of 7



As stated previously, the B-2b zone has more intense uses. Commercial zones, with the
exception of the ROS zone across Washington Avenue, surround these properties within this area
of Washington Avenue. If the Board did determine that a business zone would be appropriate for
this area, the Board may want to take into consideration the existing residential homes in this
neighborhood and the types of uses that may abut the residential uses.

Staff would recommend that the Planning Board look at rezoning the parcels within the R-3 zone
along Washington Avenue to B-1b. The B-1b zoning allows neighborhood uses within the first
floor of a building, but requires that the upper floors of a building be maintained as residential.
Uses that are allowed in the B-2b zone, but not allowed in the B-1b zone are drinking
establishments, miscellaneous repair services, theaters, hotels or motels, and drive-throughs.
Restaurants are allowed, but need to obtain conditional use approval first.

The B-2¢ zone does not allow intense uses such as drinking establishments, service stations or
drive-throughs, but does not require that residential uses be maintained on the upper floors of an
existing or new building.

Also, the maximum height in the B-1b zone is 35 feet, which is the same height limitations as the
R-3 zone. The B-2b or B-2c zone would allow a maximum height of 45 feet.

Advertisement

As stated previously, staff is recommending that the Planning Board advertise to rezone the
properties within the R-3 zone, on the westerly side of Washington Avenue to B-1b.

However, the Planning Board may wish to look at a couple of options. One would be to rezone
only 218 Washington Avenue to either the B-1b, B-2b or B-2¢ zone. Another option would be to
rezone the properties on the westerly side of Washington Avenue, from Gould Street to the
Eastern Prom, to either the B-1b, B-2b or B-2c zone. Staff will be looking for direction as to how
the Planning Board would like to advertise for a public hearing.

Attachments:

1. Zone Change Application and Attachments

2. Zoning Map

3. R-3 Zoning Text

4. Comparison Chart of the B-1b, B-2b and B-2¢ Zones
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Development Plan

The applicant does not have any specific development plan at this time, but is requesting this B-
2b zone change to allow retail and commercial uses in the building, along with constructing
additional buildings on the site. The applicant has stated that his proposal is to construct two to
three additional three-story buildings on site and market the first floor space as retail/commercial
space, while maintaining residential uses on the upper two stories, with parking below the
buildings.

The Planning Board should be aware, however, that the topography at the rear of 218 Washington
Avenue is very steep. The applicant has stated that he is proposing to fill the site to create more
buildable area, but because of the steep slopes the development opportunities may be restricted.

Zoning History

Staff has tried to research the zoning to determine why these parcels have remained R-3. Tt
appears from old zoning maps that these parcels were zoned G, General Business in 1946. It
appears from a zoning amendment dated in 1957, that this area had been rezoned between 1946
and 1957 to I-2 Industrial. Somewhere between 1957 and 1975, the parcels were rezoned to R-3.

It is not clear why these parcels were rezoned to R-3, but during research of zoning amendments
within this area, a zoning amendment was approved for properties located in the vicinity of Fox
Street, Anderson Street and Cove Street. The reason for this proposed amendment was because
the plan for the Bayside Renewal Project specified the use of this area for residential purposes.
The change allowed the residences along Cove Street protection under the Zoning Ordinance. It
also permitted the provision of certain features to screen the residences from the adjacent
industrial development and prevented the encroachment of industrial development.

Although research did not find a specific zoning amendment, which changed the zoning to R-3, it
may be possible that given the residential units within this area of Washington Avenue, the
rezoning occurred to prevent the encroachment of further industrial development, while
maintaining the views toward North Street and along Washington Avenue.

Policy Considerations

At the previous workshop, discussions were held regarding the B-1b, B-2b and B-2¢ zoning. The
applicant requested a rezoning to B-2b Community Business Zone because it is the nearest
business zone to the property. The Board also discussed rezoning all of the parcels within the R-3
zone, instead of just 218 Washington Avenue, because of frontage on Washington Avenue and its
proximity to Tukey’s Bridge. Following are discussions regarding the B-1b, B-2b and B-2¢
zoning.

B-2b Community Business Zone

The purpose of the B-2b Community Business zone is:

“B-2b zone is intended to provide neighborhood and community retail, business
and service establishments that are oriented to and built close to the street. The
B-2b zone is appropriate in areas where a more compact urban development
pattern exists on-peninsula or in areas where a neighborhood compatible
commercial district is established off-peninsula and each area exhibits a

O:\PLAN\REZONE\washington218\pbmemo11-22-05.doc -2-



pedestrian scale and character. Such locations may include the peninsula and
other arterials and intersections with an existing urban or neighborhood oriented
building pattern.”

The change from R-3 to B-2b would allow a commercial/retail use within the building. As stated
previously, the nearest commercial zone is the B-2b zone, which is located further down
Washington Avenue to the south. 218 Washington Avenue is located near Tukey’s Bridge and is
located near an existing urban and neighborhood oriented building pattern. The B-2b zone does
not require that residential uses be located on the upper stories within this zone, however in any
structure that has commercial uses in the first floor, multi-family dwellings are permitted above
the first floor.

Uses allowed in the B-2b Community Business zone include, but are not limited to, residential,
offices, personal services, retail establishments, restaurants, drinking establishments,
miscellaneous repair services, theaters, hotels or motels, drive-throughs, etc.

The B-2b zone dimensional requirements include:

- Minimum lot size: Nonresidential uses: None, but where multiple uses are on one lot, the
highest applicable minimum lot size must be met.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of land area
per dwelling unit.

- Maximum front yard (on-peninsula): ten feet or in cases where the average depth of the
front yard of the nearest developed lots on either side of the lot in question is less than ten
feet, the front yard setback of the lot in question shall not exceed such average depth.

- Maximum structure height: forty-five (45) feet.

- Maximum impervious surface ratio: ninety (90) percent.

B-1b Neighborhood Business Zone

The purpose of the B-1b Neighborhood Business zone is:

“To provide appropriate opportunities for the establishment of smallscale
ground floor commercial uses in existing buildings, serving a local market, while
preserving residential uses and character above the ground floor of structures.

Suitable locations for this zone may include street intersections, arterial streets,
and sites with existing or traditional neighborhood retail and service uses.”

The B-1b Neighborhood Business zone would require residential uses on upper floors of any new
or existing buildings. The uses allowed in a B-1b zone are less intense uses and are more
compatible with residential uses and are more of a neighborhood use. Uses that are allowed in
the B-2b zone, but not allowed in the B-1b zone are drinking establishments, miscellaneous repair
services, theaters, hotels or motels, and drive-throughs. Restaurants are allowed, but need to
obtain conditional use approval first.
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Memorandum
Department of Planning and Development
Planning Division

To: Chair Lowry and Members of the Portland Planning Board
From: Kandice Talbot, Planner
Date: Prepared on November 17, 2005 for

November 22, 2005 Workshop

Re: Zone Change, 218 Washington Avenue

Introduction

Glen Morse is requesting a zone change from R-3 Residential to the B-2b Community Business
zone for the property located at 218 Washington Avenue. Currently located at the site is a 2-
family residential building. This is the second workshop for this proposal. The Planning Board
had requested research on the R-3 zoning of the site. The Planning Board also wanted to look at
rezoning the area zoned R-3 along the westerly side of Washington Avenue, from Gould Street to
Tukey’s Bridge.

The site is approximately 10,000 sq. ft. and is located at 218 Washington Avenue. The zone
change application is included as Attachment 1.

Surrounding Uses

The uses in the area surrounding 218 Washington Avenue are mixed uses. Primarily along
Washington Avenue the uses are single- and multi-family homes. Along Anderson Street, to the
rear of the site, the uses are primarily industrial, which include Rockingham Electric, a
warehouse, and an auto body shop. The use across from the site on Washington Avenue is City
owned property and is part of the Eastern Prom parkland.

As shown on the attached zoning map, the B-2b zone is located further down Washington Avenue
to the south and an Ilb zone is located to the west of Washington Avenue, within this area.
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190 Washington Avenue
Single-Family
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192 Washington Avenue
Three-Family
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198 Washington Avenue
Single-Family
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218 Washington Avenue
Two-Family
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192 Washington Avenue
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Memorandum
Department of Planning and Development
Planning Division

To: Chair Lowry and Members of the Portland Planning Board
From: Kandice Talbot, Planner
Date: Prepared on October 21, 2005 for

October 28, 2005 Workshop

Re: B-2b Zone Change, 218 Washington Avenue

Introduction

Glen Morse is requesting a zone change from R-3 Residential to the B-2b Community Business
zone for the property located at 218 Washington Avenue. Currently located at the site is a 2-
family residential building.

The site is approximately 10,000 sq. ft. and is located at 218 Washington Avenue. The zone
change application is included as Attachment 1.

Surrounding Uses

The uses in the area surrounding 218 Washington Avenue are mixed uses. Primarily along
Washington Avenue the uses are single- and multi-family homes. Along Anderson Street, to the
rear of the site, the uses are primarily industrial, which include Rockingham Electric, a
warehouse, and an auto body shop. The use across from the site on Washington Avenue is City
owned property and is part of the Eastern Prom parkland.

As shown on the attached zoning map, the B-2b zone is located further down Washington Avenue
to the south and an Ilb zone is located to the west of Washington Avenue, within this area.

Development Plan

The applicant does not have any specific development plan at this time, but is requesting this B-
2b zone change to allow retail and commercial uses in the building, along with constructing
additional buildings on the site. The applicant has stated that his proposal is to construct two to
three additional three-story buildings on site and market the first floor space as retail/commercial
space, while maintaining residential uses on the upper two stories, with parking below the
buildings.
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The Planning Board should be aware, however, that the topography at the rear of 218 Washington
Avenue is very steep. The applicant has stated that he is proposing to fill the site to create more
buildable area, but because of the steep slopes the development opportunities may be restricted.

Policy Comnsiderations

B-2b Community Business Zone

The purpose of the B-2b Community Business zone is:

“B-2b zone is intended to provide neighborhood and community retail, business
and service establishments that are oriented to and built close to the street. The
B-2b zone is appropriate in areas where a more compact urban development
pattern exists on-peninsula or in areas where a neighborhood compatible
commercial district is established off-peninsula and each area exhibits a
pedestrian scale and character. Such locations may include the peninsula and
other arterials and intersections with an existing urban or neighborhood oriented
building pattern.”

The change from R-3 to B-2b would allow a commercial/retail use within the building. As stated
previously, the nearest commercial zone is the B-2b zone, which is located further down
Washington Avenue to the south. 218 Washington Avenue is located near Tukey’s Bridge and is
located near an existing urban and neighborhood oriented building pattern. The B-2b zone does
not require that residential uses be located on the upper stories within this zone, however in any
structure that has commercial uses in the first floor, multi-family dwellings are permitted above
the first floor.

Uses allowed in the B-2b Community Business zone include, but are not limited to, residential,
offices, personal services, retail establishments, restaurants, drinking establishments,
miscellaneous repair services, theaters, hotels or motels, drive-throughs, etc.

The B-2b zone dimensional requirements include:

- Minimum lot size: Nonresidential uses: None, but where multiple uses are on one lot, the
highest applicable minimum lot size must be met.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of land area
per dwelling unit.

- Maximum front yard (on-peninsula): ten feet or in cases where the average depth of the
front yard of the nearest developed lots on either side of the lot in question is less than ten
feet, the front yard setback of the lot in question shall not exceed such average depth.

- Maximum structure height: forty-five (45) feet.

- Maximum impervious surface ratio: ninety (90) percent.

O:\PLAN\REZONE\washington218\pbmemo10-28-05.doc -2-



B-1b Neighborhood Business Zone

Although the applicant is requesting a B-2b zone Change, the Board may want to look at the B-1b
Neighborhood Business Zone. The purpose of the B-1b Neighborhood Business zone is:

“To provide appropriate opportunities for the establishment of smallscale
ground floor commercial uses in existing buildings, serving a local market, while
preserving residential uses and character above the ground floor of structures.

Suitable locations for this zone may include street intersections, arterial streets,
and sites with existing or traditional neighborhood retail and service uses.”

The B-1b Neighborhood Business zone would require residential uses on upper floors of any new
or existing buildings. The uses allowed in a B-1b zone are less intense uses and are more
compatible with residential uses and are more of a neighborhood use. Uses that are allowed in
the B-2b zone, but not allowed in the B-1b zone are drinking establishments, miscellaneous repair
services, theaters, hotels or motels, and drive-throughs. Restaurants are allowed, but need to
obtain conditional use approval first.

The B-1b dimensional requirements include:

- Minimum lot size: Nonresidential uses: 10,000 sq. ft., however, where multiple uses are
on one (1) lot, the highest applicable minimum lot size must be met.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of land area
per dwelling unit.

- Minimum front yard: None, except that the front yard setback shall not exceed the
average depth of the front yards of the closest developed lots on either side of the lot.

- Maximum structure height: thirty-five (35) feet.
- Maximum impervious surface ratio: ninety (90) percent.

B-2¢ Community Business Zone

Another possible zone to look at would be the B-2c Community Business Zone. The purpose of
the B-2¢ Community Business Zone is:

“To protect and enhance the quiet enjoyment of adjoining residential
neighborhoods from the impacts of businesses that serve liqguor and from other

uses that are incompatible with adjoining neighborhoods due to noise.”

The B-2c¢ zone would allow the same uses as the B-2b zone, with the exception of businesses that
serve liquor, service stations, and drive-throughs.

O:\PLAN\REZONE\washington218\pbmemo10-28-05.doc -3-



The B-2¢ dimensional requirements include:
- Minimum lot size: Nonresidential uses: None.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of land area
per dwelling unit.

- Maximum front yard: ten feet or in cases where the average depth of the front yard of the
nearest developed lots on either side of the lot in question is less than ten feet, the front
yard setback of the lot in question shall not exceed such average depth.

- Maximum structure height: forty-five (45) feet.

- Maximum impervious surface ratio: eighty (80) percent.

Zoning Analysis

The B-2b zone is the closest business zone to 218 Washington Avenue, which ends at Gould
Street. Between Gould Street and the Eastern Prom are approximately six (6) properties, which
are zoned R-3 along Washington Avenue. The Board may want to consider rezoning the entire
R-3 zone to a business zone, since it is along an arterial street.

As stated previously, the B-2b zone has more intense uses. Commercial zones, with the
exception of the ROS zone across Washington Avenue, surround these properties within this area
of Washington Avenue. Ifthe Board did determine that a business zone would be appropriate for
this area, the Board may want to take into consideration the existing residential homes in this
neighborhood and the types of uses that may abut the residential uses.

Also, it is not clear why this area has remained R-3, but it may have something to do with the
heights within this area, to maintain views to and from the Eastern Prom. If those views were to
be maintained, the B-1b zone would be a more logical zone because the B-1b zone would allow a
maximum height of 35 feet, which are the same height limitations as the R-3 zone, whereas the
B-2b or B-2¢ zone would allow a maximum height of 45 feet.

Advertisement

The Planning Board may wish to look at a couple of options. One would be to rezone only 218
Washington Avenue to either the B-1b, B-2b or B-2c zone. Another option would be to rezone
the properties on the westerly side of Washington Avenue, from Gould Street to the Eastern
Prom, to either the B-1b, B-2b or B-2¢ zone. Staff will be looking for direction as to how the
Planning Board would like to advertise for a public hearing.

Attachments:

1. Zone Change Application and Attachments
2. R-3 Zoning Text

3. B-1/B-1b Zoning Text

4, B-2/B-2b/B-2¢ Zoning Text

O:\PLAN\REZONE\washington218\pbmemo10-28-05.doc -4-



City of Portland, Maine )ACH‘ l
Department of Planning and Development .

Text Amendment Application

Application ID: ___832 _ Application Date: __07/28/2005 CBL: 010 A015001 Property Location: 218 Washington Ave

Applicant Information: Property Owner:
Glenn Morse Maloney Philip
Name Name

‘ , 218 Washington Ave
Business Name Address
P.O. Box 1466 Portland, ME 04101
Address City, State and Zip

Scarborough, ME 04070
City, State and Zip

207-590-3877 €39 -8309 | (’ '?Ci ;) Telephone -

Amendment A B2b

Telephone Fax
Applicant's Right, Title or Interest in Subject Property: Amendment B [
Title : - Amendment C []
Current Zoning Designation: R3  Section 14:

Existing Use of Property:

Subject property is presently a 2-family dwelling on a
10,000 sq. ft. lot in the R-3 zone.

Proposed Use of Property:
Proposal to rezone to B-2b from R-3.

Planning Approval REVIEW TYPE: _Committee Review

RECOMMENDATION DATE: APPROVAL DATE: ENACTMENT DATE:



APPLICATION FOR ZONING AMENDMENT

City of Portland, Maine
Department of Planning and Development
Portland Planning Board
Applicant Information: 2. Subject Property:
f > Lewn 1Mou£ 2|S” \WHASH/ MNETT ,41«(
(NS Address
O Box 146L "Pormsnp, Mo oyrer
dress .
CM(;Muq(\,N(‘p o/o7 © /9-H-5
Assessor's Reference (Chart-Block-Lot)
207 (510-3877 BKCUUD
Phone
Property Owner: '/Al;plicant Other
Name
§AW\ € AR A,,A@ U
Address
Phone Fax

Right, Title, or Interest: Please identify the status of the applicant's right, title, or interest in the subject property:

|1 7ee

¢

Provide documentary evidence, attached to this application, of applicant's right, title, or interest in the subject
property. (For example, a deed, option or contract to purchase or lease the subject property.)

Vicinity Map: Attach a map showing the subject parcel and abutting parcels, labeled as to ownership and/or
current use. (Applicant may utilize the City Zoning Map or Parcel Map as a source.)

1of3



10.

Existing Use:

Describe the existing use of the subject property:

Subzep"!- ropen 7Yy IS Qf-eSew‘H% A 2~ H?rwcy

W-Qd\uuﬁ O Al )1' IO 3019&'('\ (/c{ CE.*-

Current Zoning Designation(s): (R i 3

Proposed Use of Property: Please describe the proposed use of the subject property. If construction or
development is proposed, please describe any changes to the physical condition of the property.

reposac ‘/?? ?e.-zoua. 4. B Z:E ,p,,o'm -3

Sketch Plan: On a separate sheet please provide a sketch plan of the property, showing existing and

proposed improvements, including such features as buildings, parking, driveways, walkways, landscape and
property boundaries. This may be a professionally drawn plan, or a carefully drawn plan, to scale, by the applicant.
(Scale to suit, range from 1"=10"to 1"=100")

Proposed Zoning: Please check all that apply:
A. X Zoning Map Amendment, from?" 3 to B 2._6

B. Zoning Text Amendment to Section 14-

For Zoning Text Amendment, attach on a separate sheet the exact language being proposed, including
existing relevant text, in which language to be deleted is depicted as crossed out (example), and language
to be added is depicted with underline (example).

C. Conditional or Contract Zone
A conditional or contract rezoning may be requested by an applicant in cases where limitations, conditions,
or special assurances related to the physical development and operation of the property are needed to

ensure that the rezoning and subsequent development are consistent with the comprehensive plan and
compatible with the surrounding neighborhood. (Please refer to Division 1.5, Sections 14-60 to 62)
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i1.

12.

Application Fee: An application fee must be submitted by check payable to the City of Portland in accordance
with Section 14-54 of the Municipal Code. The applicant also agrees to pay all costs of publication (or advertising)
of the Workshop and Public Hearing Notices as required for this application. Such amount will be billed to the
applicant following the appearance of the advertisement.

Fee for Service Deposit ($200.00) (Required for all applications)

x Zoning Map Amendment $2,000.00
Zoning Text Amendment $2,000.00
Contract/Conditional Rezoning
Under 5,000 sq. ft. ~ $1,000.00
5,000 sq. ft. and over $3,000.00
Legal Advertisements percent of total bill
Notices .55 cents each

(receipt of application, workshop and public hearing)

NOTE: Legal notices placed in the newspaper are required by State Statue and local ordinance. Applicants will be
billed once the public hearing has taken place.

Signature: The above information is true and accurate to the best of my knowledge.

Date of Filing Signature of Applicant

Further Information:

Please contact the Planning Division for further information regarding the rezoning process. Applicants are
encouraged to make an appointment to discuss their rezoning requests before filing the application.

Applicants are encouraged to include a letter or narrative to accompany the rezoning application which can provide
additional background or context information, and describe the proposed rezoning and reasons for the request in a
manner that best suits the situation.

In the event of withdrawal of the zoning amendment application by the applicant in writing prior to the submission
of the advertisement copy to the newspaper to announce the public hearing, a refund of two-thirds of the amount of
the zone change fee will be made to the applicant by the City of Portland.

Portland Planning Board
Portland, Maine

Effective: July 6, 1998
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PURCHASE AND SALE AGREEMENT

: . / -
June 19 ,2005 (o /M/Z@ﬂ( Effective Date

Effective Date is defined in Paragraph 24 of this Agreement.

1. PARTIES: This Agreement is made between Glenn Morse

(hereinafter called "Buyer") and

Estate of Phil’ip-Maloney ' : {hereinafter called “Seller”).
2. DESCRIPTION: Subject to the terms and conditions hereinafter set forth, Seller agrees to sell and Buyer agrees to buy (all xl
part of [_|; If "part of" see para. 26 for explanation) the property situated in municipality of ' Portland .
County of Cumberland , State of Maine, located at 218 Washington Ave and
deseribed in deed(s) recorded at said County's Registry of Deeds Book(s) ‘ , Page(s)

3. FIXTURES: The Buyer and Seller agree that all fixdures, including but not limited to existing storm and screen windows, shades™
and/or blinds, shutters, curtain rods, buili-in appliances, heating sources/systems including gas and/or kerosene-fired heaters and wood
stoves, and electrical fixtures are included with the sale except for the following: none

Seller represents that all mechanical components of fixtures will be operational at the time of closing except:

4, PERSONAL PROPERTY: The following items of personal property are included with the sale at no additional cost, in "as is"
condition with no warranties: _none

Seller represents that such items shall be operational at the time of closing, except: none

N , 7Y, Fo0¥.

5. CONSIDERATION: For such Deed and conveyance Buyer isfo pay thesumof........... PRICE § 26888880 ﬂf Ke
OF WHECH . -+ -« et e e e et et et e e e e e e DEPOSIT $ -506-08 VKT
is included herewith as an eamest money deposit, and an additional amountof . .............. DEPOSIT $ Rt Y <)
will be paid
The balance due amount is to be paid by certified or bank check, upon delivery of the Deed. BALANCE DUE § 4.99.,-530&} A @
This Purchase and Sale Agreement is subject to the following conditions: 4 ' 2-1.3, 00.
6. EARNEST MONEY/ACCEPTANCE: Archie Giobbi Real Estate - ("Agency") shall hold
said earnest money and act as escrow agent until closing; this offer shall be valid until . June=285 2005 ____ {(date)

5 . [ 1 AM [X]PM; and, in the event of non-acceptance, this earnest money shall be returned promptly

to Buyer. In the event that the Agency is made a party to any lawsuit by viriue of acting as escrow agent, Agency shall be entitled to
recover reasonable attorney's fees and costs which shall be assessed as court costs in favor of the prevailing party.

7. TITLE AND CLOSING: A deed, conveying good and merchantable title in accordance with the Standards of Title adopted by
the Maine Bar Association shall be delivered to Buyer and this transaction shall be closed and Buyer shall pay the balance due and
execute all necessary papers on August 1, 2005 (closing date) or before, if agreed in writing by both parties. If
Seller is unable to convey in accordance with the provisions of this paragraph, then Seller shall have a reasopable time period, not to
exceed 30 days, from the time Seller is notified of the defect, nnless otherwise agreed to by both Buyer and SelHer, to remedy the title,
after which time, if such defect is not corrected so that there is a merchantable title, Buyer may, at Buyer's option, withdraw said
earnest money and be relieved from all obligations. Seller hereby agrees to make a good-faith effort to cure any title defect during
such period. :

8. DEED: The property shall be conveyed by a Insurable Title deed, and shall be free and clear of all
encumbrances except covenants, conditions, easements and restrictions of record which do not materially and adversely affect the
continued current use of the property.

9. POSSESSION, OCCUPANCY, AND CONDITION: Unless otherwise agreed in writing, possession and occupancy of premises,
free of tenants and occupants, shall be given to Buyer immediately at closing. Said premises shall then be broom clean, fiee of all
possessions and debris, and in substantially the same condition as at present, excepting reasonable use and wear. Buyer shall have the
right to view the property within 24 hours prior to closing for the purpose of determining that the premises are in substantially the
same condition as on the date of this Agreement.

Rev. Jan. 2005 Page 1 of 4 - P&S Buyer(s) xniﬁal@q”ksmex(s) Initials Mﬂ
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10. . RISK OF LOSS, DAMAGE, DESTRUCTION AND INSURANCE: Prior to closing, risk of loss, damage, or destruction of
premises shall be assumed sclely by the Seller. Seller shall keep the premises insured against fire and other extended casualty risks
prior to closing. I the premises are damaged or destreyed pricr to closing, Buyer may cither tenninate this Apreement and be
refunded the earnest money, or close this transaction and accept the premises "as-is" together with an assipnment of the insumnce
proceeds refating thereto. .

11. PRORATIONS: The following items, where applicable, shall be provated as of the date of closing: collected rent, zssociation
fees, (other) v . - The day of closing is copnted as a Seller day. Metered utilitics suck as electicity,
water and sewer will be paid through the date of closing by Selfer. Fuel in tank (shalt [_| shafl net ||} be paid by Buyer (cash price as
of date of closing). Real estate taxes shall be prorated as of the date of closing (based on municipality’s fiscal year). Selfer is responsible
for any unpaid taxes for prior years. If the amount of said taxes s not known ot the time of closing, they shall be apportioned o the
vasis of the taxes assessed for the preceding vear with a reapportionment as soon a5 the new tax rate and valoation can be ascertained,
which latter provision shall survive closing. Buyer and Seller will each pay their transfer tax ss required by State of Maine.

2. PROPERTY DISCLOSURE FORM: Buyer acknowiedges receipt of Selier’s Property Disclosure Form and is encouraged fo
seek information from professionals regarding any specific issue or concern. The disclosure is not a warranty of the condition of the
sroperty and is not part of this Agreement.

[3. INSPECTIONS: Buyer is encouraged to seek information from professionals regarding any specific issue or concern. Agent

nakes no warranties regarding the condition, permitted use or value of Selfers’ real or personal property. This Agreement is subject
o the following iuspections, with resulfs being satisfactory to Buyer:

TYPE OF INSPECTION YES NO RESULTSREPORTED TYPE OF INSPECTION YES NO RESULTS REPORTED

TO SELLER TO SELLER

a General Building X Within 7 days h. Lead Paint X Within 7 days
b. EnvivonmentalScan _____ _X  Within days i Arsenic Treated Wood_X_ ___ Within 7 days
c. SewageDisposal ___ X Within days j. Pests X Within . days
d. Water Quality 0 X Within ‘ days k. Pool . X Within days

(including but not limited to radon, arsenie, lead, etc.) I. Zoning — _X Within . days
e. Water Quantity X ‘Within days m. Flood Plain — _X VWithin days
£ AirQuality __ _X  ithin _ days n. CodeConformance ___ _X Within _ days

{including but not limited to asbestos, radon, ete.) ©. Other X Within _____ days
g. Mold X Within days

All inspections will be done by inspectors chosen and paid for by Buyer. If the result of any imspection or other condition specified
herein is unsatisfactory to Buyer, Buyer will declare the Agreement null and void by notifying Seller in writing within the specified
number of days, and any earnest money shall be returned to Buyer. I the result of any inspection or other condition specified herein
is umsatisfyctory to Buyer, and Buyer wishes o pursue remedies other than voiding the Agreement, Buyer must do so to full resolution
within the time period set forth sbove; otherwise this contingency is waived. If Buyer does not notify Seller that an inspection is
unsatisfactory within the time period set forth above, this contingency is waived by Buyer. In the absence of inspection(s) mentioned
above, Buyer is relying completely upon Buyer's own opinion &s to the condition of the property.

14. HOME SERVICE CONTRACTS: At closing, the property [} will [X] will not be covered by a Home Warranty Insurance
Program to be paid by [_] Seller [_| Buyer at a price of $ .

15. FINANCING: This Agreement is [X] is not [_] subject to Financing. If subject to Financing:

a. This Agreement is subject io Buyer obtaining a conv. loan of __80.000 % of the purchase price, at an
interest rate not to exceed prev, % and amortized over a period of 30 years.

b. Buyer to provide Seller with letter from lender showing that Buyer has made application and, subject to verification of
information, is qualified for the loan requested within 5 days from the Effective Daie of the Agreement. If Buyer
fails to provide Seller with such letter within said time period, Seller may terminate this Agreement and the earnest money
shall be returned to Buyer.

¢. Buyer to provide Seller with loan commitment letter from lender showing that Buyer has secured the loan commitment
within 21 days of the Effective Date of the Agreement. If Buyer fails to provide Seller with this loan
commitment letter within said time period, Seller may deliver notice to Buyer that this Agreement is terminated three
business days after delivery of such notice unless Buyer delivers the loan commitment letter before the end of the three-day
period. If the Agreement is terminated under the provision of this sub-paragraph, the earnest money shall be returned to
Buyer. '

d. Buyer hereby authorizes, instructs and directs its lender to communicate the status of the Buyer's loan application to Seller or
Seller's agent.

e. After (b) or (c) are met, Buyer is obligated to notify Seller in writing if the lender notifies Buyer that it is unable or unwilling
to proceed under the terms of the financing. Any failure by Buyer to notify Seller within two business days of receipt by
Buyer of notice from the lender shall be a default under this Agreement.

f. Buyer agrees to pay no more than __0___ points. Seller agrees to payupto $ toward Buyer's
actual pre-paids, points and/or closing costs, but no more than allowable by Buyer's lender.

Buyer’s ability to obtain financing is E is not [X] subject to the sale of another property. See addendum Yes [_| No .

Buyer may choose to pay cash instead of obtaining financing. If se, buyer shall notify seller in writing and the Agreement

shall no longer be subject to financing, and Seller's right ﬁ%&:@:mt to the provisions of paragraph 15 shall be void.

Page 2 of 4-P&S Buyer(s) Initi: er(s) Initials
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16 AGENCY DISCLOSTIRE: Raver and Seller acknowledgs they have heen advized of the follawing relationships:

Brchie Giobbi of 2xchie Sicbbi Real Estate is a [X] Seller Agent [ | Buyer Agent
{ iconcen A vanry i 1 D¥ee Thonl Aoent T | Trmesntinn Benker
—EReE e IR P
of isa [ | Seller Agent [ | Buver Agent -
{ irsnces & aaness P i Frise Fhsol A aare [ Trsnenction Rratrer
Lirences Amancy | Dl hgene | | :

If this transaction involves Disclosed Dual Agency, the Bayer snd Seller acknowledgs the limited fiduolary duties of the agents and

psrelyy covssn o iy sromgerest, In sddilion, e Buyer wad Seller uchnowlsdse mior sousiot wed sipeiug of 8 Disclosed Duad
Agency Consent Agrecment.

17. MEDIATION: Except as provided below, any dispate or claiw srising out of or relefing fo this Agreoment or the property
addressed in this Agreement shall be submiticd to mediation in scoordance with the Mahe Residentist Real Hotate Iedintion Rules,
Buyse and Seller aee bound fo medisie In good Rith and pay thelr respestive medisticn fees, If 2 party does not agree first to go to
mediation, hen ihal pady will be Hable for the olher parly's lepel fees In any subsoquent litigation regarding that same matter in which
tee patty wi sion loses in that subsequent Hilestion. This clause shall survive the closing of the transaction.
Hamesl mongy «ispiios sabject 1o ihe Jurisdiction of small clsims court will be haadied In that orum.

18. DEFAULT: In the event of default by the Buyer, Seller may employ all legal and equitable remedies, including without Hrmitation,
termination of this Agreement and forfeiture by Buyer of the earnest money. In the event of a default by Sefler, Buyer may employ ali
legal and equitable remedies, including without limitation, termination of this Agreement and return to Buyer of the eamest money.
Ag;ncy acting as&scmw agent has the option to require written releases from both parties prior to dishursing the camest money to
sither Buyer or Seller.

19. PRIOR STATEMENTS: Any representations, statements and agreements are not valid unless contained herein. This Agreement
completely expresses the obligations of the partics. :

20. HEIRS/ASSIGNS: This Agreement shall extend to and be obligatory upon heirs, personal representatives, successors, and assigns
of the Seller and the assigns of the Buyer. .

21, COUNTERPARTS: This Agreement may be signed on any number of identical muaterparfs,such as a faxed copy, with the same
binding effect as if the signatures were on one instrument. Original or faxed signatures are binding.

22. ADDENDA: Lead Paint - Yes [X] No [ |; Other - Yes [ | No [}

Explain: ‘ :
23. SHORELAND ZONE SEPTIC SYSTEM: Seller represents that the property does [_] does not{X] contain a septic system within

the Shoreland Zone. If the property does contain a septic system located in the Shoreland Zone, Seller agrees to provide certification at
closing indicating whether the system has/has not malfunctioned within 180 days prior to closing.

24. EFFECTIVE DATE/NOTICE: Any netice, communicationr or document delivery requirements hereunder may be satisfied by
providing the required notice, communication or documentation to the party or their agent. Withdrawals of offers and counteroffers will
be effective upon communication, verbally or in writing, to the other party. This Agreement is. a binding contract when signed by both
Buyer and Seller and when that fact has been communicated to Buyer and Seller. Agent is authorized to complete Effective Date on
Page 1 of this Agreement. Except as expressly set forth to the contrary, the use of "by (date)" or "within X days" shall refer to
calendar days being counted from the Effective Date as noted on Page 1 of the Agreement, beginning with the first day after the
Effective Date and ending at 5:00 p.m. Eastern Time on the last day counted.

25. CONFIDENTIALITY: Buyer and Seller understand that the terms of this Agreement are confidential but authorize the disclosure
of the information herein to the agents, attorneys, lenders, appraisers, inspectors and others involved in the fransaction necessary for the
purpose of closing this transaction. Buyer and Seller authorize the lender and/or closing agent preparing the closing statement to release
a copy of the closing statement to the parties and their agents priot to, at and after the closing.

26. OTHER CONDITIONS:General Inspection : the seller will grant the Buyer 7 days to inspect
the house but to limit the ‘inspection to: Rgof to determine age and condition. Foundation

to determine the integrity of the fouyndakion and tg ipspect for rot in Flger Joists.
Hazardous Material such as Asbestos,etd. ' i :

Rev. Jan. 2005 Page 3 of 4 -P&S Buyer(s) Inm@é/‘ﬁdku) In;tlals H_ﬁ_K_
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A copy of fhis Agreement is to be received by all parties and, by signature, receipt of a copy is hereby acknowledged. If not fully
understood, contact an attorney. This is a Maine vonivact and shall be construed according fo the laws of Maine. -

Seller acknowledges that State of Maine law requires buyers of property owned by non-resident sellers to withhold a prepayment of
capital gains tax unless a waiver has been obtained by Seller from the State of Maine Bureau of Taxation.

Buyer acknowledges that Maine law requires continuing interest in the property and any back up offers to be communicated by the
listing agent to the Seller.
Buyer's Mailin dress is PO Box 1466, Scarborough, Me 04070 )

| AT ¢ /1905~ 007-76-6297 _
B Glenn Morse _ T/ / SS# OR TAXPAYER ID#
B A
B 114 ,
Seller accepts the offer and agrees to deliver the above-described property at the price and upor the terms and conditions set forth and
agrees 10 pay agency a commission for services as specified in the listing agreement.

SS# OR TAXPAYER ID#

Seller’s Mailing address is :

Nomney A Kol (l20l05 .30 pm

SELLER Est%te of Philip Mﬁioney DATE SS# OR TAXPAYER ID#
SELLER DATE SS# OR TAXPAYER ID#
Offer reviewed and refused on . day of . . .

SELLER SELLER

COUNTER-OFFER: Seller agrees fo sell on the terms and conditions as detailed herein with the following changes and/or conditions:

The parﬁes acknowledge that until signed by Buyer, Seller’s signature constitutes only an offer to sell on the above terms and the offer
will expire unless accepted by Buyer's signature with communication of such signature to Seller by (date)
(time) AM PM. .

SELLER DATE SELLER DATE

The Buyer hereby aceepis the counter offer set forth above.

-

BUYER DATE BUYER DATE

EXTENSION: The time for the performance of this Agreement is extended until
DATE

BUYER DATE SELLER. DATE

BUYER DATE SELLER DATE
| ] Maine Association of REALTORS®/ Rev. Jan. 2005 ’

. 1\ Al Rights Reserved. © Copyright 2005. '
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Properties owners within 500"
- of
Subject property 218 Washington Ave.
Map 10  Block A
1.Lot# 15 Subject property
2.Lot# 10 Herbert Clifford 219 Anderson St. Portland
3. Lot #8-11-13  Herbert Clifford 219 Anderson St. Portland
4.Lot#21 203 Anderson Street LLC
5.Lot#26  JamesV. Fogg 189 Anderson St. Portland
6. Lot#27-28-37-24  Patricia Flynn 15 Gould St. Portland
7. Lot#16-19 Kevin a—nd Naney Kelly 202 Washington Ave. Portland
8. Lot# 36 | Anthony and Mary Pereira 198 Washington Ave. Portland
9. Lot#30-41 Angela Harvey 194 Washington Ave. Portland

10Lot#29-31 Leonard Dexter and Judith Ridge 190 Washington ave. Portland

Map 10 BIQCI{AE
11. Lot#1

12.Lot#2 Sanford Sandelman 185 NW Spanish River Blvd. Boea raton , Fl



 The Estate of Philip Maloney and acknowledged the foregoing instrument to be her free act and

DEED OF SALE BY PERSONAL REPRESENTATIVE

(Testate)
Maine Statutory Short Form

Lnoto all Persons by these Presents,
That Nancy A. Kelly
of Portland, County of Cumberland , State of Maine, duly appointed and acting personal

representative of the estate of Philip Maloney, deceased (testate), as shown by the probate

records of the County of Cumberland , Maine, (and having given notice to each person succeeding
to an interest in the real property described below at least ten (10) days prior to the sale), by the

power conferred by the Probate Code, and every other power, for consideration paid, grants to

- Glenn A. Morse of Portland, County of Cumberland, State of Maine, whose mailing address

‘is: P.O. Box 10971, Portland, Maine, 04104 , the real property in Portland, County of

Cumberland, State of Maine described as follows:

See attached Exhibit A for legal description.

Witness my hand and seal this 14th day of July , 2005.

Signed, Sealed and Belivered
je-Preg of

Estate of Philip Maloney

ByNampeey A Kelly P %
Nancy 0\ Kelly
Personal Representative

State of Maine, County of Cumberland gs. July 14, 2005

Then personally appeared the above named Nancy A. Kelly, Personal Representative of

deed in her said capacity.




Before me,

Printed Name: deWC MM




: EXHIBIT A~
218 Washington Avenue, Portland, Maine

A certain lot or parcel of land with the buildings thereon, situated in Portland, County of
Cumberland and State of Maine, bounded and described as follows: Beginning at a point on the
southwesterly side of Washington Avenue, which point marks the most northerly comer of land
conveyed by John Coughlin to Hattie E. Junco by deed dated November 1897 and recorded in the
Cumberland County Registry of Deeds in Book 656, Page 339; thence northwesterly along said
southwesterly sideline of Washington Avenue, one hundred fifty-two and one-half (152 %) feet
to a point; thence at right angles to said Washington Avenue, one hundred (100) feet to a point;
thence at right angles in a southeasterly direction, one hundred fifty-two and one-half (152 %)
feet to a point; thence at right angles in a southeasterly (incorrectly identified as northeasterly in
deed 3828-70) direction, one hundred (100) feet to the point of beginning. ‘

Exceptihg a parcel of land conveyed by Philip E. Maloney to Nancy A. Kelly dated July 23, 1997
and recorded in the Cumberland County Registry of Deeds in Book 13210, Page 278.

Being the same premises conveyed to Philip Maloney and Phyllis Maloney by warranty deed
from Donald H. Maloney dated April 14, 1976 and recorded in the Cumberland County Registry
of Deeds in Book 3828, Page 70. Phyllis Maloney deceased on November 3, 1995 leaving Philip
Maloney as surviving joint tenant. Philip Maloney deceased on December 8, 2004, Cumberland
County Probate Court Docket# 2005-314; Nancy A. Kelly having been appointed Personal
Representative on April 27, 2005. ,




Properties Owners within 500"

Of

Subject property 218 Washington Ave.

Map 10 Block F

1.Lot#1 John S and Denise L Ricchio 61 Hammond Street  Portland |

2.Lot#2 Charles Loring Post AMVETS 186 Washington Ave.

3.Lot#3  Cynthial. Edwards 59 Hammond Street
4.Lot#4-5 Louise Orlando 178 Washington Ave.
5.Lot#6 Sarah J Bulley 53 Hammond Street

6.Lot#7-10 TMJ Associates PO Box 734 Portland 170 Washington Ave

7.Lot#8  Morgan P Shepard 51 Hammond Street

8.Lot#9  Portland Housing (also 12-D-3-5)

9.Lot#11 Charles Loring Post AMVETS

Map 10 Block G

1.Lot#2 Steven E and Roberta S Cope
2. Lot #4 Thomas C and Donna M Ferrante
3. Lot # 5 Brian H and Patricia A Milliken

4.1ot#6 Portland Housing

56 Hammqnd street
48 Hammond street

175 Anderson Street
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City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-81 Rev.3-25-05

Sec. 14-81. Other requirements.
Other requirements are as follows:

(a) Offstreet parking: Off-street parking is required as
provided in division 20 (off-street parking) of this
article.

(b)  Shoreland and flood plain management regulations: Any lot
or portion of a lot located in a shoreland zone as
identified on the city shoreland zoning map or in a flood
hazard zone shall be subject to the requirements of
division 26 and/or division 26.5.

(c) Storage of vehicles: Only one (1) unregistered motor
vehicle may be stored outside on the premises for a

period not exceeding thirty (30) days.
(Ord. No. 533-84, 5-7-84; Ord. No. 15-92, § 6, 6-15-92)

Sec. 14-82. Reserved.
Sec. 14-83. Reserved.
Sec. 14-84. Reserved.
Sec. 14-85. Reserved.

DIVISION 4. R-3 RESIDENTIAL ZONE*

*Editor's note--Ord. No. 534-84, adopted May 7, 1984, repealed Div. 4, §§
14-87--14-90, and enacted a new Div. 4, §§ 14-86~-14-91. Formerly, Div. 4 was
derived from Code 1968, § 602.4.A--D, and the following ordinances: Ord. No.
49-74, 372-75, 406-75, 34-76, 145-79, 145-81, 303-81, 90-83, and 499-74.

Sec. 14-86. Purpose.
The purpose of the R-3 residential zone is:

To provide for medium-density residential development
characterized by single-family homes on individual lots
and also to provide for planned residential unit
developments on substantially sized parcels. Such
development shall respond to the physical gualities of a-
site and complement the scale, character and style of the
surrounding neighborhood.
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(Ord. No. 534-84, 5-7-84; Ord. No. 81-88, § 1, 7-19-88)

*Editor's note--Ord. No. 81-88, § 1, adopted July 19, 1988, amended § 14-86
to read as herein set out. See also the editor's note to Art. IIT of this chapter
for additional provisions relative to Ord. No. 81-88.

Sec. 14-87. Permitted uses.
The following uses are permitted in the R-3 residential zone:
(a) Residential:
1. Single-family detached dwellings.

2. Planned residential unit development (PRUD)
consisting of horizontally attached dwelling units
or a series of such dwelling units. No dimensional
requirements contained in section 14-90 shall apply
with respect to such development, except for those
requirements specifically denoted for PRUD. There
shall be no open outside stairways or fire escapes
above the ground floor. All land shall be owned and
used in common and shall be governed and maintained
as set forth in section 14-498(1i) (3) of article IV
(subdivisions) of this chapter. Such development
shall Dbe subject to review and approval by the
Planning Board with respect to the requirements of
article V (site plan) and article IV (subdivisions)
of this chapter, whether or not such development is
a subdivision within the meaning of article IV of
this chapter, as now enacted or as hereafter

amended.
3. Handicapped family unit, as defined in section
14-47 (definitions) of this article, for

handicapped persons plus staff.

4., Single-family, multiple-component manufactured
housing, as defined in section 14-47 (definitions)
of this article, except in a National Register
Historic District.
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Single-family, single-component manufactured
housing, as defined in section 14-47 (definitions)
of this article, on individual lots under separate
and distinct ownership, except in a National
Register Historic District and until May 1, 1985,
on the islands, provided that each unit meets the
performance standards listed below.

a. More than half of the roofed area of each unit
shall be a double pitched Class C rated
shingled roof with a minimum pitch of 3/12.

b. Fach unit shall be installed on a full

foundation or a concrete frost wall in
accordance with all applicable codes and
regulations. Any hitch or tow bar shall be
removed from the unit after it is placed on
its foundation or frost wall. In the case of a
frost wall, vermin proof skirting shall be
installed on all sides of the unit. The
skirting may consist of either (a) concrete or
masonry block or (b) manufactured skirting. If
concrete or masonry Dblock skirting is
installed, either the exterior siding of the
unit shall extend within one (1) foot of grade
or decorative masonry siding shall be applied.
If manufactured skirting material is
installed, the color shall be identical to or
compatible with the exterior siding of the
unit.

C. Each unit shall have exterior siding that is

residential in appearance, including but not
limited to natural materials such as wood
clapboards or shakes, or exterior materials
which simulate wood. Clapboards or simulated
clapboard shall have less than eight (8)
inches of exposure and sheet metal type siding
shall not be permitted.

d. Each unit shall have the long side of the unit

parallel to the street line where the required
street frontage is met.
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e. Each unit shall be provided with at least two
(2) trees meeting the city's arboricultural
specifications and which are clearly visible
from the street line and are located so as to
visually widen the narrow dimension or
proportion of the unit.

f. Each wunit shall have all fuel oil supply
systems constructed and installed within the
foundation wall or underground in accordance
with all applicable codes and regulations.

g. No unit shall be horizontally or vertically
attached to any other unit or other structure,
provided however, that this provision shall
not be deemed to prohibit building additions,
such as porches, garages, room additions or
solar greenhouses.

Other:

5.

534-84,

7-15-85; Ord. No.

No. 33-91,

Reserved;

Parks, and other active and passive noncommercial
recreation spaces;

Accessory uses customarily incidental and
subordinate to the location, function, and
operation of principal uses, subject to the
provisions of section 14-404 (accessory uses) of
this article;

Home occupation, subject to the provisions of
section 14-410 (home occupation) of this article;

Municipal uses, excluding those specifically set
forth in section 14-88 of this division.

5-7-84; Ord. No. 262-84, § 1, 12-17-84; Ord. No. 36-85, § 1,
81-88, §§ 2, 3, 7-19-88; Ord. No. 86A-89, § 3, 8-21-89; Ord.

§ 4, 1-23-91; Ord. No. 165-97, § 1, 12-1-97)
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*Editor's note--Ord. No. 81-88, §§ 2 and 3, adopted July 19, 1988, amended
subsections 14-87(a)2 and (b)5 to read as herein set out. See also the editor's
note to Art. III of this chapter for additional provisions relative to Ord. No.
81-88.

Sec. 14-88. Conditional uses.

The following uses shall be permitted only upon the issuance
of a conditional use permit, subject to the provisions of section
14-474 (conditional uses) and any special provisions, standards or
requirements specified below:

(a) Residential:

1. Sheltered care group homes, as defined in section
14-47 of this article, for up to twelve (12)
individuals, plus staff, and serving a primary
population which is not handicapped persons,
parolees, persons involved in correctional
prerelease programs, or current illegal drug users,
provided that:

a. A sheltered care group home shall not be
located within five hundred (500) feet of
another, as measured alone street lines to the
respective property lines;

b. There shall be no open outside stairways or
fire escapes above the ground floor;

c. The facility shall make provision for adequate
on-site staffing in accordance with applicable
state licensing requirements. If a facility is
not licensed by the state, there shall be a
minimum of one (1) staff person for every ten
(10) residents or fraction thereof.

The board of appeals may impose conditions upon a
conditional use permit concerning the creation or
operation of a sheltered care group home including
but not limited to the following: site and building
maintenance; lighting, fencing, and other
appropriate security measures; screening and
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buffering of parking areas; compatibility of any
additions or alterations with the existing
residential structure; compatibility  of new
structures with the architectural character of the
surrounding area; and limitation on the duration of
a sheltered care group home permit.

2. Alteration of a detached single-family dwelling
existing as of June 5, 1957, with floor area
exceeding fifteen hundred (1,500) square feet, to
accommodate one (1) additional dwelling unit,
provided that:

a. No additional dwelling unit shall have less
than six hundred (600) square feet of floor
area, exclusive of common hallways and storage
in basement and attic;

b. No open outside stairways or fire escapes
above the ground floor shall be or have been
constructed in the immediately preceding five
(5) years;

c. The alteration will not result 1in a total
cubical volume increase of more than ten (10)
percent within the five (5) years immediately
preceding the date of alteration;

d. Any building additions or exterior alterations
such as facade materials, building form, or
roof pitch shall be designed to be compatible
with the architectural style and to maintain
the single-family appearance of the dwelling;

e. A lower level dwelling unit shall have a
minimum two-thirds of its floor-to-ceiling
height above the average adjoining ground
level;

f. A minimum lot size of ten thousand (10,000)
square feet of land area shall be required;

g. No dwelling unit shall be reduced in size to
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less than one thousand (1,000) square feet of
floor area, exclusive of common areas and
storage in basement or attic;

h. Parking shall be provided as required by
division 20 of this article;

i. The project shall be subject to article V
(site plan) of this chapter for site plan
review and approval and the following
additional standards:

1. Any additions or exterior alterations
such as facade materials, building form
and roof pitch shall be designed to be
compatible with the architectural style
of the building;

2. The scale and surface area of parking,
driveways and paved areas shall be
arranged and landscaped to properly
screen vehicles from adjacent properties
and streets.

Commercial:
1. Reserved.

Institutional: Any of the following conditional uses
provided that, notwithstanding section 14-474 (a)
(conditional uses) of this article or any other provision
of this Code, the Planning Board shall be substituted for
the board of appeals as the reviewing authority:

1. Elementary, middle, and secondary school;
2. a. Long-term and extended care facilities;
b. Intermediate care facility for thirteen (13)

Or more persons;

3. Church or other place of worship;
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Private club or fraternal organization;

Hospital.

Such uses shall be subject to the following conditions

and standards 1in addition to the provisions of section
14-474:

a. In the case of expansion of existing such uses
onto land other than the lot on which the
principal wuse is located, it shall be
demonstrated that the proposed use cannot
reasonably be accommodated on the existing
site through more efficient utilization of
land or Dbuildings, and will not cause
significant physical encroachment into
established residential areas; and

b. The proposed use will not cause significant
displacement or conversion of residential uses
existing as of June 1, 1983, or thereafter;
and

c. In the case of a use or use expansion which
constitutes a combination of the above-listed
uses with capacity for concurrent operations,
the applicable minimum lot sizes shall be
cumulative. '

Other:

1.

Off-street parking of passenger cars as provided in
section 14-344 (board of appeals may authorize
parking 1in certain residence zones) of this
article;

Utility substations, including sewage treatment
plants, sewage and water pumping stations and
standpipes, electric power substations, transformer
stations, and telephone electronic equipment
enclosures and other similar structures, provided
that such uses are suitably screened and landscaped
SO as to ensure compatibility with the surrounding
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neighborhood;

3. Day care facilities or home babysitting services
not permitted as a home occupation under section
14-410, and nursery schools and kindergartens
subject to the following conditions:

a.

The facility shall be located in a structure
in which there is one (1) or more occupied
residential units or in an existing accessory
structure, unless the facility is located in a
principal structure that has not been used as
a residence in whole or in part within the

five (5) years immediately preceding the
application for a day <care use, home
babysitting use, nursery school or

kindergarten, or in a nonresidential structure
accessory to the principal nonresidential use.

The maximum capacity shall be twelve (12)
children for facilities located in residential
or existing structures accessory thereto,
unless the additional standards in subsection
v. are met. There shall be no maximum limit on
the number of children in a facility located
in a principal structure that has not been
used as a residence in whole or in part within
the five (5) years immediately preceding the
application for a day care or home babysitting
use, or in a nonresidential structure
accessory thereto, provided that any such
structure that serves more than twelve (12)
children shall be subject to review under
article V of this chapter.

Outdoor play areas shall be screened and
buffered from surrounding residences with
landscaping and/or fencing to minimize visual
and noise impacts.

Solid waste shall be stored in covered

containers. Such containers shall be screened
on all four (4) sides.
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e. Day care facilities, home babysitting uses,

nursery schools and kindergartens located
either in structures that have been in
residential use within the past five (5) years
or in existing accessory structures and that
serve between thirteen (13) and twenty-four
(24) children shall meet the following
additional standards:

i. The facility shall provide a minimum of
seventy-five (75) square feet of outdoor
play area per child;

ii. The play area shall be located in the
side and rear yards only and shall not be
located in front yards;

iii. Outside play areas shall be separated
from abutting properties by a fence at
least forty-eight (48) inches in height;

iv. A ten-foot wide landscaped buffer shall
be required outside of the fenced play
area, and shall Dbe established 1in
accordance with the landscaping standards
of the City's Technical Standards and
Guidelines;

V. The minimum lot size for a day care
facility, home babysitting services,
nursery school, or kindergarten located
in a residential or existing accessory
structure and serving more than twelve
(12) children shall be twenty thousand
(20,000) square feet;

vi. Off-street parking shall be provided on
the site for all staff of the facility.
Parking for the facility shall not
interfere with access to or use of play
areas. Parking spaces may be stacked or
placed side by side in order to lessen
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their impact on the residential character
of the lot and the neighborhood, and
shall not be located closer than five (5)
feet from the property 1line of any
abutting residential use or residentially
zoned site;

vii. The maximum number of children in a day
care facility, home babysitting service,
nursery school or kindergarten located in
a residential or existing accessory
structure shall be twenty-four (24); and

viii.Any additions or exterior alterations
such as facade materials, building form,
roof pitch, and exterior doors shall be
designed to be compatible with the
architectural style of the building and
preserve the residential appearance of
the building.
(Ord. No. 534-84, 5-7-84; Ord. No. 262-84, § 2, 12-17-84; Ord. No. 76-85, § 4,
7-1-85; Ord. No. 36-85, § 2, 7-15-85; 0Ord. No. 67-87, § 1, 11-2-87; Ord. No.
81-88, § 4, 7-19-88; Ord. No. 235-91, § 5, 2-4-91; oOrd. No. 118-93, § 5,
10-18-93; Ord. No. 133-96, § 3, 11-18-96; Ord. No. 154-96, § 5, 12-16-96; Ord.
No. 222-99, §3, 3-01-99)

Sec. 14-89. Prohibited uses.

Uses that are not expressly enumerated herein as either

permitted uses or conditional uses are prohibited.
(Ord. No. 534-84, 5-7-84)

Sec. 14-90. Dimensional requirements.

In addition to the provisions of division 25 (space and bulk
regulations and exceptions) of this article, lots in the R-3 zone
shall meet the following minimum requirements:

(a) Minimum lot size:

1. Residential: Sixty-five hundred (6,500) square feet
except as provided for lots of record is section

14-433 (lots of record and accessory structure
setbacks for existing buildings) of this article. A
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lot in an unsewered residential district shall meet
the provisions of the state Minimum Lot Size Law,
12 M.R.S.A. Section 4807 et seq., or the applicable
zoning lot size, whichever is larger.

2. Alteration of a detached single-family dwelling to
a two-family dwelling: Ten thousand (10,000) square
feet.

3. Long~term, extended, or intermediate care

facilities: Two (2) acres.

4. School: Two (2) acres.

5. Church or place of worship: Two (2) acres.

6. Private club or fraternal organization: Two (2)
acres.

7. Municipal use: Sixty-five hundred (6,500) square
feet.

8. Hospital: Ten (10) acres.

9. Planned residential unit development (PRUD): Three

(3) acres gross area, as defined in section 14-47
(definitions) of this article, of continuous land.

10. All other uses: Sixty-five hundred (6,500) square
feet.

Provided that for uses specified in section 14-90(a)3
through 8 above, no minimum lot area shall be required in
the following cases:

a. Uses existing as of June 1, 1983;

b. Expansion onto land abutting the lot on which
the principal use is located;

c. Expansion onto land other than the lot on

which the principal use is located to the
extent that such expansion consists of the
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reuse of surface parking area or
nonresidential structures existing and in
nonresidential wuse as of June 1, 1983,
provided that such reuse is contained within
the lot of record of such structure or parking
area as of June 1, 1983;

d. Expansion onto land other than the lot on
which the principal use is located of no more
than fifteen (15) percent of +the total
contiguous land area of thevexisting use, or
one (1) acre, whichever is less, within any
five-year period.

Minimum lot area per dwelling unit:

PRUD: Sixty-five hundred (6,500) square feet of net land
area as defined in section 14-47 (definitions) of this
article. As part of a site plan and subdivision
application, the applicant shall provide a calculation of
those factors deducted to determine net land area. In
addition, such net area factors shall be delineated on a
site plan.

Other uses: Sixty-five hundred (6,500) square feet,
except for alteration of a single-family dwelling to a
two-family dwelling as provided in section 14-88(a)?2.

Minimum street frontage: Fifty (50) feet, except that
lots located in a subdivision approved after the
effective date of Ord. No. 165-97 pursuant to section
14-497.5 shall meet the street frontage requirements
approved as part of the subdivision plan under the terms
of that section.

Minimum yard dimensions:

(Yard dimensions include setbacks of structures from
property lines and setbacks of structures from one
another. No structure shall occupy the minimum yard of

another structure.)

1. Front yard:
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Principal or accessory structures: Twenty-five (25)
feet.

Rear yard:

a. Principal or accessory structures with ground
coverage greater than one hundred (100) square
feet: Twenty-five (25) feet.

b. Accessory detached structures with ground
coverage of one hundred (100) square feet or
less: Five (5) feet.

Setbacks for swimming pools shall be as provided
for in section 14-432 (swimming pools) of this
article.

Side yard:

a. Principal or accessory structures with ground
coverage greater than one hundred (100) square
feet:

Height of Structure Required Side Yard
1l story . . . . . . . . . . . 8 feet

1 1/2 stories . . . . . . . . 8 feet

2 stories . . . . . . . . . . 14 feet

2 1/2 stories . . . . . . . . 16 feet

The width of one (1) side vyard may be reduced one
(1) foot for every foot that the other side vard is
correspondingly increased, but no side yvard shall
be less than eight (8) feet in width. In the case
of a lot of record existing as of June 5, 1957, and
held under separate and distinct ownership from
adjacent lots, the required side yard may be
reduced in order to provide a buildable width of up
to twenty-four (24) feet, but in no case shall the
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resulting side yards be less than eight (8) feet.

b. Accessory detached structures with ground
coverage of one hundred (100) square feet or
less: Five (5) feet.

4. Side yard on side street:
a. Principal or accessory structures: Twenty (20)
feet.

Maximum lot coverage: Thirty-five (35) percent of lot
area.

Minimum lot width: Sixty-five (65) feet.

Maximum structure height: Principal or accessory attached
structure: Thirty-five (35) feet.

Accessory detached structure: Eighteen (18) feet.

1. Maximum number of units in a building (PRUD of five
(5) acres of more): Six (6) units.

2. Maximum number of units in a building (PRUD of less
than five (5) acres): Two (2) units.

Maximum average number of units in a building (PRUD of
five (5) acres of more): Five (5) units.

Maximum length of building (PRUD): One hundred (100) feet
for buildings without garages; one hundred forty (140)

feet for buildings with integral garages.

Minimum building setback from external subdivision
property lines (PRUD) :

1. Three (3) or fewer dwelling units in building:
Twenty-five (25) feet.

2. Four (4) or more dwelling wunits in building:
Thirty-five (35) feet.
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(1) Minimum distance between detached PRUD dwelling unit:
Sixteen (16) feet.

(m) Reserved.

(n) Minimum recreation open space area (PRUD): Three hundred
(300) square feet per dwelling unit of common area
designated on the site for recreation purposes. Such
recreation areas shall be level graded, dry, accessible
and properly drained. At a minimum, a contiguous area of
six thousand (6,000) square feet with a minimum dimension
of fifty (50) feet shall be provided and shall include
one (1) or more of the uses set forth in section
14-526(a) (14)c.4., but shall at least be usable as a
multipurpose game field. Such recreation areas shall be
located at least twenty-five (25) feet from dwelling
units.

(o) No habitable space in a PRUD shall be below grade, except

basements that are a part of and below ground units.
(Ord. No. 534-84, 5-7-84; Ord. No. 81-88, § 5, 7-19-88; Ord. No. 385-89, §§ 1, 2,
4-3-89; Ord. No. 235-91, § 6, 2-4-91; Ord. No. 118-93, § 6, 10-18-93; Ord. No.
154-96, § 6, 12-16-96; Ord. No. 165-97, § 2, 12-1-97; Ord. No. 95-04/05, 11-15-
04)

*Editor's note--0Ord. No. 81-88, § 5, adopted July 19, 1988, amended § 14-90
to read as herein set out. See also the editor's note to Art. IIT of this chapter
for additional provisions relative to Ord. No. 81-88.

Sec. 14-91. Other requirement.
Other requirements are as follows:

(a) Off-street parking: Off-street parking is required as
provided in division 20 (off-street parking) of this
article.

(b)  Shoreland and flood plain management regulations: Any lot
or portion of a lot located in a shoreland =zone as
identified on the city shoreland zoning map or in a flood
hazard zone shall be subject to the requirements of
division 26 and/or division 26.5.
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(c). Storage of vehicles: Only one (1) unregistered motor

vehicle may be stored outside on the premises for a

period not exceeding thirty (30) days.
(Ord. No. 534-84, 5-7-84; Ord. No. 15-92, § 7, 6-15-92)

Secs. 14-92. Reserved.
Secs. 14-93. Reserved.

DIVISION 4.5. FH FLEXIBLE HOUSING ZONE

Sec. 14-94. Purpose.

The intention of this division is to establish an overlay zone
in which manufactured housing development is permitted in addition
to those uses permitted in the underlying residential =zone. The
purpose of this division is to accommodate additional housing types
in appropriate areas of the city, while protecting the value and
integrity of established residential neighborhoods and ensuring a

balanced and orderly pattern of residential development.
(Ord. No. 610-82, § 2, 7-7-82; Ord. No. 130-82, § 1, 9-20-82; Ord. No. 200-89, §
1, 12-18-89)

Sec. 14-95. Manufactured housing park or subdivision.

Notwithstanding any other provision of this article, no
manufactured housing park or subdivision shall be permitted in any
zone except as provided in this section.

(a) Manufactured housing park or subdivision, as defined in
section 14-47, shall be permitted in the flexible housing
zone, the Planning Board shall be the reviewing
authority. Such development shall be in accordance with
the space and bulk and other requirements applicable to
similar uses permitted in the underlying zone, except
those standards set forth in section 14-96, and shall
also meet the following additional requirement:

1. Reserved.
2. Such development shall be subject to approval by

the Planning Board with respect to each and every
requirement of article VI of this chapter,
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(Ord. No. 232-81, § 602.7B.7, 11-16-81; Ord. No. 15-92, § 15, 6-15-92)

Sec. 14-160. Reserved.

DIVISION 9. B-1 AND B-1b NEIGHBORHOOD BUSINESS ZONES*

*Editor's note--Ord. No. 292-88, adopted Apr. 4, 1988, with an effective
date of July 1, 1988, repealed §§ 14-161--14-167 of Div. 9, B-1 Business Zone, of
this article and enacted in lieu thereof similar new provisions as set out in §§
14-161--14-167. Formerly, such sections derived from §§ 602.8.A--602.8.G of the
city's 1968 Code and from Ord. No. 74-72, adopted Mar. 6, 1972, and Ord. No.
499-74, § 4, adopted Aug. 19, 1974.

Sec. 14-161. Purpose.
(a) B-1 Neighborhood Business Zone

The purpose of the B-1 neighborhood business zone 1is to
provide limited areas for the location of smallscale commercial
establishments intended to serve a local market. As a result, uses
shall be complimentary, quiet and generally do not disturb the
comfort and enjoyment of the adjoining neighborhood environment.
Uses shall be designed for the pedestrian scale and will provide
convenient access for nearby residents and workers to walk in to
purchase goods and services. Buildings and uses shall be designed
with attractive storefronts or similar features, with windows and
doors convenient to a public sidewalk. Building additions are
encouraged but not required to meet the maximum setbacks of 14-
165(c) (3). This zone shall encourage mixed use buildings such as
commercial first floor with residential uses above or combined
retail/office uses in a multistory structure.

Suitable locations for +this =zone may include street
intersections and arterial streets with existing or proposed
traditional neighborhood retail and service uses.

(b) B-1b Neighborhood Business Zone

The purpose of the B-1b neighborhood business zone 1is to
provide appropriate opportunities for the establishment of

14-209



City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 1l4-1¢61 Rev.3-25-05

smallscale ground floor commercial uses in existing buildings,
serving a local market, while preserving residential uses and
character above the ground floor of structures. Building additions
are encouraged but not required to meet the maximum setbacks of 14-
165(c) (3).

Suitable locations for this zone may include street
intersections, arterial streets, and sites with existing or

traditional neighborhood retail and service uses.

(Ord. No. 292-88, 4-4-88; Ord. No. 133-93, § 1, 11-15-93; Ord. No. 94-99, 11-15-
99)

Sec. 14-162. Permitted uses.

(a) The following uses are permitted in the B-1 zone and on
the ground floor level of Dbuildings in the B-1b =zone. For
permitted uses in the upper stories of buildings in the B-1b =zone,
refer to subsection (5) below: in existence on November 15, 1993:

(1) Residential

a. Any residential use permitted in the residential
zone abutting the lot is permitted. If there is no
abutting residential zone, any residential wuse
permitted in the nearest residential zone to the
lot is permitted. In the case of two (2) or more
abutting residential zones, any residential use
permitted in the most restrictive such zone is
permitted.

b. In any structure with commercial use on the first
floor, multifamily dwellings are permitted above
the first floor.

(2) Business:

a. Professional offices, as defined in section 14-47,
but excluding veterinarians.

b. Business services, as defined in section 14-47, but
excluding beverage container redemption centers.

C. Personal services, as defined in section 14-47.
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d. Offices of building tradesmen, provided there is no

exterior storage of building materials.

e. Retail establishments, provided such do not include
drive-through sales or services and do not operate
between the hours of eleven (11) p.m. and six (6)
a.m. and do not accept deliveries or services
between the hours of ten (10) p.m. to seven (7)
a.m.

f. Beverage dealers (as defined in 32 M.R.S.A. 1862)
provided they meet the following requirements:

1. Maximum  total floor area for beverage
container redemptions, including the storage
of spent beverage containers, shall be no
greater than five hundred (500) sqg. ft. or ten
(10) percent of the total floor area of the
facility, whichever is less;

2. Beverage container redemption is an accessory
use to a principal retail use that includes
beverage sales. Local Dbeverage container

redemption centers as defined in 32 M.R.S.A.
1867, as may be amended, are not allowed as a
principal use.

3. Storage of all beverage containers shall be
contained entirely within the building
providing retail sales.

(3) Institutional:
a. Church or other place of worship;
b. Municipal offices;
C. Elementary, middle and secondary schools;
d. Nursery schools and kindergarten;
e. Clinics of less than three thousand (3,000) square
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feet of total floor space.

(4) Other:
a. Lodging houses;
b. Utility substations, as defined in section 14-47,

subject to the standards of article V (site plan);

c. Day care facilities or babysitting services;
d. Accessory uses as provided in section 14-404;
e. Bed and breakfast, subject to the standards of

article V (site plan).

(5) Uses permitted above the ground floor level of buildings
in the B-1b zone:

a. Any residential use set forth in section 14-162(a);

b. Bed and breakfast, subject to the standards of
article V (site plan).
(Ord. No. 292-88, 4-4-88; Ord. No. 133-93, § 2, 11-15-93; Ord. No. 125-97, § 5,
3-3-97; Ord. No. 94-99, 11-15-99)

Sec. 14-163. Conditional uses.

The following uses are permitted in the B-1 zone and on the
ground floor level of buildings in the B-1b zone, as provided in

section 14-474 (conditional uses), 1if they meet the following
requirements:
(a) Restaurants, provided they meet the following
reguirements:
1. Maximum total floor area for use of the public

shall be one thousand (1,000) square feet;

2. The hours of operation shall be limited to between
6:00 a.m. and 11:00 p.m. each day;

3. Food service and consumption are the primary

14-212



City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-163 Rev.3-25-05

function of the restaurant; and

4. There shall be no drive-through service.
(Ord. No. 292-88, 4-4-88; Ord. No. 133-93, § 3, 11-15-93; Ord. No. 94-99, 11-15-
99)

Sec. 14-164. Prohibited uses.

Uses not enumerated in sections 14-162 and 14-163 as either

permitted or conditional uses are prohibited.
(Ord. No. 292-88, 4-4-88)

Sec. 14-165. Dimensional requirements.

In addition to the provisions of division 25 (space and bulk
regulations and exceptions) of this article, residential uses
permitted under section 14-162(a) shall meet the requirements of
such abutting or nearest residential zone except as noted below,
and nonresidential uses in the B-1 and Bl-b zone shall meet the
following minimum requirements:

(a) Minimum lot size:
1. School: Twenty thousand (20,000) square feet.
2. Church or place of worship: Ten thousand (10,000)

square feet.
3. All other nonresidential uses: None.

4. Multi-family dwellings above the first floor: 1,000
square feet of land area per dwelling unit.

(b) Minimum street frontage: Fifty (50) feet, except that if
the average street frontages of all lots within two
hundred (200) feet of the boundaries of the lot in
question on the same side of the street and within the B-
1 or B-1b zone is less than fifty (50) feet, then the
minimum street frontage for the lot in question may be
reduced to the average frontage of such lots.

(c) Yard dimensions: (Yard dimensions are required setbacks
for structures from property lines and setbacks of
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structures from one another. No structure shall occupy
the minimum yard of another structure.)

1. Maximum front yard:

Principal or accessory structure: The maximum front
yard setback shall either be: (i) ten feet; or (ii) in
cases where the average depth of the front yards of the
nearest developed lots on either side of the lot in
guestion is less than ten feet, the front yard setback of
the lot in question shall not exceed such average depth.
A "developed 1lot" means a lot on which a principal
structure has been erected.

Building additions are not required to meet this
maximum setback.

2. Rear yard:

a. Principal structures: None, except where a
rear yard abuts a residential zone or first
floor residential use, a minimum of twenty
(20) feet is required.

b. Accessory structures (detached): None, except
where the rear yard abuts a residential zone
or first floor residential use, a minimum of
five (5) feet is required.

3. Side vyard:

a. Principal and accessory structures: None,
except that where a side vyard abuts a
residential zone or a first floor residential
use, a minimum of ten (10) feet is required.

b. Accessory structures (detached): None, except
that where the side yard abuts a residential
zone or a first floor residential wuse, a
minimum of five (5) feet is required.

C. Side vyards on side streets (corner 1lot):
Principal or accessory structures: Ten (10)
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feet maximum setback, except that for any new
construction on a lot abutting more than two
streets, the maximum setback shall not apply
beyond the two most major streets. (For
purposes of this section, "major street" shall
mean that street with the highest traffic
volume and the greatest street width in

comparison with the remaining streets). This
maximum setback shall not apply to building
additions.

(d) Minimum lot width: None.

(e) Maximum structure height: Thirty-five (35) feet. Where
the lot abuts an R-6 residential zone, the maximum height
shall be the maximum permitted height 1in the R-6
residential zone.

(f) Maximum impervious surface ratio: Ninety (90) percent.
(g) Floor area:
1. The maximum first floor area of a single tenant

building shall be no greater than five thousand
(5,000) sqguare feet.

2. The maximum first floor area of a multi-tenant
building shall be no greater than ten thousand

(10,000) square feet.
(Ord. No. 292-88, 4-4-88; Ord. No. 52-96, § 1, 7-15-96; Ord. No. 94-99, 11-15-99)

Sec. 14-166. Other requirements.

All nonresidential uses in B-1 and B-1lb zones shall meet the
requirements of division 25(space and Dbulk regulations and
exceptions) of this article 1n addition to the following
requirements:

(a) Landscaping and screening: The site shall be suitably
landscaped for parking, surrounding uses and accessory
site elements, including storage and solid waste
receptacles where required by article IV (subdivisions)
and article V (site plan).
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(a) Enclosed structure: The use shall be operated within a

(Ord.

Sec.
Sec.
Sec.
Sec.

No.

completely enclosed structure, except for those specific
open air activities licensed by the City, including but
not limited to outdoor seating, sidewalk sales, etc.

Noise: The volume of sound, measured by a sound level
meter with frequency weighting network (manufactured
according to standards prescribed by the American
Standards Association), generated shall not exceed fifty-
five (55) decibels on the A scale, on impulse (less than
one (1) second), at lot boundaries, excepting air raid
sirens and similar warning devices.

Vibration and heat: Vibration inherently and recurrently
generated and heat shall Dbe imperceptible without
instruments at lot boundaries.

Glare, radiation or fumes: Glare, radiation or fumes
shall not be emitted to an obnoxious or dangerous degree
beyond lot boundaries.

Smoke: Smoke shall not be emitted at a density in excess
of twenty (20) percent opacity level as classified in
Method 9 (Visible Emissions) of the Opacity Evaluation
System of the U.S. Environmental Protection Agency.

Materials or wastes: No materials or wastes shall Dbe
deposited on any lot in such form or manner that they are
clearly visible from neighbors' properties or may be
transferred beyond the lot boundaries by natural causes
or forces. All solid waste disposal, including materials
which might cause fumes or dust, or constitute a fire
hazard if stored out-of-doors, shall be only in fully
enclosed containers or receptacles. Areas attracting
large numbers of Dbirds, rodents or insects are
prohibited.

292-88, 4-4-88; Ord. No. 94-99, 11-15-99)

14-168. Reserved.
14-169. Reserved.
14-170. Reserved.
14-171. Reserved.
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Sec. 14-172. Reserved.
Sec. 14-173. Reserved.
Sec. 14-174. Reserved.
Sec. 14-175. Reserved.
Sec. 14-176. Reserved.
Sec. 14-177. Reserved.
Sec. 14-178. Reserved.
Sec. 14-179. Reserved.
Sec. 14-180. Reserved.

DIVISION 10. B-2 AND B-Z2b COMMUNITY BUSINESS ZONES*

*Editor's note--Ord. No. 293-88, adopted Apr. 4, 1988, with an effective
date of July 1, 1988, repealed §§ 14-181--14-187 of Div. 10, B-2 Business Zone,
of this article and enacted in lieu thereof similar new provisions as set out in
§§ 14-181--14-187. Formerly, such sections derived from §§ 602.9.A--602.9.G of
the city's 1968 Code and from Ord. No. 74-72, adopted Mar. 6, 1972; Ord. No.
499-74, § 4, adopted Aug. 19, 1974; Ord. No. 334-76, § 6, adopted July 7, 1976;
and Ord. No. 274-77, adopted May 16, 1977.

Sec. 14-181. Purpose.
(a) B-2 Community Business Zone
The purpose of the B-2 community business zone is:

(1) To provide appropriate locations for the
development and operation of community centers
offering a mixture of commercial uses and services
serving the adjoining neighborhoods and the larger
community.

(2) The variety, sites and intensity of the permitted
commercial uses in the B-2 zone are intended to be
greater than those permitted in the B-1
neighborhood business zone.

(3) The B-2 zone will provide a broad range of goods
and services and general businesses with a mixture
of large and small Dbuildings such as grocery
stores, shops and services located in major
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shopping centers and along arterial streets. Such
establishments should be readily accessible by
automobile and by pedestrians. Development in the
B-2 zone should relate to the surrounding
neighborhoods by design, orientation, and

circulation patterns.
(b) B-2b Community Business Zone

B-2b zone is intended to provide neighborhood and community
retail, business and service establishments that are oriented to
and built close to the street. The B-2b zone 1is appropriate in
areas where a more compact urban development pattern exists on-
peninsula or in areas where a neighborhood compatible commercial
district is established off-peninsula and each area exhibits a

pedestrian scale and character. Such locations may include the
peninsula and other arterials and intersections with an existing
urban or neighborhood oriented building pattern. Building

additions are encouraged but not required to meet the maximum
setbacks of 14-185(c).

(c) B-2c Community Business Zone

To protect and enhance the qguiet enjoyment of adjoining

residential neighborhoods from the impacts of businesses that serve
liquor and from other uses that are incompatible with adjoining
neighborhoods due to noise.
(Ord. No. 293-88, 4-4-88; Ord. No. 25, 7-07-99: emergency enactment of 120-day
moratorium, effective 7/07/99 thru 11/04/99; Ord. No. 94A, 11-01-399: emergency
enactment of 44-day extension of moratorium enacted on 7-07-99, effective date
11/01/99 thru 12/15/99; Ord. No. 94-99, 11-15-99; Substitute Ord. No. 189-00, §2,
4-24-00; Ord. No. 151-03/04, 02/23/04)

*Editor's Note: Order No. 25, adopted 7-07-99, enacted an emergency 120-day
moratorium on drive-through facilities on lots in B-2 Zone adjacent to lots with
residential uses effective 7-07-99 through 11-1-99; Ord. No. 94A, adopted 11-01-
99 extended the moratorium on said drive-through facilities through December 15,
1999.

Sec. 14-182. Permitted uses.

The following uses are permitted in the B-2, B-2b and B-2c
zones except that any use involving drive-throughs are prohibited
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in these zones unless otherwise provided in section 14-183:
(a) Residential:

1. Any residential use permitted in the residential
zone abutting the lot. If there is no abutting
residential zone, the nearest residential zone to
the lot. In the case of two (2) or more abutting
residential zones, the most restrictive such zone;
and

2. In any structure with commercial uses in the first
floor, multi-family dwellings are permitted above
the first floor.

(b) Business:

1. General, Dbusiness and professiconal offices, as
defined in section 14-47;

2. Personal services, as defined in section 14-47;

3. Offices of building tradesmen;

4. Retail establishments;

5. Restaurants, except that restaurants shall close

for all purposes including the service of alcohol
no later than 11:00 p.m.;

6. Drinking establishments, except that drinking
establishment as defined in section 14-47, and bars
as defined in section 14-217.5 (a) (1), shall not be
permitted in the B-2c zone;

7. Billiard parlors;
8. Mortuaries or funeral homes;
9. Miscellaneous repair services, excluding motor

vehicle repair services;

10. Communication studios or broadcast and receiving
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facilities;
11. Health clubs and gymnasiums;

12. Veterinary hospitals, but excluding outdoor
kennels;

13. Theaters and performance halls;

14. Hotels or motels of less than one hundred fifty
(150) rooms;

15. Dairies in existence as of November 15, 1999;
16. Bakeries in existence as of November 15, 1999;

17. Bakeries established after November 15, 1999,
provided the bakeries include retail sales within
the principal structures. Bakeries in the B-2b zone
shall be no greater than seven thousand (7,000)
square feet in size;

18. Drive-throughs associated with a permitted use in
the B-2 zone provided that such do not include
drive-throughs on any lot adjacent to any
residential wuse or zone. For purposes of this
section, only, "adjacent to" shall include uses
across a street if within 100 feet of the subject
lot boundary;

19. Drive-throughs associated with a permitted use in
the B-2b zone, when accessory to a principal use
located on the same lot, provided that such do not
include drive-throughs on any lot adjacent to any
residential wuse or zone. For purposes of this
section, only, "adjacent to" shall include uses
across a street if within 100 feet of the subject
lot boundary.

(c) Institutional:

1. Private club or fraternal organization;
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2. Long term, extended and intermediate care facility;

3. Clinics, as defined in section 14-47;

4. Churches or other places of worship;

5. Kindergarten, elementary, middle and secondary
schools;

6. College, university, trade schools; and

7. Municipal buildings and uses.

Other:

1. Lodging houses;

2. Day care facilities or babysitting services;

3. Utility substations, as defined in section 14-47,
subject to the requirements of article V (site
plan);

4. Accessory uses, as provided in section 14-404;

5. Bed and breakfast, subject to the standards of

article V (site plan). A bed and breakfast may
include a meeting facility if the facility meets
the following standards:

a. The meeting facility shall be limited to the
following types of uses:

i. Private parties.
ii. Business meetings.
iii. Weddings.

iv. Receptions.

V. Seminars.

14-222



City of Portland Land Use

Code of Ordinances Chapter 14

Sec. 14-182 Rev.3-25-05
vi. Business and educational conferences.

b. The building in which the bed and breakfast

and the meeting facility will be located was
in existence on March 3, 1997, and was greater
than four thousand (4,000) square feet in
floor area on that date.

6. Studios for artists and craftspeople, provided that
the area of such studios does not exceed four

thousand (4000) sguare feet for each studio space.
(Ord. No. 293-88, 4-4-88; Ord. No. 39-96, § 2, 10-7-96; Ord. No. 125-97, § 6,
3-3-97; Ord. No. 164-97, § 2, 12-1-97; Ord. No. 25, 7-07-99: emergency enactment
of 120-day moratorium, effective 7/07/99 thru 11/04/99; Ord. No. 94A, 11-01-99:
emergency enactment of 44-day extension of moratorium enacted on 7-07-99,
effective date 11/01/99 thru 12/15/99; Ord. No. 94-99, 11-15-99; Ord. No. 118-00,
11-20-00; Ord. No. 151-03/04, 02/23/04)

Sec. 14-183. Conditional uses.

The following uses are permitted in the B-2,B-2b and B-2c
zone, as provided in section 14-474 (conditional uses), if they
meet the following requirements:

(a) Business. Any of the following conditional uses, provided
that, notwithstanding section 14-474(a)of this article or
any other provision of this code, the Planning Board
shall be substituted for the board of appeals as the
reviewing authority over conditional business uses:

1. Major and minor auto service stations in the B-2
zone, only;

2. Major or minor auto service stations in the B-2b
zone 1n existence as of November 15, 1999;

3. Car washes;

4. Drive-throughs in the B-2 or B-2b zones which are
adjacent to any residential use or zone, provided
that, in the B~2b drive-throughs must be accessory

to a principal use located on the same site;

5. Automobile dealerships.
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In addition to approval Dby the Planning Board with
respect to the requirements of article V (site plan), these
uses shall comply with the following conditions and standards
in addition to the provisions of section 14-474:

a.

Signs: Signs shall not adversely affect
visibility at intersections or access drives.
Such signs shall be constructed, installed and
maintained so as to ensure the safety of the
public. Such signs shall advertise only
services or goods available on the premises.

Circulation: No ingress and egress driveways
shall be located within thirty (30) feet from
an intersection. No entrance or exit for
vehicles shall be in such proximity to a
playground, school, church, other places of
public assembly, or any residential zone that
the nearness poses a threat or potential
danger to the safety of the public.

Drive-throughs, where permitted, shall also
specifically comply with the following
conditions:

i. Location of Drive-throughs: Features,
such as windows, vacuum cleaners and
menu/order boards, stacking lanes, must
be placed, where practicable, to the side
and rear of the principal building except
where such placement will be detrimental
to an adjacent residential zone or use,
and shall be located no nearer than forty
(40) feet from any residential zone. This
distance shall be measured from the
outermost edge of the outside drive-
through feature to any property line. In
addition, drive-through features shall
not extend nearer than twenty-five (25)
feet to the street line. The site must
have adequate stacking capacity for
vehicles waiting to use these service
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features without impeding  vehicular
circulation or <creating hazards to
vehicular circulation on adjoining
Streets.

Noise: Any speakers, intercom systems, or
other audible means of communication
shall not play prerecorded messages. Any
speakers, intercom systems, audible
signals, computer prompts, or other
noises generated by the drive-through
services or fixtures shall not exceed 55
dB or shall be undetectable above the
ambient noise level as measured by a
noise meter at the property line,
whichever 1is greater.

Lighting: Drive-through facilities shall
be designed so that site and wvehicular
light sources shall not unreasonably
spill over or be directed onto adjacent
residential properties and shall
otherwise conform  to the lighting
standards set forth in 14-526.

Screening and Enclosure: Where
automobiles may queue, waiting for drive-
through services, their impacts must be
substantially mitigated to protect
adjacent residential ©properties from
headlight glare, exhaust fumes, noise,
etc. As deemed necessary by the
reviewing authority, mitigation measures
shall consist of installation of solid
fencing with landscaping along any
residential ©property line which 1is
exposed to the drive-through or the
enclosure of the drive-through fixtures
and lanes so as to buffer abutting
residential properties and to further
contain all associated impacts; and

Pedestrian access: Drive-through lanes
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shall be designed and placed to minimize
crossing principal pedestrian access-ways
or otherwise impeding pedestrian access.

vi. Hours of Operation: The Board, as part of
its review, may take into consideration
the impact hours of operation may have on
adjoining uses.

vii. Conditions specific to major or minor
auto service stations, car washes and
automobile dealerships:

(a) A landscaped buffer, no less than
five (5) feet wide, shall be located
along street frontages (excluding
driveways). The buffer shall consist
of a wvariety of plantings in
accordance with the Technical and
Design Standards and Guidelines;

(b) Car washes shall be designed to
avoid the tracking of residual
waters into the street.

Other:

1. Printing and publishing establishments except as
provided in subsection b. below;

2. Printing and publishing establishments in
continuous operation at their current 1location
since April 4, 1988, or earlier and which exceeded
ten thousand (10,000) sguare feet of aggregate
gross floor area at that time;

3. Wholesale distribution establishments; and
4. Research and development and related production
establishments.

Uses listed in this paragraph (b) (other) 1, 3 and 4
shall be limited to ten thousand (10,000) square feet of
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aggregate gross floor area, and uses 1listed in this
paragraph (b) (other) 1, 2, 3 and 4 shall be subject to
the following conditions and standards in addition to the
provision of section 14-474:

a. Traffic circulation: The site shall have an
adeguate traffic circulation pattern designed
to avoid hazards to vehicular circulation on
adjoining streets. All stacking of motor
vehicles shall be on site, and loading
facilities shall be located to the rear of the
building and shall not be visible from the
Street.

b. Building and site design: The exterior design
of the structures, including architectural
style, facade materials, rcof pitch, building
form, established setbacks and height, shall
be of a commercial rather than industrial
character. The site shall contain screening
and landscaping which shall meet the
requirements of the Technical Standards and
Design Guidelines adopted pursuant to section
14-498 and section 14-526 for screening

between land uses.
(Ord. No. 293-88, 4-4-88; Ord. No. 16-92, 6-15-92; Ord. No. 39-96, § 3, 10-7-96;
Ord. No. 25, 7-07-99: emergency enactment of 120-day moratorium, effective
7/07/99 thru 11/04/99; Ord. No. 94A, 11-01-99: emergency enactment of 44-day
extension of moratorium enacted on 7-07-99, effective date 11/01/99 thru
12/15/99; Ord. No. 94-99, 11-15-99; Ord. No. 151-03/04, 02-23-04)

Sec. 14-184. Prohibited uses.

Uses not enumerated in sections 14-182 and 14-183 as either

permitted uses or conditional uses are prohibited.
(Ord. No. 293-88, 4-4-88)

Sec. 14-185. Dimensional requirements.

In addition to the provisions of division 25 (space and bulk
regulations and exceptions) of this article, residential uses
permitted under section 14-182(a) shall meet the requirements of
such abutting or nearest residential zone, and nonresidential uses,
where permitted, shall meet the following requirements:
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Minimum lot size:

1. Intermediate, longterm and extended care
facilities: Ten thousand (10,000).

2. Nonresidential uses:

B-2 zone: Ten thousand (10,000) square feet;
B-2b zone: None

B-2c zone: Ten thousand (10,000) square feet

3. Where multiple uses are on one (1) lot, the highest
applicable minimum lot size must be met.

4. Multi-family dwellings above the first floor: 1,000
square feet of land area per dwelling unit.

Minimum street frontage: Fifty (50) feet.

Yard dimensions: (Yard dimensions include setbacks of
structures from property lines and setbacks of structures
from one another. No structure shall occupy the minimum

or maximum yard of another structure.)

Except as provided in subsection (e) below, the following

setbacks are required:

1. Front Yard

a. Minimum front yvard in B-2 and B-2c zone: None,
except that the front yard setback shall not
exceed the average depth of the front vyards of
the closest developed lots on either side of
the lot. A developed lot means a lot on which
a principal structure has been erected.

b. Maximum front yard in B-2b zone (On-
peninsula) : The maximum front vyard setback
shall either be: (1) ten feet; or (ii) in

cases where the average depth of the front
vard of the nearest developed lots on either
side of the lot in question is less than ten
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feet, the front vyard setback of the lot in
question shall not exceed such average depth.
A "developed lot" means a lot on which a
principal structure has been erected.

Building additions are not required to meet
this maximum setback.

c. Maximum  front vard in B-2b zone (Of f—
peninsula): None, except that the front vyard
setback shall not exceed the average depth of
the front yards of the closest developed lots
on either side of the lot. A developed lot
means a lot on which a principal structure has
been erected.

Where the front yard setback exceeds ten (10) feet,
however, a continuous, attractive, and pedestrian
scaled edge treatment shall be constructed along
the street(s) consisting of street trees spaced at
not more than fifteen (15) feet on center, (which
otherwise meet the requirements of city arborist)
and a combination of the following:

i. landscaping of no less than four (4) feet
in depth; and

ii. ornamental brick or stone walls; and/or
iii. ornamental fencing.

The site shall otherwise meet the requirements
of article V (Site Plan).

2. Rear vard:
a. Principal structures: Ten (10) feet. Where a
rear vyard abuts a residence =zone or first
floor residential use, twenty (20) feet 1is

required.

b. Accessory structures: Five (5) feet.
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3. Side yard:

a. Principal and accessory structures: None,

except that where a side vyard abuts a
residential zone or a first floor residential
use, ten (10) feet is required.

b. Accessory structures: Five (5) feet.

c. Side vyards on side streets (corner lot): In
the B-2 and B-2c¢ zone, a minimum of ten (10)
feet. In the B-2b zone, a maximum of ten (10)
feet except that for any new construction on a
lot abutting more than two streets, the
maximum setback shall not apply beyond the two
most major streets. (For purposes of this
section, "major street"” shall mean that street
with the Thighest traffic volume and the
greatest street width in comparison with the
remaining streets). This maximum setback shall
not apply to building additions.

(d) Minimum lot width: None.

(e) Maximum structure height: Forty-five (45) feet, except
that on lots in excess of five (5) acres, sixty-five (65)
feet is permitted; provided each of the minimum setbacks
required under subsection (3) above are increased by one
(1) foot in distance for each foot of height above forty-
five (45) feet.

(f) Maximum impervious surface ratio: Eighty (80) percent in

the B-2 and B-2c; Ninety (90) percent in the B-2b.
(Ord. No. 293-88, 4-4-88; Ord. No. 52-96, § 2, 7-15-96; Ord. No. 94-99, 11-15-99;
Ord. No. (Substitute)189-00, §3, 4-24-00; Ord. No. 151-03/04, 02/23/04)

Sec. 14-186. Other requirements.

All nonresidential uses in the B-2 and B-2b zone shall meet
the requirements of division 25 (space and bulk regulations and
exceptions) of this article in addition to the following
requirements:

14-230



City of Portland Land Use
Code of Ordinances Chapter 14

Sec. 14-18¢6

(a)

(e)

Rev.3-25-05

Landscaping and screening: The site shall be suitably
landscaped for parking, surrounding uses and accessory
site elements, including storage and solid waste
receptacles where required by article IV (subdivisions)
and article V (site plan).

Curbs and sidewalks: Curbs and sidewalks as specified in
article VI of chapter 25.

Offstreet parking and loading: Offstreet parking and
loading are required by division 20 and division 21 of
this article;

Front yard parking:

1. B~-2 and B-2c zone: There shall be no off-street
parking in the front yard between the street line
and the required minimum setback line in the B-2
and B-2c. Where existing buildings exceed the
minimum front yard setback, a maximum of ten (10)
percent of the total parking provided on the site
may be located between the principal structure and

the street.

2. B-2b zone (On-peninsula): There shall be no parking
in the front yard between the street line and the
required maximum setback line in the B-2b. Where

existing buildings exceed the maximum front vyard
setback, a maximum of ten (10) percent of the total
parking provided on the site may be located between
the principal structure and the street.

3. B-2b zone (Off-peninsula): Parking in the front
yard Dbetween the street line and the required
maximum setback line in the B-2b is discouraged.
However, where parking in the front vyard is
permitted pursuant to §14-185(c) (1) (c¢), a maximum
of fifty percent (50%) of the total parking on the
site may be located between the principal structure
and the street.

Signs: Signs shall be subject to the provisions of
division 22 of this article.
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(f) Exterior storage: There shall be no exterior storage with

(Crd. No.

the exception of fully enclosed containers or receptacles
for solid waste disposal. Such containers or receptacles
shall be shown on the approved site plan. Vehicles or
truck trailers with or without wheels shall not be used
for on-site storage (1) except where such storage is
located in a designated loading zone identified on an
approved site plan; or (2) such storage is not visible
from the street or adjacent residences during winter
months and such storage area is identified on an approved
site plan. Truck load sales shall not be considered
outside storage provided that such activity does not
extend beyond three (3) consecutive days nor occurs more
frequently than three (3) times a calendar year.

Storage of vehicles: Storage of vehicles is subject to
the provisions of section 14-335.

Shoreland and flood plain management regulations: If the
lot is located in a shoreland zone or in a flood hazard
zone, then the requirements of division 26 and/or
division 26.5 apply.

293-88, 4-4-88; Ord. No. 51-96, 7-15-96; Ord. No. 94-99, 11-15-99;

Substitute Ord. No. 189-00, §4, 4-24-00; Ord. No. 151-03/04, 02/23/04)

Sec. 14-187. External effects.

Every use in a B-2, B-2b and B-2c zone shall be subject to the
following requirements:

(a)

Enclosed structure: The use shall be operated within a
completely enclosed structure except for those specific
open air activities licensed by the City, including but
not limited to outdoor seating, sidewalk sales, etc.

Noise: Except as provided in 14-183(1) (iii) (2) (relating
to Drive-throughs), the volume of sound, measured by a
sound level meter with frequency weighting network
(manufactured according to standards prescribed by the
American Standards Association), generated shall not
exceed sixty (60) decibels on the A scale between 7:00
a.m. and 9:00 p.m. and fifty-five (55) decibels on the A
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scale between 9:00 p.m. and 7:00 a.m., on impulse (less
than one (1) second), at lot boundaries, excepting air
raid sirens and similar warning devices.

(c) Vibration and heat: Vibration inherently and recurrently
generated and heat shall Dbe imperceptible without
instruments at lot boundaries.

(d) Glare, radiation or fumes: Glare, radiation or fumes
shall not be emitted to an obnoxiocus or dangerous degree
beyond lot boundaries.

(e) Smoke: Smoke shall not be emitted at a density in excess
of twenty (20) percent opacity level as classified in
Method 9 (Visible Emissions) of the Opacity Evaluation
System of the U.S. Environmental Protection Agency.

(f) Materials or wastes: No materials or wastes shall be
deposited on any lot in such form or manner that they may
be transferred beyond the lot boundaries by natural
causes or forces. All material which might cause fumes or
dust, or constitute a fire hazard if stored out-of-doors,
shall be only in closed containers. Areas attracting
large numbers of Dbirds, rodents or insects are
prohibited.

(Ord. No. 293-88, 4-4-88; Ord. No. 94-99, 11-15-99; Ord. No. 03/04, 02/23/04)

Sec. 14-188. Reserved.
Sec. 14-189. Reserved.
Sec. 14-190. Reserved.
Sec. 14-191. Reserved.
Sec. 14-192. Reserved.
Sec. 14-193. Reserved.
Sec. 14-194. Reserved.
Sec. 14-195. Reserved.

DIVISION 11. A-B AIRPORT BUSINESS ZONE*

*Editor's note--Ord. No. 295-88, adopted Apr. 4, 1988, repealed S§§
14-196--14-202 of Div. 11, A-B Business Zone, of this article and enacted in lieu
thereof similar new provisions as set out in §§ 14-196--14-202. Formerly, such
sections derived from §§ 62.9A.A--602.9A.G of the city's 1968 Code and from Ord.
No. 348~71, § 2, adopted Aug. 2, 1971; Ord. No. 49%-74, § 4, adopted Aug. 19,
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The purpose of the B-2 community business zone. is:

(1)

(2)

(3)

To .provide appropriate locations  for the development
and operation of community centers offering a mixture
of commercial uses and services serving the adjoining
neighborhoods and the larger community.

The variety, sites and intensity of the permitted
commercial uses in the B-2 zone are intended to be

greater than those permitted in the B-1 neighborhood
business zone.

The B-2 zone will provide a brocad range of goods and

services and general businesses with a mixture of
large and small buildings such as grocery stores,
shops and services located in major shopping centers
and along arterial streets. .Such establishments
should be readily accessible by automobile and by
pedestrians.. Development in the B-2 zone should
relate to the surrounding neighborhoods by design,
orientation, and circulation patterns.

(b) B-2b Community Business Zone

B-2b zone is intended to provide neighborhood and
community retail, business and service establishments that are
oriented to and built close to the street. The B-2b zone is
appropriate in areas where a more compact urban development
pattern exists on-peninsula or in areas where a neighborhood
compatible commercial district is established off-peninsula and
each area exhibits a pedestrian scale and character. Such
locations may include the peninsula and other arterials and
intersections with an existing urban or neighborhood oriented
building pattern. Building additions are encouraged but not
required to meet the maximum setbacks of 14-185(c).

Supplement 2004-1
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Personal services, ad defined in section 14-47;
Offices of building tradesmen;

Retail establishments;

Restaurants, except that restaurants shall close for
all purposes including the service of alcohol no
later than 11:00 p.m.; '

Drinking establishments, except that drinking .
establishments as defined in section 14-47, and bars

as defined in section 14-217.5 (a) (1), shall not be
permitted in theB-2c zone;

Billiard parlors;
Mortuaries or funeral homes;

Miscellaneous repair services, excluding motor
vehicle repair services;

Communication studios or broadcast and receiving
facilities;

Health clubs and gymnasiums;

Veterinary hospitals, but excluding outdoor kennels;

- Theaters and performance halls;

Hotels or motels of less.than one hundred fifty (150)
rooms;

Dairies in existence as of November 15, 1999;
Bakeries in existence as of November 15, 1999;

Bakeries established after November 15, 1999,
provided the bakeries include retail sales within the
principal structures. Bakeries in the B-2b zone shall

bé no greater than seven thousand (7,000) sgquare feet
in size; ‘ R

Supplement 2004-1
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5. Bed and breakfast, subject to the standards of
article v (site plan). A bed and breakfast may
include a meeting facility if the facility meets the
following standards:

a. The meetlng facility shall be 11m1ted to the

following types of uses:
i. Private parties.
ii. Business meetings.
iii. Weddings.
iv. Receptions.
v. Seminars
' vi. Business and educational conferences.

b. The building in which the bed and breakfast and
the meeting facility will be located was in
existence on March 3, 1997, and was greater than
four thousand (4,000) square feet in floor area
on that date.

6. Studios for artists and craftspeople, provided that

the area of such studios does not exceed four

thousand (4,000) square feet for each studio space.
(Ord. No. 293-88, 4-4-88; Ord. No. 39-96, § 2, 10-7-96; Ord. No. 125-97, § 6, 3-3-
97; Ord. No:. 164-97, § 2, 12-1-97; Ord. No. 25, 7-07-99: emergency enactment of 4
120-day moratorium, effective 7/07/99 thru 11/04/99; Ord. No. 94A, 11-01-99:
emergency enactment of 44-day extension of moratorium enacted on 7-07-99,

effective date 11/01/99 thru 12/15/99; Ord. No. 94-99, 11-15-99; Ord. No. 118-00,
11-20-00; Ord. No. 151-03/04, 02-23-04)

Sec.14-183. Conditional uses.

The following uses are permitted in the B-2, B-2b and B-2c

zone, as provided in section 14- 474 (conditional uses), if they meet
the follow1ng requirements:

Supplement 2004-1
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Drive’throughs,.where permitted, shall also
specifically comply with the following
conditions:

ii.

iii.

Location of Drive-throughs: Features, such
as windows, vacuum cleaners and menu/order
boards, stacking lanes, must be placed,
where practicable, to the side and rear of
the principal building except where such
prlacement will be detrimental to an
adjacent residential zone or use, and shall
be located no nearer than forty (40) feet

“from any residential zone. This distance

shall be measured from the outermost edge
of the outside drive-through features shall
not extend nearer than twenty-five (25)
feet to the street line. - The site must
have adequate stacking capacity for
vehicles waiting to use these service
features without impeding vehicular
circulation or creating hazards to
vehicular circulation on adjoining streets.

Noise: Any speakers, intercom systems, or
other audible means of communication shall
not play prerecorded messages. Any
speakers, intercom systems, audible
signals, computer prompts, or other noises
generated by the drive-through services or
fixtures shall not exceed 55 dB or shall be
undetectable above the ambient noise level
as measured by a noise meter at the
property 11ne, whichever is greater

Lighting: Drive- through fac111t1es shall
be designed so that site and vehicular
light sources shall not unreasonably spill
over or be directed onto adjacent
residential properties and shall otherwise

conform to the lighting standards set forth
in 14-526.
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Uses listed in this paragraph (b) (other) 1, 3 and 4 shall
be limited to ten thousand (10,000) sguare feet of
aggregate gross floor area, and uses listed in this
paragraph (b) (other) 1, 2, 3 and 4 shall be subject to
"the following conditions and standards in addition to the
provision of section 14-474: '

a. Traffic circulation: The site shall have an
adequate traffic circulation pattern designed to
avoid hazards to vehicular circulation on
adjoining streets. All stacking of motor
vehicles shall be on site, and loading
facilities shall be located to the rear of the
building and shall not be visible from the
street.

b. -Building and site design: The exterior design
of the structures, including architectural
style, facade materials, roof pitch, building
form, established setbacks and height, shall be

- of a commercial rather than industrial
character. The site shall contain screening and
landscaping which shall meet the requirements of
the Technical Standards and Design Guidelines
adopted pursuant to section 14-498and section

: 14-526 for screening between land uses.

(Ord. No. 293-88, 4-4-88; Ord. No. 16-92, 6-15-92; Ord. No. 39-96, § 3, 10-7-96;
Ord. No. 25, 7-07-99: emergency enactment of 120-day moratorium, effective 7/07/99
thru 11/04/99; Ord. No. 94A, 11-01-99: emergency enactment of 44-day extension of
moratorium enacted on 7-07-99, effective date 11/01/99 thru 12/15/99; Ord. No. 94-
99, 11-15-99; Ord. No. 151-03/04, 2-23-04)

Sec. 14-184. Prohibited uses.

Uses not enumerated in sections 14-182 and 14—183 as either

permitted uses or conditional uses are prohibited.
(Ord. No. 293-88, 4-4-88)

Sec. 14-185. Dimensional requirements.

In addition to the provisions of division 25 (space and bulk
regulations and exceptions) of this article, residential uses
permitted under section 14-182(a) shall meet the requirements of
such abutting or nearest residential zone, and nonresidential uses,
where permitted, shall meet the following requirements: :
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14-213



City of Portland, Maine : ' ‘ < _ : ' Land Use
Code of Ordinances : . : : Chapter 14
Sec. 14-185 _ . " - Rev. 3-24-04

average depth. A “developed lot” means a lot on
which a principal structure has been erected.

Building additions are not required to meet this
maximum setback.

C. Maximum front yard in B-2b zone (Off-peninsula):
None, except that the front yard setback shall
not exceed the average depth of the front vyards
of the closest developed lots on either side of
the lot. A developed lot means a lot on which a
‘principal structure has been erected.

Where the front yard setback exceeds ten (10) feet,
however, a continuous, attractive, and pedestrian
scaled edge treatment shall be constructed along the
street (s) consisting of street trees spaced at not
more than fifteen (15) feet on center, (which
otherwise meet the requirements of city arborist) and
a combination of the following:

i. Landscaping of no less than four (4) feet
in depth; and

~ii. Ornamental brick or stone walls; and/or
iii. Ornamental fencing.

The site shall otherwise meet the requirements
of article V (Site Plan).

2. Rear yard:
a. Priﬁcipal structures: Ten (10) feet. Where a
rear yard abuts a residence zone or first floor
residential use, twenty (20) feet is required.

b. Accessory structures: Five (5) feet.

3. Side yard:

Supplement 2004-1
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Landscaping and screening:, The site shall be suitably

~landscaped for parking, surrounding uses and accessory
‘'site elements, including storage and solid waste

receptacles where required by article IV (subdivisions)
and article V (site plan).

Curbs and sidewalks: Curbs and sidewalks as specified in
article VI of chapter 25.

Off~streetAparking and loading: Off-street parking and

loading are required by division 20 and division 21 of

this article;
Front yard parking:

1. B-2 and B-2c zone: There shall be no off-street
parking in the front yard between the street line and
the required minimum setback line in the B-2 and B-
2c. Where existing buildings exceed the minimum
front yard setback, a maximum of ten (10) percent of
the total parking provided on the site may be located
between the principal structure and the street.

2. B-2b zone (On-peninsula): There shall be no parking
~ in the front yard between the street line and the
required maximum setback line in the B-2b. Where
existing buildings exceed the maximum front yard
setback, a maximum of ten (10) percent of the total:
parking provided on the site may be located between
the principal structure and the street. '

3. ‘B-2b zone (Off-peninsula): Parking in the front yard
between the street line and the required maximum
setback line in the B-2b is discouraged. However,
where parking in the front yard is permitted pursuant
to §14-185(c) (1) (e¢), a maximum of fifty percent (50%)
"of the total parking on the site may be located
between the principal structure and the street.

Signs: Signs shall be subject to the provisions of

division 22 of this article.

Supplement 2004-1
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COMPARISON OF B-1b, B-2b and B-2¢c ZONES

B-1b Neighborhood
Business Zone

B-2b Community
Business Zone

B-2¢ Community
Business Zone

Purpose Statement

The purpose of the B-1b
neighborhood business
zone is to provide
appropriate opportunities
for the establishment of
smallscale ground floor
commercial uses in
existing buildings,
serving a local market,
while preserving
residential uses and
character above the

ground floor of structures.

Building additions are
encouraged but not
required to meet the
maximum setbacks of 14-
165(c) (3).

Suitable locations for this
zone may include street
intersections, arterial
streets, and sites with
existing or traditional
neighborhood retail and
service uses.

B-2b zone is intended to
provide neighborhood and
community retail,
business and service
establishments that are
oriented to and built close
to the street. The B-2b
zone is appropriate in the
areas where a more
compact urban
development pattern
exists on-peninsula or in
areas where a
neighborhood compatible
commercial district is
established off-peninsula
and each area exhibits a
pedestrian scale and
character. Such locations
may include the peninsula
and other arterials and
intersections with an
existing urban or
neighborhood oriented
building pattern.

Building additions are
encouraged but not
required to meet the
maximum setbacks of 14-
185(c).

To protect and enhance
the quiet enjoyment of
adjoining residential
neighborhoods from the
impacts of businesses that
serve liquor and from
other uses that are
incompatible with
adjoining neighborhoods
due to noise.

Permitted Uses

The following uses are
permitted in the ground
floor level of buildings in
the B-1b zone.

Residential:

Any residential use
permitted in the
residential zone abutting
the lot is permitted. If

The following uses are
permitted in the B-2b
except that any involving
drive-throughs are
prohibited in this zone
unless otherwise provided
in section 14-183.

Residential:

Any residential use
permitted in the
residential zone abutting
the lot. If there is no

The following uses are
permitted in the B-2c¢
except that any involving
drive-throughs are
prohibited in this zone
unless otherwise prQVided
in section 14-183.

Residential:

Any residential use
permitted in the
residential zone abutting
the lot. If there is no
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there is no abutting
residential zone, any
residential use permitted
in the nearest residential
zone to the lot is
permitted. In the case of
two (2) or more abutting
residential zones, any
residential use permitted
in the most restrictive
such zone is permitted.

In any structure with
commercial use on the
first floor, multifamily
dwellings are permitted
above the first floor.

Business:

*Professional offices
(excluding veterinarians);
*Business services
(excluding redemption
centers);

*Personal services;
*Offices of building
tradesman (no exterior
storage of building
materials);

*Retail establishments
(no drive-through sales or
services and do not
operate between the hours
of eleven (11) p.m. and
six (6) a.m. and no
deliveries between the
hours of ten (10) p.m. to
seven (7) am.); and
*Beverage dealers.

abutting residential zone,
the nearest residential
zone to the lot. In the
case of two (2) or more
abutting residential zones,
the most restrictive such
zone.

In any structure with
commercial uses in the
first floor, multi-family
dwellings are permitted
above the first floor.

Business:

*General, business and
professional offices;

*Personal services;

*Office of building

tradesmen;

*Retail establishments;

*Restaurants (shall close
for all purposes including
the service of alcohol no
later than 11:00 p.m.);
*Drinking establishments;
*Billiard parlors;
*Mortuaries or funeral
homes;

*Miscellaneous repair

abutting residential zone,
the nearest residential
zone to the lot. In the
case of two (2) or more
abutting residential zones,
the most restrictive such
zone. -

In any structure with
commercial uses in the
first floor, multi-family
dwellings are permitted
above the first floor.

Business:

*General, business and
professional offices;.

*Personal services;

*QOffice of building
tradesmen,;

*Retail establishments;

*Restaurants (shall close
for all purposes including
the service of alcohol no
later than 11:00 p.m.);

*Billiard parlors;
*Mortuaries or funeral
homes;
*Miscellaneous repair
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Institutional:

*Church or other place of
worship;
*Municipal offices;

*Elementary, middle and
secondary schools;

*Nursery schools and
kindergarten; and

services (excluding motor
vehicle repair services);
*Communication studios
or broadcasting and
receiving facilities;
*Health clubs and
gymnasiums;

*Veterinary hospitals
(excluding outdoor
kennels);

*Theaters and
performance halls;
*Hotel or motels of less
than one hundred fifty
(150) rooms;

*Dairies (existence as of
11/15/99);

*Bakeries (existence as of
11/15/99 and if
established after 11/15/99
must include retail sales
within the principal
structures and shall be no
greater than seven
thousand (7,000) sq. ft. in
size); and
*Drive-throughs
associated with a
permitted use when
accessory to a principal
use located on the same
lot, provided that such do
not include drive-
throughs on any lot
adjacent to any residential
use or zone.

Institutional:

*Churches or other places
of worship;

*Municipal buildings and
uses;

*Kindergarten,
elementary, middle and
secondary schools;
*College, university, and
trade schools;

services (excluding motor
vehicle repair services);
*Communication studios
or broadcasting and
receiving facilities;
*Health clubs and
gymnasiums;
*Veterinary hospitals
(excluding outdoor
kennels);

*Theaters and
performance halls;
*Hotel or motels of less
than one hundred fifty
(150) rooms;

*Dairies (existence as of
11/15/99); and

*Bakeries (existence as of
11/15/99 and if |
established after 11/15/99
must include retail sales
within the principal
structures and shall be no
greater than seven
thousand (7,000) sq. ft. in
size).

Institutional:

*Churches or other places
of worship;

*Municipal buildings and
uses;

*Kindergarten,
elementary, middle and
secondary schools;
*College, university and
trade schools;

*Clinics of less than three | *Clinics; *Clinics;
thousand (3,000) sq. ft. of
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total floor space.

Other:

Lodging houses;
*Utility substations;
*Day care facilities or
babysitting services;
* Accessory uses; and
*Bed and breakfast.

Uses permitted above the
ground floor level of
buildings in the B-1b
zone:

* Any residential use; and
*Bed and breakfast.

Conditional Uses:

*Restaurants (maximum
floor area for use of the
public is one thousand
(1,000) sq. ft.; hours of
operation shall be limited
to between 6:00 a.m. and
11:00 p.m. each day; food
service and consumption

*Private Club or fraternal

organization; and

*Long term, extended and
intermediate care facility.

Other:

*Lodging houses;
*Utility substations;
*Day care facilities or
babysitting services;

* Accessory uses;

*Bed and breakfast (may
include a meeting facility
as long as the facility
shall be limited to the
following types of uses:
private parties; business
meetings; weddings;
receptions; seminars; and
business and educational
conferences.); and
*Studios for artists and
craftspeople (the area of
such studios shall not
exceed four thousand
(4,000) sq. ft. for each
studio space).

Conditional Uses:

*Private Club or fraternal

organization; and

*Long term, extended and
intermediate care facility.

Other:

*Lodging houses;
*Utility substations;
*Day care facilities or
babysitting services;

* Accessory uses;

*Bed and breakfast (may
include a meeting facility
as long as the facility
shall be limited to the
following types of uses:
private parties; business
meetings; weddings;
receptions; seminars; and
business and educational
conferences.); and
*Studios for artists and
craftspeople (the area of
such studios shall not
exceed four thousand
(4,000) sq. ft. for each
studio space).

Conditional Uses:
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are the primary function;
and there shall be no
drive-through service.

*Major or minor auto
service stations (in
existence as of 11/15/99);
*Car Washes;
*Drive-throughs which
are adjacent to any
residential use or zone
and must be accessory to
a principal use located on
the same site; and

* Automobile Dealerships.

The above conditional
uses are subject to
signage, circulation, and
drive-through standards.

*Printing and publishing
establishments;
*Printing and publishing
establishments (in
continuous operation at
their current location
since 4/4/88 or earlier and
which exceed 10,000 sq.
ft. of aggregate gross
floor area at that time;
*Wholesale distribution
establishments; and
*Research and
development and related
production
establishments.

The above conditional
uses shall be subject to
traffic circulations and
building and site design
standards.

* Automobile Dealerships.

The above conditional use
is subject to signage and
circulation.

*Printing and publishing
establishments;
*Printing and publishing
establishments (in
continuous operation at
their current location
since 4/4/88 or earlier and
which exceed 10,000 sq.
ft. of aggregate gross
floor area at that time;
*Wholesale distribution
establishments; and:
*Research and
development and related
production
establishments.

The above conditional
uses shall be subject to
traffic circulation and
building and site design
standards.

Dimensional
Requirements

Residential uses shall
meet the requirements of
such abutting or nearest
residential zone except as
noted below and
nonresidential uses shall
meet the following
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Minimum lot size:

Minimum street frontage:

Yard dimensions:

Maximum front yard

minimum requirements:

*School: twenty thousand
(20,000) sq. ft.

*Church or place of
worship: ten thousand
(10,000) sq. ft.

*All other nonresidential
uses: none
*Multi-family dwellings
above the first floor:
1,000 sq. ft. of land area
per dwelling unit.

Fifty (50) feet, except that
if the average street
frontage of all lots within
two hundred (200) feet of
the boundaries of the lot
in question on the same
side of the street and
within the zone is less
than fifty (50) feet, then
the minimum street
frontage for the lot in
question may be reduced
to the average frontage of
such lots.

*Principal or accessory
structure: the maximum
front yard setback shall
either be: ten feet; or in
cases where the average
depth of the front yards of
the nearest developed lots
on either side of the lot in
question is less than ten
feet, the front yard
setback of the lot in
question shall not exceed
such average depth.

Building additions are not
required to meet this
maximum setback.
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Rear yard

Side yard

Minimum Lot Width:

*Principal structures:
none, except where a rear
yard abuts a residential
zone or first floor
residential use, a
minimum of twenty (20)
feet is required.

* Accessory structures
(detached): none, except
where the rear yard abuts
a residential zone or first
floor residential use, a
minimum of five (5) feet
is required.

*Principal and accessory
structures: none, except
where a side yard abuts a
residential zone or a first
floor residential use, a
minimum of ten (10) feet
is required.

* Accessory structures
(detached): none, except
where a side yard abuts a
residential use, a
minimum of five (5) feet
is required.

*Side yards on side
streets (corner lot):
principal or accessory
structures: ten (10) feet
maximum setback, except
for any new construction
on a lot abutting more
than two streets, the
maximum setback shall
not apply beyond the two
most major streets.

This maximum setback
shall not apply to building

additions.

None

O:\PLAN\REZONE\washington218\COMPARISON OF B-1b, B-2b, B-2c.doc




Maximum Structure
Height:

Maximum impervious
surface ratio:

Floor area:

Thirty-five (35) feet.
Where the lot abuts an R-
6 residential zone, the
maximum height shall be
the maximum permitted
height in the R-6
residential zone.

Ninety (90) percent.

The maximum first floor
area of a single tenant
building shall be no
greater than five thousand
(5,000) sq. ft.

The maximum first floor
area of a multi-tenant
building shall be no
greater than ten thousand
(10,000) sq. ft.
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COMPARISON OF B-1b, B-2b and B-2¢ ZONES

B-1b Neighborhood
Business Zone

B-2b Community
Business Zone

B-2¢ Community
Business Zone

Purpose Statement

The purpose of the B-1b
neighborhood business
zone is to provide
appropriate opportunities
for the establishment of
smallscale ground floor
commercial uses in
existing buildings,
serving a local market,
while preserving
residential uses and
character above the

ground floor of structures.

Building additions are
encouraged but not
required to meet the
maximum setbacks of 14-
165(c) (3).

Suitable locations for this
zone may include street
intersections, arterial
streets, and sites with
existing or traditional
neighborhood retail and
service uses.

B-2b zone is intended to
provide neighborhood and
community retail,
business and service
establishments that are
oriented to and built close
to the street. The B-2b
zone is appropriate in the
areas where a more
compact urban
development pattern
exists on-peninsula or in
areas where a
neighborhood compatible
commercial district is
established off-peninsula
and each area exhibits a
pedestrian scale and
character. Such locations
may include the peninsula
and other arterials and
intersections with an
existing urban or
neighborhood oriented
building pattern.

Building additions are
encouraged but not
required to meet the
maximum setbacks of 14-
185(c).

To protect and enhance
the quiet enjoyment of
adjoining residential
neighborhoods from the
impacts of businesses that
serve liquor and from
other uses that are
incompatible with
adjoining neighborhoods
due to noise.

Permitted Uses

The following uses are
permitted in the ground
floor level of buildings in
the B-1b zone.

Residential:

Any residential use
permitted in the
residential zone abutting
the lot is permitted. If

The following uses are
permitted in the B-2b
except that any involving
drive-throughs are
prohibited in this zone
unless otherwise provided
in section 14-183.

Residential:

Any residential use
permitted in the
residential zone abutting
the lot. If there is no

The following uses are
permitted in the B-2¢
except that any involving
drive-throughs are
prohibited in this zone
unless otherwise provided
in section 14-183.

Residential:

Any residential use
permitted in the
residential zone abutting
the lot. If there is no
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there is no abutting
residential zone, any
residential use permitted
in the nearest residential
zone to the lot is
permitted. In the case of
two (2) or more abutting
residential zones, any
residential use permitted
in the most restrictive
such zone is permitted.

In any structure with
commercial use on the
first floor, multifamily
dwellings are permitted
above the first floor.

Business:

*Professional offices
(excluding veterinarians);
*Business services
(excluding redemption
centers);

*Personal services;
*QOffices of building
tradesman (no exterior
storage of building
materials);

*Retail establishments
(no drive-through sales or
services and do not
operate between the hours
of eleven (11) p.m. and
six (6) a.m. and no
deliveries between the
hours of ten (10) p.m. to
seven (7) a.m.); and
*Beverage dealers.

abutting residential zone,
the nearest residential
zone to the lot. In the
case of two (2) or more
abutting residential zones,
the most restrictive such
zone.

In any structure with
commercial uses in the
first floor, multi-family
dwellings are permitted
above the first floor.

Business:

*General, business and
professional offices;

*Personal services;

*Office of building
tradesmen;

*Retail establishments;

*Restaurants (shall close
for all purposes including
the service of alcohol no
later than 11:00 p.m.);
*Drinking establishments;
*Billiard parlors;
*Mortuaries or funeral
homes;

*Miscellaneous repair

abutting residential zone,
the nearest residential
zone to the lot. In the
case of two (2) or more
abutting residential zones,
the most restrictive such
zone.

In any structure with
commercial uses in the
first floor, multi-family
dwellings are permitted
above the first floor.

Business:

*QGeneral, business and
professional offices;

*Personal services;

*Office of building
tradesmen;

*Retail establishments;

*Restaurants (shall close
for all purposes including
the service of alcohol no
later than 11:00 p.m.);

*Billiard parlors;
*Mortuaries or funeral
homes;
*Miscellaneous repair
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Institutional:

*Church or other place of
worship;
*Municipal offices;

*Elementary, middle and
secondary schools;

*Nursery schools and
kindergarten; and

services (excluding motor
vehicle repair services);
*Communication studios
or broadcasting and
receiving facilities;
*Health clubs and
gymnasiums;

*Veterinary hospitals
(excluding outdoor
kennels);

*Theaters and
performance halls;
*Hotel or motels of less
than one hundred fifty
(150) rooms;

*Dairies (existence as of
11/15/99);

*Bakeries (existence as of
11/15/99 and if
established after 11/15/99
must include retail sales
within the principal
structures and shall be no
greater than seven
thousand (7,000) sq. ft. in
size); and
*Drive-throughs
associated with a
permitted use when
accessory to a principal
use located on the same
lot, provided that such do
not include drive-
throughs on any lot
adjacent to any residential
use or zone.

Institutional:

*Churches or other places
of worship;

*Municipal buildings and
uses;

*Kindergarten,
elementary, middle and
secondary schools;
*College, university, and
trade schools;

services (excluding motor
vehicle repair services);
*Communication studios
or broadcasting and
receiving facilities;
*Health clubs and
gymnasiums;
*Veterinary hospitals
(excluding outdoor
kennels);

*Theaters and
performance halls;
*Hotel or motels of less
than one hundred fifty
(150) rooms;

*Dairies (existence as of
11/15/99); and 4
*Bakeries (existence as of
11/15/99 and if
established after 11/15/99
must include retail sales
within the principal
structures and shall be no
greater than seven
thousand (7,000) sq. ft. in
size).

Institutional:

*Churches or other places
of worship;

*Municipal buildings and
uses;

*Kindergarten,
elementary, middle and
secondary schools;
*College, university and
trade schools;

*Clinics of less than three | *Clinics; *Clinics;
thousand (3,000) sq. ft. of
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total floor space.

Other:

*Lodging houses;
*Utility substations;
*Day care facilities or
babysitting services;

* Accessory uses; and
*Bed and breakfast.

Uses permitted above the
ground floor level of
buildings in the B-1b

zone.

* Any residential use; and
*Bed and breakfast.

Conditional Uses:

*Restaurants (maximum
floor area for use of the
public is one thousand
(1,000) sq. ft.; hours of
operation shall be limited
to between 6:00 a.m. and
11:00 p.m. each day; food
service and consumption

*Private Club or fraternal

organization; and

*Long term, extended and
intermediate care facility.

Other:

*Lodging houses;
*Utility substations;
*Day care facilities or
babysitting services;

* Accessory uses;

*Bed and breakfast (may
include a meeting facility
as long as the facility
shall be limited to the
following types of uses:
private parties; business
meetings; weddings;
receptions; seminars; and
business and educational
conferences.); and
*Studios for artists and
craftspeople (the area of
such studios shall not
exceed four thousand
(4,000) sq. ft. for each
studio space).

Conditional Uses:

*Private Club or fraternal

organization; and

*Long term, extended and
intermediate care facility.

Other:

*Lodging houses;
*Utility substations;
*Day care facilities or
babysitting services;

* Accessory uses;

*Bed and breakfast (may
include a meeting facility
as long as the facility
shall be limited to the
following types of uses:
private parties; business
meetings; weddings;
receptions; seminars; and
business and educational
conferences.); and
*Studios for artists and
craftspeople (the area of
such studios shall not
exceed four thousand
(4,000) sq. ft. for each
studio space).

Conditional Uses:
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are the primary function;
and there shall be no
drive-through service.

*Major or minor auto
service stations (in
existence as of 11/15/99);
*Car Washes;
*Drive-throughs which
are adjacent to any
residential use or zone
and must be accessory to
a principal use located on
the same site; and

* Automobile Dealerships.

The above conditional
uses are subject to
signage, circulation, and
drive-through standards.

*Printing and publishing
establishments;
*Printing and publishing
establishments (in
continuous operation at
their current location
since 4/4/88 or earlier and
which exceed 10,000 sq.
ft. of aggregate gross
floor area at that time;
*Wholesale distribution
establishments; and
*Research and
development and related
production
establishments.

The above conditional
uses shall be subject to
traffic circulations and
building and site design
standards.

* Automobile Dealerships.

The above conditional use
is subject to signage and
circulation.

*Printing and publishing
establishments;
*Printing and publishing
establishments (in
continuous operation at
their current location
since 4/4/88 or earlier and
which exceed 10,000 sq.
ft. of aggregate gross
floor area at that time;
*Wholesale distribution
establishments; and
*Research and
development and related
production
establishments.

The above conditional
uses shall be subject to
traffic circulation and
building and site design
standards.

Dimensional
Requirements

Residential uses shall
meet the requirements of
such abutting or nearest
residential zone except as
noted below and
nonresidential uses shall
meet the following

Residential uses shall
meet the requirements of
such abutting or nearest
residential zone, except as
noted below and
nonresidential uses shall
meet the following

Residential uses shall
meet the requirements of
such abutting or nearest
residential zone, except as
noted below and
nonresidential uses shall
meet the following
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Minimum lot size:

Minimum street frontage:

Yard dimensions:

minimum requirements:

*School: twenty thousand
(20,000) sq. ft.

*Church or place of
worship: ten thousand
(10,000) sq. ft.

* All other nonresidential
uses: none
*Multi-family dwellings
above the first floor:
1,000 sq. ft. of land area
per dwelling unit.

Fifty (50) feet, except that
if the average street
frontage of all lots within
two hundred (200) feet of
the boundaries of the lot
in question on the same
side of the street and
within the zone is less
than fifty (50) feet, then
the minimum street
frontage for the lot in
question may be reduced
to the average frontage of
such lots.

Yard dimensions are
required setbacks for
structures from property
lines and setbacks of
structures from one
another. No structure
shall occupy the
minimum yard of another
structure.

requirements:

*Intermediate, longterm
and extended care
facilities: ten thousand
(10,000) sq. ft.

*Nonresidential uses:
none

*Multi-family dwellings
above the first floor:
1,000 sq. ft. of land area
per dwelling unit.

Where multiple uses are
on one (1) lot, the highest
applicable minimum lot
size must be met.

Fifty (50) feet.

Yard dimensions are
required setbacks for
structures from property
lines and setbacks of
structures from one
another. No structure
shall occupy the
minimum yard of another
structure.

requirements:

*Intermediate, longterm
and extended care
facilities: ten thousand
(10,000) sq. ft.

*Nonresidential uses: ten
thousand (10,000) sq. ft.
*Multi-family dwellings
above the first floor:
1,000 sq. ft. of land area
per dwelling unit.

Where multiple uses are
on one (1) lot, the highest
applicable minimum lot
size must be met.

Fifty (50) feet.

Yard dimensions are
required setbacks for
structures from property
lines and setbacks of
structures from one
another. No structure
shall occupy the
minimum yard of another
structure.
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Minimum front yard

Maximum front yard

Rear yard

*Principal or accessory
structure: the maximum
front yard setback shall
either be: ten feet; or in
cases where the average
depth of the front yards of
the nearest developed lots
on either side of the lot in
question is less than ten
feet, the front yard
setback of the lot in
question shall not exceed
such average depth.

Building additions are not
required to meet this
maximum setback.

*Principal structures:
none, except where a rear
yard abuts a residential
zone or first floor
residential use, a

*(On-peninsula): The
maximum front yard
setback shall either be:
ten feet; or in cases where
the average depth of the
front yard of the nearest
developed lots on either
side of the lot in question
1s less than ten feet, the
front yard setback of the
lot in question shall not
exceed such average
depth.

Building additions are not
required to meet this
maximum setback.

*(Off-peninsula): None,
except that the front yard
setback shall not exceed
the average depth of the
front yards of the closest
developed lots on either
side of the lot.

*Where the front yard
setback exceeds ten (10)
feet, a continuous,
attractive, and pedestrian
scaled edge treatment
shall be constructed along
the street.

*Principal structures: ten
(10) feet. Where a rear
yard abuts a residence
zone or first floor
residential use, twenty

None, except that the
front yard setback shall
not exceed the average
depth of the front yards of
the closest developed lots
on either side of the lot.

*Where the front yard
setback exceeds ten (10)
feet, a continuous,
attractive, and pedestrian
scaled edge treatment
shall be constructed along
the street.

*Principal structures: ten
(10) feet. Where a rear
yard abuts a residence
zone or first floor
residential use, twenty

minimum of twenty (20) | (20) feet is required. (20) feet is required.
feet is required.
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Side yard

Minimum Lot Width:

Maximum Structure
Height:

* Accessory structures
(detached): none, except
where the rear yard abuts
a residential zone or first
floor residential use, a
minimum of five (5) feet
is required.

*Principal and accessory
structures: none, except
where a side yard abuts a
residential zone or a first
floor residential use, a
minimum of ten (10) feet
1s required.

* Accessory structures
(detached): none, except
where a side yard abuts a
residential use, a
minimum of five (5) feet
is required.

*Side yards on side
streets (corner lot):
principal or accessory
structures: ten (10) feet
maximum setback, except
for any new construction
on a lot abutting more
than two streets, the
maximum setback shall
not apply beyond the two
most major streets.

This maximum setback
shall not apply to building
additions.

None

Thirty-five (35) feet.
Where the lot abuts an R-
6 residential zone, the
maximum height shall be
the maximum permitted
height in the R-6
residential zone.

* Accessory structures:
Five (5) feet.

*Principal and accessory
structures: none, except
where a side yard abuts a
residential zone or a first
floor residential use, ten
(10) feet is required.

* Accessory structures:
Five (5) feet

*Side yards on side
streets (corner lot): a
maximum of ten (10) feet
except that for any new
construction on a lot
abutting more than two
streets, the maximum
setback shall not apply
beyond the two most
major streets.

This maximum setback
shall not apply to building
additions.

None

Forty-five (45) feet,
except that on lots in
excess of five (5) acres,
sixty-five (65) feet 1s
permitted; provided each
of the minimum setbacks
required under side yard
are increased by one (1)

* Accessory structures:
Five (5) feet.

*Principal and accessory
structures: none, except
that where a side yard
abuts a residential zone or
a first floor residential
use, ten (10) feet is
required.

*Accessory structures:
Five (5) feet

*Side yards on side street
(corner lot): A minimum
of ten feet.

None

Forty-five (45) feet,
except that on lots in
excess of five (5) acres,
sixty-five (65) feet is
permitted; provided each
of the minimum setbacks
required under side yard
are increased by one (1)
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Maximum impervious
surface ratio:

Floor area:

Front yard parking:

Ninety (90) percent.

The maximum first floor
area of a single tenant
building shall be no
greater than five thousand
(5,000) sq. ft.

The maximum first floor
area of a multi-tenant
building shall be no
greater than ten thousand
(10,000) sq. ft.

There shall be no off
street parking in the front
yard between the street
line and the required
maximum setback line.
Where an existing
building setback exceeds
the maximum front yard
setback, a maximum of
ten (10) percent of the
total parking provided on
the site may be located
between the principal
structure and the street.

foot in distance for each
foot of height above
forty-five (45) feet.

Ninety (90) percent.

*On-peninsula: There
shall be no parking in the
front yard between the
street line and the
required maximum
setback line in the B-2b.
Where existing buildings
exceed the maximum
front yard setback, a
maximum of ten (10)
percent of the total
parking provided on the
site may be located
between the principal
structure and the street.

*Off-peninsula: Parking
in the front yard between
the street line and the
required maximum
setback line in the B-2b is
discouraged. However,
where parking in the front
yard is permitted, a
maximum of fifty percent
(50%) of the total parking
on the site may be located
between the principal
structure and the street.

foot in distance for each
foot of height above
forty-five (45) feet.

Eighty (80) percent.

There shall be no off-
street parking in the front
yard between the street
line and the required
minimum setback line in
the B-2c. Where existing
buildings exceed the
minimum front yard
setback, a maximum of
ten (10) percent of the
total parking provided on
the site may be located
between the principal
structure and the street.
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‘Ihe Z@riing _r&imﬁ@e ordained June 6, 1957 is hereby amended as followss

1. By amending Section 1-A as followss

Zone lines and clasg
Zoning Maps dated’

gt

iy

agse%ég&gghed and laid down on the Offieial
‘are altered, changed and established as shown eon

- the Plan entitled, "Proposed Change of Zome, Vieinity of Cove, Fox, and Andersen
Streets," dated August 8, 1957, and such change shall be incorporated into and made
& part of the Official Zening Maps dated Jumexbéyxk98y, March, 1957, as amended.

Aug. 15, 1957
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Planning Division
389 Congress Street
Portland, ME 04101
Phone: 207-874-8901
Fax: 207-756-8258

City of Portland, Maine

Fax

To: Glen Morse From: Kandice Talbot
Fax: 839-8091 Date: November 18, 2005
Phone: Pages: 7

Re: 218 Washington Avenue CcC:

O Urgent [0 For Review O Please Comment [ Please Reply [ Please Recycle

<Comments: Attached are the Planning Board Memo and Planning Board Agenda for Tuesday’s
Planning Board Meeting. If you have any questions, please do not hesitate to contact me at 874-8901.



WORKSHOP AGENDA

The Portland Planning Board will hold a Workshop on Tuesday, November 2214, 2005, 3:30 p.m.,
Room 209, 22d Floor, City Hall. The tentative agenda includes the following:

1. USM Campus Overlay Zone; Vicinity of Falmouth & Bedford Streets and Brighton & Forest Avenues; USM,
Applicant.
i, R-3 to B-2b Rezoning; Vicinity of 218 Washington Avenue; Glen Morse, Applicant

1ii. Rand Road Rezoning RPZ to OP; Vicinity of Rand Road and Turnpike Exit Road; City of Portland, Applicant.

Workshop meetings are informational - no vote or final action is taken.



Memorandum
Department of Planning and Development
Planning Division

To: Chair Lowry and Members of the Portland Planning Board
From: Kandice Talbot, Planner
Date: Prepared on November 17, 2005 for

November 22, 2005 Workshop

Re: Zone Change, 218 Washington Avenue

Introduction

Glen Morse is requesting a zone change from R-3 Residential to the B-2b Community Business
zone for the property located at 218 Washington Avenue. Currently located at the site is a 2-
family residential building. This is the second workshop for this proposal. The Planning Board
had requested research on the R-3 zoning of the site. The Planning Board also wanted to look at
rezoning the area zoned R-3 along the westerly side of Washington Avenue, from Gould Street to
Tukey’s Bridge.

The site is approximately 10,000 sq. ft. and is located at 218 Washington Avenue. The zone
change application is included as Attachment 1.

Surrounding Uses

The uses in the area surrounding 218 Washington Avenue are mixed uses. Primarily along
Washington Avenue the uses are single- and multi-family homes. Along Anderson Street, to the
rear of the site, the uses are primarily industrial, which include Rockingham Electric, a
warehouse, and an auto body shop. The use across from the site on Washington Avenue is City
owned property and is part of the Eastern Prom parkland.

As shown on the attached zoning map, the B-2b zone is located further down Washington Avenue
to the south and an Ilb zone is located to the west of Washington Avenue, within this area.
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Development Plan

The applicant does not have any specific development plan at this time, but is requesting this B-
2b zone change to allow retail and commercial uses in the building, along with constructing
additional buildings on the site. The applicant has stated that his proposal is to construct two to
three additional three-story buildings on site and market the first floor space as retail/commercial
space, while maintaining residential uses on the upper two stories, with parking below the
buildings.

The Planning Board should be aware, however, that the topography at the rear of 218 Washington
Avenue is very steep. The applicant has stated that he is proposing to fill the site to create more
buildable area, but because of the steep slopes the development opportunities may be restricted.

Zoning History

Staff has tried to research the zoning to determine why these parcels have remained R-3. It
appears from old zoning maps that these parcels were zoned G, General Business in 1946. It
appears from a zoning amendment dated in 1957, that this area had been rezoned between 1946
and 1957 to I-2 Industrial. Somewhere between 1957 and 1975, the parcels were rezoned to R-3.

It is not clear why these parcels were rezoned to R-3, but during research of zoning amendments
within this area, a zoning amendment was approved for properties located in the vicinity of Fox
Street, Anderson Street and Cove Street. The reason for this proposed amendment was because
the plan for the Bayside Renewal Project specified the use of this area for residential purposes.
The change allowed the residences along Cove Street protection under the Zoning Ordinance. It
also permitted the provision of certain features to screen the residences from the adjacent
industrial development and prevented the encroachment of industrial development.

Although research did not find a specific zoning amendment, which changed the zoning to R-3, it
may be possible that given the residential units within this area of Washington Avenue, the
rezoning occurred to prevent the encroachment of further industrial development, while
maintaining the views toward North Street and along Washington Avenue.

Policy Considerations

At the previous workshop, discussions were held regarding the B-1b, B-2b and B-2¢ zoning. The
applicant requested a rezoning to B-2b Community Business Zone because it is the nearest
business zone to the property. The Board also discussed rezoning all of the parcels within the R-3
zone, instead of just 218 Washington Avenue, because of frontage on Washington Avenue and its
proximity to Tukey’s Bridge. Following are discussions regarding the B-1b, B-2b and B-2¢
zoning.

B-2b Community Business Zone

The purpose of the B-2b Community Business zone is:

“B-2b zone is intended to provide neighborhood and community retail, business
and service establishments that are oriented to and built close to the street. The
B-2b zone is appropriate in areas where a more compact urban development
pattern exists on-peninsula or in areas where a neighborhood compatible
commercial district is established off-peninsula and each area exhibits a
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pedestrian scale and character. Such locations may include the peninsula and
other arterials and intersections with an existing urban or neighborhood oriented
building pattern.”

The change from R-3 to B-2b would allow a commercial/retail use within the building. As stated
previously, the nearest commercial zone is the B-2b zone, which is located further down
Washington Avenue to the south. 218 Washington Avenue is located near Tukey’s Bridge and is
located near an existing urban and neighborhood oriented building pattern. The B-2b zone does
not require that residential uses be located on the upper stories within this zone, however in any
structure that has commercial uses in the first floor, multi-family dwellings are permitted above
the first floor.

Uses allowed in the B-2b Community Business zone include, but are not limited to, residential,
offices, personal services, retail establishments, restaurants, drinking establishments,
miscellaneous repair services, theaters, hotels or motels, drive-throughs, etc.

The B-2b zone dimensional requirements include:

- Minimum lot size: Nonresidential uses: None, but where multiple uses are on one lot, the
highest applicable minimum lot size must be met.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of land area
per dwelling unit.

- Maximum front yard (on-peninsula): ten feet or in cases where the average depth of the
front yard of the nearest developed lots on either side of the lot in question is less than ten
feet, the front yard setback of the lot in question shall not exceed such average depth.

- Maximum structure height: forty-five (45) feet.

- Maximum impervious surface ratio: ninety (90) percent.

B-1b Neighborhood Business Zone

The purpose of the B-1b Neighborhood Business zone is:

“To provide appropriate opportunities for the establishment of smallscale
ground floor commercial uses in existing buildings, serving a local market, while
preserving residential uses and character above the ground floor of structures.

Suitable locations for this zone may include street intersections, arterial streets,
and sites with existing or traditional neighborhood retail and service uses.”

The B-1b Neighborhood Business zone would require residential uses on upper floors of any new
or existing buildings. The uses allowed in a B-1b zone are less intense uses and are more
compatible with residential uses and are more of a neighborhood use. Uses that are allowed in
the B-2b zone, but not allowed in the B-1b zone are drinking establishments, miscellaneous repair
services, theaters, hotels or motels, and drive-throughs. Restaurants are allowed, but need to
obtain conditional use approval first.
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The B-1b dimensional requirements include:

- Minimum lot size: Nonresidential uses: 10,000 sq. ft., however, where multiple uses are
on one (1) lot, the highest applicable minimum lot size must be met.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of land area
per dwelling unit.

- Minimum front yard: None, except that the front yard setback shall not exceed the
average depth of the front yards of the closest developed lots on either side of the lot.

- Maximum structure height: thirty-five (35) feet.
- Maximum impervious surface ratio: ninety (90) percent.

B-2¢ Community Business Zone

Another possible zone to look at would be the B-2¢c Community Business Zone. The purpose of
the B-2¢ Community Business Zone is:

“To protect and enhance the quiet enjoyment of adjoining residential
neighborhoods from the impacts of businesses that serve liquor and from other

uses that are incompatible with adjoining neighborhoods due to noise.”

The B-2c¢ zone would allow the same uses as the B-2b zone, with the exception of businesses that
serve liquor, service stations, and drive-throughs.

The B-2c¢ dimensional requirements include:
- Minimum lot size: Nonresidential uses: None.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of land area
per dwelling unit.

- Maximum front yard: ten feet or in cases where the average depth of the front yard of the
nearest developed lots on either side of the lot in question is less than ten feet, the front
yard setback of the lot in question shall not exceed such average depth.

- Maximum structure height: forty-five (45) feet.

- Maximum impervious surface ratio: eighty (80) percent.

Zoning Analysis

The B-2b zone is the closest business zone to 218 Washington Avenue, which ends at Gould
Street. Between Gould Street and the Eastern Prom are approximately six (6) properties, which
are zoned R-3 along Washington Avenue. The Board may want to consider rezoning the entire
R-3 zone to a business zone, since it is along an arterial street.
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As stated previously, the B-2b zone has more intense uses. Commercial zones, with the
exception of the ROS zone across Washington Avenue, surround these properties within this area
of Washington Avenue. If the Board did determine that a business zone would be appropriate for
this area, the Board may want to take into consideration the existing residential homes in this
neighborhood and the types of uses that may abut the residential uses.

Staff would recommend that the Planning Board look at rezoning the parcels within the R-3 zone
along Washington Avenue to B-1b. The B-1b zoning allows neighborhood uses within the first
floor of a building, but requires that the upper floors of a building be maintained as residential.
Uses that are allowed in the B-2b zone, but not allowed in the B-1b zone are drinking
establishments, miscellaneous repair services, theaters, hotels or motels, and drive-throughs.
Restaurants are allowed, but need to obtain conditional use approval first.

The B-2¢ zone does not allow intense uses such as drinking establishments, service stations or
drive-throughs, but does not require that residential uses be maintained on the upper floors of an
existing or new building.

Also, the maximum height in the B-1b zone is 35 feet, which is the same height limitations as the
R-3 zone. The B-2b or B-2c zone would allow a maximum height of 45 feet.

Advertisement

As stated previously, staff is recommending that the Planning Board advertise to rezone the
properties within the R-3 zone, on the westerly side of Washington Avenue to B-1b.

However, the Planning Board may wish to look at a couple of options. One would be to rezone
only 218 Washington Avenue to either the B-1b, B-2b or B-2¢ zone. Another option would be to
rezone the properties on the westerly side of Washington Avenue, from Gould Street to the
Eastern Prom, to either the B-1b, B-2b or B-2¢ zone. Staff will be looking for direction as to how
the Planning Board would like to advertise for a public hearing.

Attachments:

1. Zone Change Application and Attachments

2. Zoning Map

3. R-3 Zoning Text

4. Comparison Chart of the B-1b, B-2b and B-2¢ Zones
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Results of search "RESIDENTIAL ZONE" (Page 1):

Municipal Code, Zoning (6)

Context Lines:
Page 46: 14-67(2)(¢) re: R-1 Residential Zone Amend. to Code Ch. 14 (Lsnd Use) Art.
Page 46: Sec. 14-87(2)(a) re Residential Zone Amand. to Code Ch. 14 (Land Use) Art.
Page 47: .11 IR-3 Island Residential Zone Amend. to Code Ch. 14 (Land Use) Ar
Page 48:t. I/ re Island Residential Zone IR-1 ~ ,~ 27
Page 55: Amend to : re R-5A Residential zone Amend to : re R-6 Residential Zone
Page 55: Amend to : re R-6 Residential Zone Amendto:re

[ Planning, Planning & Urban Dev (3)

Context Lines:
Page 37: 14~??(2)(a) re R-2 Residential Zone Amend. to Code Ch. 14 (Land Use) Art
Page 37: Sec.14-~7/2) (a) re residential zone  Amend to Code Ch. 14 (Land use)A~
Page 38: Art, Il ) re R-1 REsidential Zone 30 1102_130- 31 1102_135




Results of search "ZONING" (Page 1):

[E] Municipal Code, Zoning (208)
Appeals, 1931 to Date, C (193)

[2] Appeals, 1931 to Date, M (184)

[&) Appeals, 1931 to Date, S (169)

[E] Appeals, 1931 to Date, D (129)
Appeals, 1931 to Date, H (118)

[2 Appeals, 1931 to Date, B (110)

[2] Appeals, 1931 to Date, W (100)
Appeals, 1931 to Date, G (88)

[2 Appeals, 1931 to Date, L (80)

[2] Appeals, 1931 to Date, R (80)

[E] Appeals, 1931 to Date, F (71)

[£] Appeals, 1931 to Date, K (59)
Appeals, 1931 to Date, A (57)

[£) Appeals, 1931 to Date, T (55)

[E] Municipal Code Ordinances (50)

[E Appeals, 1931 to Date, N (49)

[£) Appeals, 1931 to Date, J (33)

[El Appeals, 1931 to Date, V (32)
Planning, Planning Board (31)

[E] Appeals, 1931 to Date, E (29)

[£) Streets/Sewers, 1885 to Date, C (29)
[2] Appeals, 1931 to Date, O (21)

[2) Municipal Code Amendments (20)
[E] Streets/Sewers, 1885 to Date, W (19)
[E] Appeals, 1931 to Date, Y (14)

[£] Streets/Sewers, 1885 to Date, F (14)
Appeals, 1931 to Date, U (12)

[E] Claims & Petitions, M (12)

[2] Streets/Sewers, 1885 to Date, B (12)
[2] Streets/Sewers, 1885 to Date, A (11)
[£] Board of Appeals (10)

[2] Streets/Sewers, 1885 to Date, P (10)
[2] Claims & Petitions, D (9)

[2] Claims & Petitions, C (7)

[g Claims & Petitions, S (7)

[2) Streets/Sewers, 1885 to Date, R (7)
[£] Claims & Petitions, B (6)

[E) Committees (6)

[£) Streets/Sewers, 1885 to Date, S (8)
[£] Appeals, 1931 to Date, | (5)

[2] Claims & Petitions, F (5)

[£) Claims & Petitions, H (5)

[2) Municipal Code, Site Plan (5)

[F Planning, Planning & Urban Dev (5)
[E Streets/Sewers, 1885 to Date, M (5)
Streets/Sewers, 1885 to Date, O (5)
[ Claims & Petitions, G (4)

[E Claims & Petitions, P (4)

[& Claims & Petitions, R (4)

[2) Streets/Sewers, 1885 to Date, L (4)
City Clerk (3)

[8] Individuals, 1885 - 1930, B (3)

[&1 Portiand Harbor (3)

[2] Streets, Parking (3)

[2) Streets/Sewers, 1885 to Date, D (3)
[£] Streets/Sewers, 1885 to Date, H (3)
[£] Appeals, 1931 to Date, Q (2)

[2] Appeals, 1931 to Date, Z (2)

[& Claims & Petitions, E (2)

[£] Claims & Petitions, K (2)

[8) Claims & Petitions, L (2)
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Results of search "ZONING" (Page 2):

[E] Claims & Petitions, Mc (2)

[£] Claims & Petitions, W (2)

Comm Zoning & Bldg Ord Appeals (2)
[E] Communication (2)

[£1 Executive Session (2)

[2] Special Meeting (2)

[8) Streets (2)

[2] Streets, Signs (2)

[2] Streets/Sewers, 1885 to Date, | (2)
[E] Streets/Sewers, 1885 to Date, N (2)
[£] Streets/Sewers, 1885 to Date, V (2)
[8) Airport (1)

[2) City Manager (1)

[21 Claims & Petitions, A (1)

[g) Claims & Petitions, J (1)

[& Claims & Petitions, O (1)

Claims & Petitions, U (1)

Claims & Petitions, Y (1)

|g] Custom House Wharves (1)

[E] Economic Development (1)

[g) Elections (1)

Historic Preservation Program (1)
[ Individuals, 1885 - 1930, C (1)

[E] International Marine Terminal (1)
[8] Municipal Code - Building (1)

[8] Planning, Housing (1)

[£] Recreation (1)

[£] Referendum (1)

Resolutions (1)

[21 Streets, Council of Governments (1)
[& Streets, Traffic (1)

[£) Streets/Sewers, 1885 to Date, K (1)
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Memorandum
Department of Planning and Development
Planning Division

To: Chair Lowry and Members of the Portland Planning Board
From: Kandice Talbot, Planner
Date: Prepared on October 21, 2005 for

October 28, 2005 Workshop

Re: B-2b Zone Change, 218 Washington Avenue

Introduction

Glen Morse is requesting a zone change from R-3 Residential to the B-2b Community Business
zone for the property located at 218 Washington Avenue. Currently located at the site is a 2-
family residential building.

The site is approximately 10,000 sq. ft. and is located at 218 Washington Avenue. The zone
change application is included as Attachment 1.

Surrounding Uses

The uses in the area surrounding 218 Washington Avenue are mixed uses. Primarily along
Washington Avenue the uses are single- and multi-family homes. Along Anderson Street, to the
rear of the site, the uses are primarily industrial, which include Rockingham Electric, a
warehouse, and an auto body shop. The use across from the site on Washington Avenue is City
owned property and is part of the Eastern Prom parkland.

As shown on the attached zoning map, the B-2b zone is located further down Washington Avenue
to the south and an Ilb zone is located to the west of Washington Avenue, within this area.

Development Plan

The applicant does not have any specific development plan at this time, but is requesting this B-
2b zone change to allow retail and commercial uses in the building, along with constructing
additional buildings on the site. The applicant has stated that his proposal is to construct two to
three additional three-story buildings on site and market the first floor space as retail/commercial
space, while maintaining residential uses on the upper two stories, with parking below the
buildings.
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The Planning Board should be aware, however, that the topography at the rear of 218 Washington
Avenue is very steep. The applicant has stated that he is proposing to fill the site to create more
buildable area, but because of the steep slopes the development opportunities may be restricted.
Policy Considerations

B-2b Community Business Zone

The purpose of the B-2b Community Business zone is:

“B-2b zone is intended to provide neighborhood and community retail, business
and service establishments that are oriented to and built close to the street. The
B-2b zone is appropriate in areas where a more compact urban development
pattern exists on-peninsula or in areas where a neighborhood compatible
commercial district is established off-peninsula and each area exhibits a
pedestrian scale and character. Such locations may include the peninsula and
other arterials and intersections with an existing urban or neighborhood oriented
building pattern.”

The change from R-3 to B-2b would allow a commercial/retail use within the building. As stated
previously, the nearest commercial zone is the B-2b zone, which is located further down
Washington Avenue to the south. 218 Washington Avenue is located near Tukey’s Bridge and is
located near an existing urban and neighborhood oriented building pattern. The B-2b zone does
not require that residential uses be located on the upper stories within this zone, however in any
structure that has commercial uses in the first floor, multi-family dwellings are permitted above
the first floor.

Uses allowed in the B-2b Community Business zone include, but are not limited to, residential,
offices, personal services, retail establishments, restaurants, drinking establishments,
miscellaneous repair services, theaters, hotels or motels, drive-throughs, etc.

The B-2b zone dimensional requirements include:

- Minimum lot size: Nonresidential uses: None, but where multiple uses are on one lot, the
highest applicable minimum lot size must be met.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of land area
per dwelling unit.

- Maximum front yard (on-peninsula): ten feet or in cases where the average depth of the
front yard of the nearest developed lots on either side of the lot in question is less than ten
feet, the front yard setback of the lot in question shall not exceed such average depth.

- Maximum structure height: forty-five (45) feet.

- Maximum impervious surface ratio: ninety (90) percent.
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B-1b Neighborhood Business Zone

Although the applicant is requesting a B-2b zone change, the Board may want to look at the B-1b
Neighborhood Business Zone. The purpose of the B-1b Neighborhood Business zone is:

“To provide appropriate opportithiiies' Jor the establishment of smallscale
ground floor commercial uses in existing buildings, serving a local market, while
preserving residential uses and character above the ground floor of structures.

Suitable locations for this zone may include street intersections, arterial Streets,
and sites with existing or traditional neighborhood retail and service uses.”

The B-1b Neighborhood Business zone would require residential uses on upper floors of any new
or existing buildings. The uses allowed in a B-1b zone are less intense uses and are more
compatible with residential uses and are more of a neighborhood use. Uses that are allowed in
the B-2b zone, but not allowed in the B-1b zone are drinking establishments, miscellaneous repair
services, theaters, hotels or motels, and drive—throughs. Restaurants are allowed, but need to
obtain conditional use approval first. : '

The B-1b dimensional requirements include:

- Minimum lot size: Nonresidential uses: 10,000 sq. ft., however, where multiple uses are
on one (1) lot, the highest applicable minimum lot size must be met.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sqg. ft. of land area
per dwelling unit. ‘

- Minimum front yard: None, except that the front yard setback shall not exceed the
average depth of the front yards of the closest developed lots on either side of the lot.

- Maximum structure height: thirty-five (35) feet.
- Maximum impervious surface ratio: ninety (90) percent.

B-2¢ Community Business Zone

Another possible zone to look at would be the B-2¢ Community Business Zone. The purpose of
the B-2¢ Community Business Zone is:

“To protect and enhance the quiet enjoyment of adjoining residential
neighborhoods from the impacts of businesses that serve liquor and from other

uses that are incompatible with adjoining neighborhoods due to noise.”

The B-2c zone would allow the same uses as the B-2b zone, with the exception of businesses that
serve liquor, service stations, and drive-throughs.

O:\PLAN\REZONE\washington218\pbmemo10-28-05.doc -3-



The B-2¢ dimensional requirements include:
- Minimum lot size: Nonresidential uses: None.

- Minimum lot size: Multi-family dwellings above the first floor: 1,000 sq. ft. of land area
per dwelling unit.

- Maximum front yard: ten feet or in cases where the average depth of the front yard of the
nearest developed lots on either side of the lot in question is less than ten feet, the front
yard setback of the lot in question shall not exceed such average depth.

- Maximum structure height: forty-five (45) feet.

- Maximum impervious surface ratio: eighty (80) percent.

Zoning Analysis

The B-2b zone is the closest business zone to 218 Washington Avenue, which ends at Gould
Street. Between Gould Street and the Eastern Prom are approximately six (6) properties, which
are zoned R-3 along Washington Avenue. The Board may want to consider rezoning the entire
R-3 zone to a business zone, since it is along an arterial street.

As stated previously, the B-2b zone has more intense uses. Commercial zones, with the
exception of the ROS zone across Washington Avenue, surround these properties within this area
of Washington Avenue. If the Board did determine that a business zone would be appropriate for
this area, the Board may want to take into consideration the existing residential homes in this
neighborhood and the types of uses that may abut the residential uses.

Also, it is not clear why this area has remained R-3, but it may have something to do with the

heights within this area, to maintain views to and from the Eastern Prom. If those views were to [

be maintained, the B-1b zone would be a more logical zone because the B-1b zone would allow a
maximum height of 35 feet, which are the same height limitations as the R-3 zone, whereas the
B-2b or B-2¢ zone would allow a maximum height of 45 feet.

Advertisement

The Planning Board may wish to look at a couple of options. One would be to rezone only 218
Washington Avenue to either the B-1b, B-2b or B-2c zone. Another option would be to rezone
the properties on the westerly side of Washington Avenue, from Gould Street to the Eastern
Prom, to either the B-1b, B-2b or B-2¢ zone. Staff will be looking for direction as to how the
Planning Board would like to advertise for a public hearing.

Attachments:

1. Zone Change Application and Attachments
2. R-3 Zoning Text

3. B-1/B-1b Zoning Text

4, B-2/B-2b/B-2¢ Zoning Text
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City of Portland, Maine
Department of Planning and Development

Text Amendment Application

At |

Application ID: ___ 832  Application Date: __07/28/2005 CBL: ' 010 A015001 _ Property Location: 218 Washington Ave

Applicant Information:

Property Owner:

Glenn Morse Maloney Philip
Name Name
) 218 Washington Ave
Business Name Address
P.O. Box 1466 Portland, ME 04101
Address - . City, State and Zip
Scarborough, ME 04070
City, State and Zip Telephone Fax

Amendment A B2b

207-590-3877 a 25:‘ ~3091 ( ‘PODD

Telephone

Applicant's Right, Title or Interest in Subject Property: Amendment B [
Tide : - Amendment C []
Current Zoning Designation: _R3 " Section 14:

Existing Use of Property:

Subject property is presently a 2-family dwelling on a
10,000 sq. ft. lot in the R-3 zone.

Proposed Use of Property:
Proposal to rezone to B-2b from R-3.

REVIEW TYPE: Committee Review

Planning Approval

RECOMMENDATION DATE: APPROVAL DATE: ENACTMENT DATE:



APPLICATION FOR ZONING AMENDMENT

207 610- 3377?@@@

City of Portland, Maine
Department of Planning and Development
Portland Planning Board
Applicant Information: 2. Subject Property:

Qz],aw W(ouz’ 2(S” \WHASH/ NGTT )4Ve

e ‘ Address _
(—Nﬁ@u Box 14¢6L /Po«aWD,/ﬂe o lof

ddress
§mbMu7Q){V(@ 2407 © /9-HA-15

Assessor's Reference (Chart-Block-Lot)

Phone
Property Owner: '/Applicant Other
Name '
Same Az ghoue
Address
Phone Fax

Right, Title, or Interest: Please identify the status of the applicant's right, title, or interest in the subject property:

|1 7Tee

Provide documentary evidence, attached to this application, of applicant's right, title, or interest in the subject
property. (For example, a deed, option or contract to purchase or lease the subject property.)

Vicinity Map: Attach a map showing the subject parcel and abutting parcels, labeled as to ownership and/or
current use. (Applicant may utilize the City Zoning Map or Parcel Map as a source.)

1of3



8.

10.

Existing Use:

Describe the existing use of the subject property:

S‘Abien"‘ roper Ty i3 SDf-e&wH% A 2~ Fﬂmu{
w-etgqv@‘i oA ;1— IO 30'0&*(-\ /or ‘B3

Current Zoning Designation(s): (E g 3

Proposed Use of Property: Please describe the proposed use of the subject property. If construction or

- development is proposed, please describe any changes to the physical condition of the property.

(?m(f@s:@—c/ ‘lﬁ ?«e:*zou&, 4. B 215 ,Dum R-3

Sketch Plan: On a separate sheet please provide a sketch plan of the property, showing existing and

proposed improvements, including such features as buildings, parking, driveways, walkways, landscape and
property boundaries. This may be a professionally drawn plan, or a carefully drawn plan, to scale, by the applicant.
(Scale to suit, range from 1"=10"to 1"=100")

Proposed Zoning: Please check all that apply:

A. X Zoning Mép Amendment, from‘ﬁ"‘a to B 2.{)

B. Zoning Text Amendment to Section 14-

For Zoning Text Amendment, attach on a separate sheet the exact language being proposed, including
existing relevant text, in which language to be deleted is depicted as crossed out (example), and language
to be added is depicted with underline (example).

C. Conditional or Contract Zone
A conditional or contract rezoning may be requested by an applicant in cases where limitations, conditions,
or special assurances related to the physical development and operation of the property are needed to

ensure that the rezoning and subsequent development are consistent with the comprehensive plan and
compatible with the surrounding neighborhood. (Please refer to Division 1.5, Sections 14-60 to 62)
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11.

12.

Application Fee: An application fee must be submitted by check payable to the City of Portland in accordance
with Section 14-54 of the Municipal Code. The applicant also agrees to pay all costs of publication (or advertising)
of the Workshop and Public Hearing Notices as required for this application. Such amount will be billed to the
applicant following the appearance of the advertisement.

Fee for Service Deposit ($200.00) (Required for all applications)

‘ zﬁ Zoning Map Amendment $2,000.00
Zoning Text Amendment $2,000.00
Contract/Conditional Rezoning
Under 5,000 sq. ft. $1,000.00
5,000 sq. ft. and over $3,000.00
Legal Advertisements percent of total bill
Notices .55 cents each

(receipt of application, workshop and public hearing)

NOTE: Legal notices placed in the newspaper are required by State Statue and local ordinance. Applicants will be
billed once the public hearing has taken place.

Signature: The above information is true and accurate to the best of my knowledge.

Date of Filing Signature of Applicant

Further Information:

Please contact the Planning Division for further information regarding the rezoning process. Applicants are
encouraged to make an appointment to discuss their rezoning requests-before filing the application.

Applicants are encouraged to include a letter or narrative to accompany the rezoning application which can provide
additional background or context information, and describe the proposed rezoning and reasons for the request in a
manner that best suits the situation.

In the event of withdrawal of the zoning amendment application by the applicant in writing prior to the submission
of the advertisement copy to the newspaper to announce the public hearing, a refund of two-thirds of the amount of
the zone change fee will be made to the applicant by the City of Portland.

Portland Planning Board
Portland, Maine

Effective: July 6, 1998
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PURCHASE AND SALE AGREMNT

June 19 ,2005 , (o /M/ 289 ( E&mme

Effective Date is defined in Paragmph 24 ofthstgraement.

1. PARTIES: This Agreement is made between Elenn Morse

. (hereinafter called "Buyer") and
Estate of Philip Maloney ’ {hereinafter called “Seller™).

2. DESCRIPTION: Subject to the terms and conditions hereinafier set forth, Seller agrees to sell and Buyer agrees to buy (all
part of [_| ; If "part of" see para. 26 for explanation) the property situated in municipality of ___ Portland N
County of Cumberland , State of Maine, located at_____ 218 Washington Ave and
described in deed(s) recorded at said Cmmty‘s Registry of Deeds Book(s} , Page(s)

3. FIXTURES: The Buyer and Seller agree that all fixtures, including but not imited to existing storm and screen windows, shades”
and/or blinds, shutters, curtain rods, buili-in appliances, heating sources/systems including gas and/or kerosene-fired heaters and wood ™

stoves, and electrical fixtares are included with the sale except for the following: none

Seller represents that all mechanical components of fixtures will be operétional at the time of ci'osing“ excépt: )

4. PERSONAL PROPERTY: The following items of personal property are included with the sale at no additional cost, in "as is"
condition with no warranties: _none

Seller represents that such items shall be operational at the time of closing, except: none V

. , ZZL 7 K

5. CONSIDERATION: For such Deed and conveyance Buyer is to pay thesumof........... PRICE $ Af c
OF WHECH « « .+ e e ettt e et ettt s DEPOSIT $ «see—aeN ket
is included herewith as an earnest money deposit, and an additional amountof............... DEPOSIT $ Lo aWB T jjky
will be paid
The balance due amount is to be paid by certified or bank check, upon delivery of the Deed. BALANCEDUE§ _ Wﬂ ;@
This Purchase and Sale Agreement is subject to the following conditions: . ' gQN 2.2.3, goo.
6. EARNEST MONEY/ACCEPTANCE: Archie Giobbi Real Estate ("Agency") shall hold
said earnest money and act as escrow agent until closing; this offer shall be valid until . June=265 2005~ (date)

5 [ 1 AM [X]PM; and, in the event of non-acceptance, this earnest money shall be returned promptly

to Buyer. In the event that the Agency is made a party to any lawsuit by virtue of acting as escrow agent, Agency shall be entitled to
recover reasonable attorney's fees and costs which shall be assessed as court costs in favor of the prevailing party.

7. TITLE AND CLOSING: A deed, conveying good and merchantable title in accordance with the Standards of Title adopted by
the Maine Bar Association shall be delivered to Buyer and this transaction shall be closed and Buyer shall pay the balance due and
execute all necessary papers on August 1, 2005 (closing date) or before, if agreed in writing by both parties. If
Seller is unable to convey in accordance with the provisions of this paragraph, then Seller shall have a reasonable time period, not to
exceed 30 days, from the time Seller is notified of the defect, unless otherwise agreed to by both Buyer and Sefler, to remedy the title,
after which time, if such defect is not comected so that there is a merchantable title, Buyer may, at Buyer's option, withdraw said
earnest money and be relieved from all obligations. Seller hereby agrees to make a good-faith effort to cure any title defect during
such period.

8. DEED: The property shall be conveyed by a _ Insurable Title deed, and shall be free and clear of all
encumbrances except covenants, conditions, easements and restrictions of record which do not materially and adversely affect the
continued current use of the property.

9. POSSESSION, OCCUPANCY, AND CONDITION: Unless otherwise agreed in wntmg, possession and occupancy of premises,

free of tenants and occupants, shall be given to Buyer immediately at closing. Said premises shall then be broom clean, free of all
possessions and debris, and in substantially the same condition as at present, excepting reasonable use and wear. Bayer shall bave the
right to view the properly within 24 hours prier to closing for the purpose of determining that the premises are in substantially the
same condition as on the date of this Agreement.

Rev. Jan. 2005 Page 1 of 4 - P&S Buyer(s) mﬁm@”\saa(s} Tnitials _A[EE,

archiegiobbirealestate 1184washingtonave, poriland ME 04103
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19. . RISK OF LOSS, DAMAGE, DESTRUCTION AND INSURANCE: Prior to closing, risk of loss, damage, or destruction of
premises shall be assumed solely by the Seller. Seller shall keep the premises insured against fire and other extended casually risks
prior to closing. I the premises are damaged or destroyed priov to closing, Buyer may either tenninafe this Apresment end be
refunded the camest money, or clese this transaction and accept the premises “as-is" topether with an sssignment of the lnoumnce
proceeds relating thereto. ' ‘

11. PRORATIONS: The following items, where applicable, shall be prorated as of the date of closhng: collected rept, sssocintion
fees, (other) , ... - The day of closing is connted as a Seller day, Metered atilities such as electreity,
water and sewer will be paid through the date of closing by Seller. Fuel in tank (shall [} shalf not [_|) be paid by Buyer (cash price as
of dats of clesing). Real estate taxes shall be prorated as of the date of closing (based on municipality's fiseal vear). Seller is responsible
for any uopaid taxes for prior vears. If the amount of sald faxes is not koown af the time of closing, they shall be apportioned on the
basis of the taxes assessed for the preceding year with « reapportiomment as soon as the new tax rale aad valuation can be ascortained,
which latter provision shall survive closing. Buyer and Sclier will each pay thelr transfer tax as required by State of Maine.

12. PROPERTY DISCLOSURE FORM: Buyer acknowledges receipt of Seller’s Property Disclosure Form and is encouraged to
seek information from professionals reparding any specific issue or concern. The disclosure is not a warntanty of the condition of the
property and is not part of this Agreement.

13. INSPECTIONS: Buyer is encouraged to seek information from professionals regarding any specific issue or concern. Agent
makes no warranties regarding the condition, permitted use or value of Selfers' real or personal property. This Agreement is subject
to the following inspections, with results being satisfactory to Buyer:

TYPE OF INSPECTION YES NO RESULTSREPORTED TYPE OF INSPECTION YES NO RESULTS REPORTED :.

TO SELLER TO SELLER

a. General Building X _  Within 7. days h. Lead Paint X within ___ 7 days
b. EnvironmentalScan ____ _X  Within days i Arsenic Treated Wood_X_ __ Within ___ 7 days
c. SewageDisposal _ X Within days j. Pests _ _X Within ._days
d. Water Quality . % Withim days k. Pool . % Within v days

(including but not limited to radon, arsenic, lead, etc.} L Zoning % Within . days
e. Water Quantity X  VWithin days m. Floed Plain . X Within days
£ Abr Quality X Within _ __days =n. CodeConformance ___ _X Within __ days

{inclading but not Hmited to asbestos, radon, efc.) o, Diher X Within B days
g Mold X Within days

All inspections will be done by inspectors chosen and paid for by Buyer. I the resplt of any inspeciion or other condition specified
herein is unsatisfactory to Buyer, Buyer will declare the Agrecment null and void by notifying Seller in writing within the specified
number of days, and any earest money shall be retumed to Buyer. ¥ the result of amy mspection or other condition specified herein
is unsatisfactory to Buyer, aud Buyer wishes o pursus remedies other than voiding the Agreement, Buyer must do so to full resolution
within the time period set forth above; otherwise this contingency is waived. If Buyer does not notify Seller that an inspection is
unsatisfactory within the time period set forth above, this contingency is waived by Buyer. In the absence of inspection(s) mentioned
above, Buyer is relying completély upon Buyer's own opinion as fo the condition of the property.

14. HOME SERVICE CONTRACTS: At closing, the property |} will @wﬂl not be covered by 2 Home Warranty Insurance
Program to be paid by [_| Seller [_] Buyer at a price of $ .

15. FINANCING: This Agreement is [X] is not [ | subject to Financing, If subject to Financing:

a. This Agreement is subject f0 Buyer obtaining a conv. loan of __80.000 % of the purchase price, at an
interest rate not to exceed prev, % and amortized over a period of 30 years.

b. Buyer to provide Seller with letter from lender showing that Buyer has made application and, subject to verification of
information, is qualified for the loan requested within 5 days from the Effective Date of the Agreement. I Buyer
fails to provide Seller with such lefter within said time period, Seller may terminate this Agreement and the earnest money
shall be returned to Buyer. ,

c. Buyer to provide Seller with loan commitment letter from lender showing that Buyer has secured the loan commitment
within 21 days of the Effective Date of the Agreement. If Buyer fails o provide Seller with this loan
commitment letter within said time period, Seller may deliver notice to Buyer that this Agreement is terminated three
business days after delivery of such notice unless Buyer delivers the loan commitment letter before the end of the three-day
period. If the Agreement is terminated under the provision of this sub-paragraph, the earnest money shall be returned to
Buyer. '

d. guger‘r hereby authorizes, instructs and directs its lender to communicate the status of the Buyer's loan application to Seller or

eller's agent.

e. After (b) or (c) are met, Buyer is obligated to notify Seller in writing if the lender notifies Buyer that it is unable or unwilling
to proceed under the terms of the financing. Any failure by Buyer to notify Selter within two business days of receipt by
Buyer of notice from the lender shall be a defanlt under this Agreement.

f. Buyer agrees to pay no more than ___© __ points. Seller agreesto payup to § toward Buyer's
actual pre-paids, points and/or closing costs, but no more than aliowable by Buyer's lender.

Buyer's ability to obtain financing is E] is not [X] subject to the sale of another property. See addendum Yes [ | No .
Buyer may choose to pay cash instead of obtaining financing. If so, buyer shall notify seller in writing and the Agreement
shall no longer be subject to financing, and Seller’s right maﬁt to the provisions of paragraph 15 shall be void.

e
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OSUIRE- Ruyer awvd Seller acknowledes they have heen advized of the follswing T&fﬁﬁﬁns}ﬁgﬁf

Archie Sichbbi of Archie Giobbi Real Estate isa [X] Seller Agent || Buyer Agent
{ irenges R A eronpw {771 Pige Thnd Apent I | Tronasnting Reoker
T T TS Lod - L f -1
of isa [ | Seller Agent[ | Buver Agent  ~
Licenses Agence P T Dice Dot Agene | | Teaneuetion Reokor
EREEEEE SRS Lk T

If this sransaction nvolves Disclesed Dnal Agency, the Buyer sad Seller acknowiedge the Limited fiduciary duties of the agents and

Destely sonsent i ihis arssgement. T addiion, e Buyer wed Seller scknowhslss privr rominl saed shgeias of o Dischosed Dol
Agency Consent Agreement.

i7. MEDIATION: Except as provided below, any dispste or claimw srising owt of or relating to this Apresment or the property

addressed in this Aprecmient shall be sebmitied to mediation i accerdance with the Mafme Residentia! Real Fstate Medistion Rules.

i sdiate I good fith and pay thelr respoviive medistion fees, I a party does nof agree first to go fo

fe for e oiter pady's legsl Reos in any sebsequent Htigation regarding (hat same matter in which

ton io5es ie that subsoquent Hilgation. This olause shall survive fhe closing of the transaction.
4y {he jursdicton of seall cladnes Dourt will be haadled in that foram.

18. DEFAULT: In the event of default by the Buyer, Seller may employ all logal and equitable remedies, inclnding without Hmitation,
termination of this Agreement and forfeiture by Buyer of the earnest money, In the event of & default by Seller, Buyer may eowploy alf
legal and equitable remedies, including without Hmitafion, termination of this Agreement and retur: {o Buyer of the camest monsy.
Astghenc% acting gs gscrow agent has the option fo require written releases from both partics prior to disbursing the samest money to
either Buyer or Seller.

19. PRIOR STATEMENTS: Any representations, statements and agreements are not valid vnless contained herein. This Agreement
completely expresses the obligstions of the parties. :

20. HEIRS/ASSIGNS: This Agreement shall extend to and be obligatory upon heirs, personal representatives, successors, and assigns
of the Selfer and the assigns of the Buyer.

21, COUNTERPARTS: This Agreement may be signed on any number of identical connterparts, such as a faxed copy, with the same
binding effect as i the signatures were on one instrument. Original or faxed signatures are binding,

22. ADDENDA: Lead Paint - Yes [X] No [ ]; Other - Yes [ |} No [}

Explain: :
23. SHORELAND ZONE SEPTIC SYSTEM: Seller represents that the property does [_| does not[X] contain a septic system within

the Shoreland Zone. If the property does contain a septic system located in the Shoreland Zone, Seller agrees to provide certification at
closing indicating whether the system has/has not malfunctioned within 180 days prior to closing.

24. EFFECTIVE DATE/NOTICE: Any notice, communication or document delivery requirements hereunder may be satisfied by
providing the required notice, communication or documentation to the party or their agent. Withdrawals of offers and counteroffers will
be effective upon communication, verbally or in writing, to the other party. This Agreement is. a binding contract when signed by both
Buyer and Seller and when that fact has been communicated to Buyer and Seller. Agent is authorized to complete Effective Date on
Page 1 of this Apgreement. Except as expressly set forth to the contrary, the use of "by (date)" or "within Xx days" shall refer to
calendar days being counted from the Effective Date as noted on Page 1 of the Agreement, beginning with the first day after the
Effective Date and ending at 5:00 p.m. Eastern Time on the last day counted.

25. CONFIDENTIALITY: Buyer and Seller understand that the terms of this Agreement are confidential but authorize the disclosure
of the information herein to the agents, attorneys, lenders, appraisers, inspectors and others involved in the transaction necessary for the
purpose of closing this transaction. Buyer and Seller authorize the lender and/or closing agent preparing the closing statement to release
a copy of the closing statement to the parties and their agents priot to, at and after the closing.

26. OTHER CONDITIONS:General Inspection : the seller will grant the Buyer 7 days to inspect
the house but to limit the inspection to: Rgof to determine age and condition. Foundation

to determine the integrity of the foyndation apd te inspecst for rot in Flqgor Joists.
Hazardous Material such as Asbestos,etd. ‘ ) :

Rev. Jan. 2005 Page3 of4-P&S Buyer(s) Iniﬁ@é’ﬂﬁe@ Initials N AK
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A ﬁ@}?@f this Agreement is o be received by all parties and, by signature, receipt of a copy is hereby acknowledged. If not fuily
nadersiood, contact an attorney. This is 2 Maine coniract and shall be construed according o the laws of Maine.

Selter acknowledges that State of Maine law requires buyers of property owned by non-resident sellers to withhold a prepayment of
capital gains tax unless a waiver has been obtained by Seller from the State of Maine Bureau of Taxation.

Buyer acknowledges that Maine law requires continuing interest in the property and any back up offers to be communicated by the
Iisting agent to the Seller.

Buyer's Mailin dress is PO Box 1466, Scarborough, Me 04070

‘ AA/‘\_/ i 7 //‘i 05 | | 007-76-6297

BI Glenn Morse _ 7 7 SSZOR TAXPAYER ID#
v XA Vz/—m { .z/’flc%m/”
BUYER A s 7 SS# OR TAXPAYER ID#

R

Seller accepts the offer and agrees to deliver the above-described property at the price and upon the terms and conditions set forth and
agrees {o pay agency a commission for services as specified in the listing agreement. _

Seller's Mailing address is ~

SELLER Esb%te of P%%J;ﬁioney (ﬂ/ 3}9{1@5{ & 3() P SS# OR TAXPAYER 1D#
SELLER DATE SS# OR TAXPAYER ID#
Offer reviewed and refused on ) day of . .

SELLER SELLER

COUNTER-OFFER: Seller agrees fo seil on the terms and conditions as detailed herein with the following changes and/or conditions:

The parties acknowledge that until signed by Buyer, Seller's signature constitutes only an offer to sell on the above terms and the offer
will expire unless accepted by Buyer’s signature with communication of such signature to Seller by (date)
(time) AM PM. .

SELLER DATE SELLER DATE

The Buyer hereby accepts the counter offer set forth above.

-

BUYER DATE BUYER DATE
EXTENSION: The time for the performance of this Agreement is extended until
DATE

BUYER DATE SELLER DATE
BUYER DATE SELLER ' DATE

. 1 Maine Association of REALTORS®/ Rev. Jan. 2005

Q Al Rights Reserved. © Copyright 2665.
REALTOR® Page 4 of 4 - P&S e
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Properties owners within 500"
of
Subject property 218 Washington Ave.

Map 10 Block A

1. Lot# 15 Subject property

2.Lot#10 Herbert Clifford 219 Anderson St Portland

3. Lot# 8 -11-13  Herbert Clifford 219 Anderson St. Portland

- 4.Lot#21 203 Anderson Street LLC

5.Lot#26 JamesV. Fogg 189 Anderson St. Portland

6. Lot#27-28-37-24  PatriciaFlynn 15 Gould St. Portland

7. Lot#16-19 Kevin and Nancy Kelly 202 Washington Ave. Portland
8. Lot#36 | Anthony and Mary Pereira 193 Washington Ave. Portland
9. Lot#30-41 Angela Harvey 194 Washington Ave. Portland

10Lot#29-31 Leonard Dexter and Judith Ridge '-1'90 Washington ave, Portland

Map 10 Block B
11. Lot# 1

12. Lot#2 Sanford Sandelman 185 NW Spanish River Blvd. Boca raton , Fl



DEED OF SALE BY PERSONAL REPRESENTATIVE

(Testate)
Maine Statutory Short Form

Kot all Pergons by these Presents,
That Nancy A. Kelly |

of Portland, County of Cumberland , State of Maine, duly appointed and acting personal
representative of the estate of Philip Maloney, deceased (testate), as shown by the probate

records of the County of Cumberland , Maine, (and having given notice to each person succeeding
to an interest in the real property described below at least ten (10) days prior to the sale), by the

power conferred by the Probate Code, and every other power, for consideration paid, grants to

’ Glenn A. Morse of Portland, County of Cumberland, State of Maine, whose mailing address
is: P.O. Box 10971, Portland, Maine, 04104 , the real property in Portland,vCouﬁty of
Cumberland, State of Maine described as follows: |

See attached Exhibit A for legal description.

Pitness my hand and seal this 14th day of July , 2005.

Estate of Philip Maloney

By:Qyameen A Kell, P R
Nancy 0\ Kelly
Personal Representative

State of fMlaine, Countp of Cumberland ss. July 14, 2005

Then personally appeared the above named Nancy A. Kelly, Personal Representative of
" The Estate of Philip Maloney and acknowledged the foregoing instrument to be her free act and

deed in her said capacity.
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: EXHIBIT A
218 Washington Avenue, Portland, Maine

A certain lot or parcel of land with the buildings thereon, situated in Portland, County of
Cumberland and State of Maine, bounded and described as follows: Beginning at a point on the
southwesterly side of Washington Avenue, which point marks the most northerly corner of land
conveyed by John Coughlin to Hattie E. Junco by deed dated November 1897 and recorded in the
Cumberland County Registry of Deeds in Book 656, Page 339; thence northwesterly along said
southwesterly sideline of Washington Avenue, one hundred fifty-two and one-half (152 1) feet
to a point; thence at right angles to said Washington Avenue, one hundred (100) feet to a point;
thence at right angles in a southeasterly direction, one hundred fifty-two and one-half (152 %)
feet to a point; thence at right angles in a southeasterly (incorrectly identified as northeasterly in
deed 3828-70) direction, one hundred (100) feet to the point of beginning. ‘

Exceptihg a parcel of land conveyed by Philip E. Maloney to Nancy A. Kelly dated July 23, 1997
and recorded in the Cumberland County Registry of Deeds in Book 13210, Page 278.

Being the same premises conveyed to Philip Maloney and Phyllis Maloney by warranty deed
from Donald H. Maloney dated April 14, 1976 and recorded in the Cumberland County Registry
of Deeds in Book 3828, Page 70. Phyllis Maloney deceased on November 3, 1995 leaving Philip
Maloney as surviving joint tenant. Philip Maloney deceased on December 8, 2004, Cumberland
County Probate Court Docket# 2005-314; Nancy A. Kelly having been appointed Personal
Representative on April 27, 2005. .




Propertiesh Owners within 500"
Of
Subject property 218 Washington Ave.
Map 10 Block F
1.Lot#1 John S and Denise L Ricchio 61 Hammond Street  Portland

2.Lot#2 Charles Loring Post AMVETS 186 Washington Ave.

3.Lot#3  Cynthial. Edwards 59 Hammond Street
4.Tot#4-5 Louise Orlando 178 Washington Ave.
5.Lot#6 Sarah J Bulley 53 Hammond Street

6. Lot# 7-10 TMIJ Associates PO Box 734 Portland 170 Washington Ave
7.Lot#8  Morgan P Shepard 51 Hammond Street
8.Lot#9  Portland Housing (also 12-D-3-5)

9.Lot#11 Charles Loring Post AMVETS

Map 10  Block G

1.Lot#2 Steven E and Roberta S Cope 56 Hammond street
2. Lot #4 Thomas C and Donna M Ferrante 48 Hammond street
3. Lot#5 Brian H and Patricia A Milliken 175 Anderson Street

4.Lot#6 Portland Housing
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City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-81 Rev.3-25~05

Sec. 14-81. Other requirements.
Other requirements are as follows:

(a) Offstreet parking: Off-street parking 1is required as
provided in division 20 (off-street parking) of this
article.

(b)  Shoreland and flood plain management regulations: Any lot
or portion of a lot located in a shoreland zohe as
identified on the city shoreland zoning map or in a flood
hazard zone shall be subject to the requirements of
division 26 and/or division 26.5.

(c) Storage of vehicles: Only one (1) unregistered motor
vehicle may be stored outside on the premises for a

period not exceeding thirty (30) days.
(Ord. No. 533-84, 5-7-84; Ord. No. 15-92, § 6, 6-15-92)

Sec. 14-82. Reserved.
Sec. 14-83. Reserved.
Sec. 14-84. Reserved.
Sec. 14-85. Reserved.

DIVISION 4. R-3 RESIDENTIAL ZONE*

*Editor's note--Ord. No. 534-84, adopted May 7, 1984, repealed Div. 4, §§
14-87--14-90, and enacted a new Div. 4, 8§ 14-86--14-91. Formerly, Div. 4 was
derived from Code 1968, § 602.4.A--D, and the following ordinances: Ord. No.
49-74, 372-75, 406-75, 34-76, 145-79, 145-81, 303-81, 90-83, and 499-74.

Sec. 14-86. Purpose.
The purpose of the R-3 residential zone is:

To provide for medium-density residential development
characterized by single-family homes on individual lots
and also to provide for planned residential unit
developments on substantially sized parcels. Such
development shall respond to the physical qualities of a
site and complement the scale, character and style of the
surrounding neighborhood.
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Sec. 14-86 Rev.3-25-05
(Ord. No. 534-84, 5-7-84; Ord. No. 81-88, § 1, 7-19-88)

Sec.

*Editor's note--Ord. No. 81-88, § 1, adopted July 19, 1988, amended § 14-86
to read as herein set out. See also the editor's note to Art. ITI of this chapter
for additional provisions relative to Ord. No. 81-88.

14-87. Permitted uses.

The following uses are permitted in the R-3 residential zone:

(a) Residential:

Single-family detached dwellings.

Planned residential unit development (PRUD)
consisting of horizontally attached dwelling units
or a series of such dwelling units. No dimensional
requirements contained in section 14-90 shall apply
with respect to such development, except for those
requirements specifically denoted for PRUD. There
shall be no open outside stairways or fire escapes
above the ground floor. All land shall be owned and
used in common and shall be governed and maintained
as set forth in section 14-498 (i) (3) of article IV
(subdivisions) of this chapter. Such development
shall be subject to review and approval by the
Planning Board with respect to the requirements of
article V (site plan) and article IV (subdivisions)
of this chapter, whether or not such development is
a subdivision within the meaning of article IV of
this chapter, as now enacted or as hereafter
amended.

Handicapped family unit, as defined in section
14-47 (definitions) of this article, for
handicapped persons plus staff.

Single-family, multiple-component manufactured
housing, as defined in section 14-47 (definitions)
of this article, except in a National Register
Historic District.
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5. Single-family, single-component manufactured

housing, as defined in section 14-47 (definitions)
of this article, on individual lots under separate
and distinct ownership, except in a National
Register Historic District and until May 1, 1985,
on the islands, provided that each unit meets the
performance standards listed below.

a. More than half of the roofed area of each unit
shall be a double pitched Class C rated
shingled roof with a minimum pitch of 3/12.

b. Each unit shall be installed on a full
foundation or a concrete frost wall in
accordance with all applicable codes and
regulations. Any hitch or tow bar shall be
removed from the unit after it is placed on
its foundation or frost wall. In the case of a
frost wall, vermin proof skirting shall be
installed on all sides of the unit. The
skirting may consist of either (a) concrete or
masonry block or (b) manufactured skirting. If
concrete or masonry Dblock skirting 1is
installed, either the exterior siding of the
unit shall extend within one (1) foot of grade
or decorative masonry siding shall be applied.
If manufactured skirting material is
installed, the color shall be identical to or
compatible with the exterior siding of the
unit.

C. Each unit shall have exterior siding that is
residential in appearance, including but not
limited to natural materials such as wood
clapboards or shakes, or exterior materials
which simulate wood. Clapboards or simulated
clapboard shall have less than eight (8)
inches of exposure and sheet metal type siding
shall not be permitted.

d. Each unit shall have the long side of the unit

parallel to the street line where the required
street frontage is met.
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e. Each unit shall be provided with at least two
(2) trees meeting the city's arboricultural
specifications and which are clearly visible
from the street line and are located so as to
visually widen the narrow dimension or
proportion of the unit.

f. Each unit shall have all fuel oil supply
systems constructed and installed within the
foundation wall or underground in accordance
with all applicable codes and regulations.

g. No unit shall be horizontally or vertically
attached to any other unit or other structure,
provided however, that this provision shall
not be deemed to prohibit building additions,
such as porches, garages, room additions or
solar greenhouses.

Other:

5.

534-84,

7-15-85; Ord. No.

No. 33-91,

Reserved;

Parks, and other active and passive noncommercial
recreation spaces;

Accessory uses customarily incidental and
subordinate to the location, function, and
operation of principal wuses, subject to the
provisions of section 14-404 (accessory uses) of
this article;

Home occupation, subject to the provisions of
section 14-410 (home occupation) of this article;

Municipal uses, excluding those specifically set
forth in section 14-88 of this division.

5-7-84; Ord. No. 262-84, § 1, 12-17-84; Ord. No. 36-85, § 1,
81-88, §§ 2, 3, 7-19-88; Ord. No. 86A-89, § 3, 8-21-89; Ord.

§ 4, 1-23-91; Ord. No. 165-97, § 1, 12-1-97)
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*Editor's note--Ord. No. 81-88, §§ 2 and 3, adopted July 19, 1988, amended
subsections 14-87(a)2 and (b)5 to read as herein set out. See also the editor's

note to Art. III of this chapter for additional provisions relative to Ord. No.
81-88.

Sec. 14-88. Conditional uses.

The following uses shall be permitted only upon the issuance
of a conditional use permit, subject to the provisions of section
14-474 (conditional uses) and any special provisions, standards or
requirements specified below:

(a) Residential:

1. Sheltered care group homes, as defined in section
14-47 of this article, for up to twelve (12)
individuals, plus staff, and serving a primary
population which 1is not handicapped persons,
parolees, persons involved in correctional
prerelease programs, or current illegal drug users,
provided that:

a. A sheltered care group home shall not be
located within five hundred (500) feet of
another, as measured alone street lines to the
respective property lines;

b. There shall be no open outside stairways or
fire escapes above the ground floor;

C. The facility shall make provision for adequate
on-site staffing in accordance with applicable
state licensing requirements. If a facility is
not licensed by the state, there shall be a
minimum of one (1) staff person for every ten
(10) residents or fraction thereof.

The board of appeals may impose conditions upon a
conditional use permit concerning the creation or
operation of a sheltered care group home including
but not limited to the following: site and building
maintenance; lighting, fencing, and other
appropriate security measures; screening and
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buffering of parking areas; compatibility of any
additions or alterations with the existing
residential structure; compatibility of new
structures with the architectural character of the
surrounding area; and limitation on the duration of
a sheltered care group home permit.

2. Alteration of a detached single-family dwelling
existing as of June 5, 1957, with floor area
exceeding fifteen hundred (1,500) square feet, to
accommodate one (1) additional dwelling wunit,
provided that:

a. No additional dwelling unit shall have less
than six hundred (600) square feet of floor
area, exclusive of common hallways and storage
in basement and attic;

b. No open outside stairways or fire escapes
above the ground floor shall be or have been
constructed in the immediately preceding five
(5) years;

C. The alteration will not result in a total
cubical volume increase of more than ten (10)
percent within the five (5) years immediately
preceding the date of alteration;

d. Any building additions or exterior alterations
such as facade materials, building form, or
roof pitch shall be designed to be compatible
with the architectural style and to maintain
the single-family appearance of the dwelling;

e. A lower level dwelling unit shall have a
minimum two-thirds of its floor-to-ceiling
height above the average adjoining ground
level;

f. A minimum lot size of ten thousand (10,000)
square feet of land area shall be required;

g. No dwelling unit shall be reduced in size to
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less than one thousand (1,000) square feet of
floor area, exclusive of common areas and
storage in basement or attic;

h. Parking shall be provided as required by
division 20 of this article;

i. The project shall be subject to article V
(site plan) of this chapter for site plan
review and approval and the following
additional standards:

1. Any additions or exterior alterations
such as facade materials, building form
and roof pitch shall be designed to be
compatible with the architectural style
of the building;

2. The scale and surface area of parking,
driveways and paved areas shall be
arranged and landscaped to properly
screen vehicles from adjacent properties
and streets.

Commercial:
1. Reserved.

Institutional: Any of the following conditional uses
provided that, notwithstanding section 14-474 (a)
(conditional uses) of this article or any other provision
of this Code, the Planning Board shall be substituted for
the board of appeals as the reviewing authority:

1. Elementary, middle, and secondary school;
2. a. Long-term and extended care facilities;
b. Intermediate care facility for thirteen (13)

Or more persons;

3. Church or other place of worship;
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4, Private club or fraternal organization;

5. Hospital.

Such uses shall be subject to the following conditions
and standards in addition to the provisions of section
14-474:

a. In the case of expansion of existing such uses
onto land other than the lot on which the
principal wuse is located, it shall be
demonstrated that the proposed use cannot
reasonably be accommodated on the existing
site through more efficient utilization of
land or buildings, and will not <cause
significant physical encroachment into
established residential areas; and

b. The proposed use will not cause significant
displacement or conversion of residential uses
existing as of June 1, 1983, or thereafter;
and

C. In the case of a use or use expansion which
constitutes a combination of the above-listed
uses with capacity for concurrent operations,
the applicable minimum lot sizes shall be
cumulative. ‘

(d) Other:

1. Off-street parking of passenger cars as provided in
section 14-344 (board of appeals may authorize
parking 1in certain residence zones) of this
article;

2. Utility substations, including sewage treatment
plants, sewage and water pumping stations and
standpipes, electric power substations, transformer
stations, and telephone electronic equipment
enclosures and other similar structures, provided
that such uses are suitably screened and landscaped
SO as to ensure compatibility with the surrounding
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neighborhood;

3. Day care facilities or home babysitting services

not permitted as a home occupation under section
14-410, and nursery schools and kindergartens
subject to the following conditions:

a.

The facility shall be located in a structure
in which there is one (1) or more occupied
residential units or in an existing accessory
structure, unless the facility is located in a
principal structure that has not been used as
a residence in whole or in part within the
five (5) years immediately preceding the
application for a day care use, home
babysitting use, nursery school or
kindergarten, or in a nonresidential structure
accessory to the principal nonresidential use.

The maximum capacity shall be twelve (12)
children for facilities located in residential
or existing structures accessory thereto,
unless the additional standards in subsection
v. are met. There shall be no maximum limit on
the number of children in a facility located
in a principal structure that has not been
used as a residence in whole or in part within
the five (5) years immediately preceding the
application for a day care or home babysitting
use, or in a nonresidential structure
accessory thereto, provided that any such
structure that serves more than twelve (12)
children shall be subject to review under
article V of this chapter.

Outdoor play areas shall be screened and
buffered from surrounding residences with
landscaping and/or fencing to minimize visual
and noise impacts.

Solid waste shall Dbe stored in covered

containers. Such containers shall be screened
on all four (4) sides.
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Day care facilities, home babysitting uses,
nursery schools and kindergartens located
either 1in structures that have Dbeen in
residential use within the past five (5) years
or in existing accessory structures and that
serve between thirteen (13) and twenty-four
(24) .children shall meet the following
additional standards:

i. The facility shall provide a minimum of
seventy-five (75) square feet of outdoor
play area per child;

ii. The play area shall be located in the
side and rear yards only and shall not be
located in front yards;

iii. Outside play areas shall be separated
from abutting properties by a fence at
least forty-eight (48) inches in height;

iv. A ten-foot wide landscaped buffer shall
be required outside of the fenced play
area, and shall Dbe established in
accordance with the landscaping standards
of the City's Technical Standards and
Guidelines;

V. The minimum lot size for a day care
facility, home babysitting services,
nursery school, or kindergarten located
in a residential or existing accessory
structure and serving more than twelve
(12) children shall be twenty thousand
(20,000) square feet;

vi. Off-street parking shall be provided on
the site for all staff of the facility.
Parking for the facility shall not
interfere with access to or use of play
areas. Parking spaces may be stacked or
placed side by side in order to lessen
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their impact on the residential character
of the 1lot and the neighborhood, and
shall not be located closer than five (5)
feet from the property 1line of any
abutting residential use or residentially
zoned site;

vii. The maximum number of children in a day
care facility, home babysitting service,
nursery school or kindergarten located in
a residential or existing accessory
structure shall be twenty-four (24); and

viii.Any additions or exterior alterations
such as facade materials, building form,
roof pitch, and exterior doors shall be
designed to be compatible with the
architectural style of the building and
preserve the residential appearance of

the building.
(Ord. No. 534-84, 5-7-84; Ord. No. 262-84, § 2, 12-17-84; Ord. No. 76-85, § 4,
7-1-85; Ord. No. 36-85, § 2, 7-15-85; Ord. No. 67-87, § 1, 11-2-87; Ord. No.
81-88, § 4, 7-19-88; Ord. No. 235-91, § 5, 2-4-91; Ord. No. 118-93, § 5,
10-18-93; Ord. No. 133-96, § 3, 11-18-96; Ord. No. 154-96, § 5, 12-16-96; Ord.
No. 222-99, §3, 3-01-99)

Sec. 14-89. Prohibited uses.

Uses that are not expressly enumerated herein as either

permitted uses or conditional uses are prohibited.
(Ord. No. 534-84, 5-7-84)

Sec. 14-90. Dimensional requirements.

In addition to the provisions of division 25 (space and bulk
regulations and exceptions) of this article, lots in the R-3 zone
shall meet the following minimum requirements:

(a) Minimum lot size:

1. Residential: Sixty-five hundred (6,500) square feet
except as provided for lots of record is section

14-433 (lots of record and accessory structure
setbacks for existing buildings) of this article. A
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lot in an unsewered residential district shall meet
the provisions of the state Minimum Lot Size Law,
12 M.R.S.A. Section 4807 et seq., or the applicable
zoning lot size, whichever is larger.

2. Alteration of a detached single-family dwelling to
a two-family dwelling: Ten thousand (10,000) square
feet.

3. Long-term, extended, or intermediate care

facilities: Two (2) acres.

4. School: Two (2) acres.

5. Church or place of worship: Two (2) acres.

6. Private club or fraternal organization: Two (2)
acres.

7. Municipal use: Sixty-five hundred (6,500) square
feet.

8. Hospital: Ten (10) acres.

9. Planned residential unit development (PRUD): Three

(3) acres gross area, as defined in section 14-47
(definitions) of this article, of continuous land.

10. All other uses: Sixty-five hundred (6,500) square
feet.

Provided that for uses specified in section 14-90(a)3
through 8 above, no minimum lot area shall be required in
the following cases:

a. Uses existing as of June 1, 1983;

b. Expansion onto land abutting the lot on which
the principal use is located;

c. Expansion onto land other than the lot on

which the principal use is located to the
extent that such expansion consists of the
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reuse of surface parking area or
nonresidential structures existing and in
nonresidential wuse as of June 1, 1983,
provided that such reuse is contained within
the lot of record of such structure or parking
area as of June 1, 1983;

d. Expansion onto land other than the lot on
which the principal use is located of no more
than fifteen (15) percent of the total
contiguous land area of the'existing use, or
one (1) acre, whichever is less, within any
five-year period.

Minimum lot area per dwelling unit:

PRUD: Sixty-five hundred (6,500) square feet of net land
area as defined in section 14-47 (definitions) of this
article. As part of a site plan and subdivision
application, the applicant shall provide a calculation of
those factors deducted to determine net land area. In
addition, such net area factors shall be delineated on a
site plan.

Other wuses: Sixty-five hundred (6,500) square feet,
except for alteration of a single-family dwelling to a
two-family dwelling as provided in section 14-88(a) 2.

Minimum street frontage: Fifty (50) feet, except that
lots located in a subdivision approved after the
effective date of Ord. No. 165-97 pursuant to section
14-497.5 shall meet the street frontage requirements
approved as part of the subdivision plan under the terms
of that section.

Minimum yard dimensions:

(Yard dimensions include setbacks of structures from
property lines and setbacks of structures from one
another. No structure shall occupy the minimum vard of

another structure.)

1. Front yard:
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Principal or accessory structures: Twenty-five (25)
feet.

Rear vard:

a. Principal or accessory structures with ground
coverage greater than one hundred (100) square
feet: Twenty-five (25) feet.

b. Accessory detached structures with ground
coverage of one hundred (100) square feet or
less: Five (5) feet.

Setbacks for swimming pools shall be as provided
for in section 14-432 (swimming pools) of this
article.

Side yard:

a. Principal or accessory structures with ground
coverage greater than one hundred (100) square
feet:

Height of Structure Required Side Yard

1l story . . . . . . . . . . .8 feet
1 1/2 stories . . . . . . . . 8 feet
2 stories . . . . . . . . . . 14 feet
2 1/2 stories . . . . . . . . 16 feet

The width of one (1) side yard may be reduced one
(1) foot for every foot that the other side yvyard is
correspondingly increased, but no side vard shall
be less than eight (8) feet in width. In the case
of a lot of record existing as of June 5, 1957, and
held under separate and distinct ownership from
adjacent lots, the required side yard may be
reduced in order to provide a buildable width of up
to twenty-four (24) feet, but in no case shall the
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resulting side yards be less than eight (8) feet.

b. Accessory detached structures with ground
coverage of one hundred (100) square feet or
less: Five (5) feet.

4. Side yard on side street:
a. Principal or accessory structures: Twenty (20)
feet.

Maximum lot coverage: Thirty-five (35) percent of lot
area.

Minimum lot width: Sixty-five (65) feet.

Maximum structure height: Principal or accessory attached
structure: Thirty-five (35) feet.

Accessory detached structure: Eighteen (18) feet.

1. Maximum number of units in a building (PRUD of five
(5) acres of more): Six (6) units.

2. Maximum number of units in a building (PRUD of less
than five (5) acres): Two (2) units.

Maximum average number of units in a building (PRUD of
five (5) acres of more): Five (5) units.

Maximum length of building (PRUD): One hundred (100) feet
for buildings without garages; one hundred forty (140)

feet for buildings with integral garages.

Minimum building setback from external subdivision
property lines (PRUD):

1. Three (3) or fewer dwelling units in building:
Twenty-five (25) feet.

2. Four (4) or more dwelling units in building:
Thirty-five (35) feet.
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(1) Minimum distance between detached PRUD dwelling unit:
Sixteen (16) feet.

(m) Reserved.

(n) Minimum recreation open space area (PRUD) : Three hundred
(300) square feet per dwelling unit of common area
designated on the site for recreation purposes. Such
recreation areas shall be level graded, dry, accessible
and properly drained. At a minimum, a contiguous area of
six thousand (6,000) square feet with a minimum dimension
of fifty (50) feet shall be provided and shall include
one (1) or more of the uses set forth in section
14-526(a) (14)c.4., but shall at least be usable as a
multipurpose game field. Such recreation areas shall be
located at least twenty-five (25) feet from dwelling
units.

(0) No habitable space in a PRUD shall be below grade, except

basements that are a part of and below ground units.
(Ord. No. 534-84, 5-7-84; Ord. No. 81-88, § 5, 7-19-88; Ord. No. 385-89, §§ 1, 2,
4-3-89; Ord. Nq. 235-91, § 6, 2-4-91; Ord. No. 118-93, § 6, 10-18-93; Ord. No.
154-96, § 6, 12-16-96; Ord. No. 165-97, § 2, 12-1-97; Ord. No. 95-04/05, 11-15-
04)

*Editor's note-~Ord. No. 81-88, § 5, adopted July 19, 1988, amended § 14-90
to read as herein set out. See also the editor's note to Art. ITI of this chapter
for additional provisions relative to Ord. No. 81-88.

Sec. 14-91. Other requirement.
Other requirements are as follows:

(a) Off-street parking: Off-street parking is required as
provided in division 20 (off-street parking) of this
article.

(b)  Shoreland and flood plain management regulations: Any lot
or portion of a lot located in a shoreland zone as
identified on the city shoreland zoning map or in a flood
hazard zone shall be subject to the requirements of
division 26 and/or division 26.5.
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(c) Storage of vehicles: Only one (1) unregistered motor

vehicle may be stored outside on the premises for a

period not exceeding thirty (30) days.
(Ord. No. 534-84, 5-7-84; Ord. No. 15-92, § 7, 6-15-92)

Secs. 14~92. Reserved.
Secs. 14-93. Reserved.

DIVISION 4.5. FH FLEXIBLE HOUSING Z%ONE

Sec. 14-94. Purpose.

The intention of this division is to establish an overlay zone
in which manufactured housing development is permitted in addition
to those uses permitted in the underlying residential zone. The
purpose of this division is to accommodate additional housing types
in appropriate areas of the city, while protecting the value and
integrity of established residential neighborhoods and ensuring a

balanced and orderly pattern of residential development.
(Ord. No. 610-82, § 2, 7-7-82; Ord. No. 130-82, § 1, 9-20-82; Ord. No. 200-89, §
1, 12-18-89)

Sec. 14-95. Manufactured housing rark or subdivision.

Notwithstanding any other provision of this article, no
manufactured housing park or subdivision shall be permitted in any
zone except as provided in this section.

(a) Manufactured housing park or subdivision, as defined in
section 14-47, shall be permitted in the flexible housing
zone, the Planning Board shall be the reviewing
authority. Such development shall be in accordance with
the space and bulk and other requirements applicable to
similar uses permitted in the underlying zone, except
those standards set forth in section 14-96, and shall
also meet the following additional requirement:

1. Reserved.
2. Such development shall be subject to approval by

the Planning Board with respect to each and every
requirement of article VI of this chapter,
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(Ord. No. 232-81, § 602.7B.7, 11-16-81; Ord. No. 15-92, § 15, 6-15-92)
Sec. 14-160. Reserved.

DIVISION 9. B-1 AND B-1b NEIGHBORHOOD BUSINESS ZONES*

*Editor's note--Ord. No. 292-88, adopted Apr. 4, 1988, with an effective
date of July 1, 1988, repealed §§ 14~161--14-167 of Diwv. 9, B-1 Business Zone, of
this article and enacted in lieu thereof similar new provisions as set out in §§
14-161--14-167. Formerly, such sections derived from §§ 602.8.A--602.8.G of the
city's 1968 Code and from Ord. No. 74-72, adopted Mar. 6, 1972, and Ord. No.
499-74, § 4, adopted Rug. 19, 1974.

Sec. 14-161. Purpose.
(a) B-1 Neighborhood Business Zone

The purpose of the B-~1 neighborhood business zone is to
provide limited areas for the location of smallscale commercial
establishments intended to serve a local market. As a result, uses
shall be complimentary, quiet and generally do not disturb the
comfort and enjoyment of the adjoining neighborhood environment.
Uses shall be designed for the pedestrian scale and will provide
convenient access for nearby residents and workers to walk in to
purchase goods and services. Buildings and uses shall be designed
with attractive storefronts or similar features, with windows and
doors convenient to a public sidewalk. Building additions are
encouraged but not required to meet the maximum setbacks of 14-
165(c) (3). This zone shall encourage mixed use buildings such as
commercial first floor with residential uses above or combined

retail/office uses in a multistory structure.

Suitable locations for this zone may include street
intersections and arterial streets with existing or proposed
traditional neighborhood retail and service uses.

(b) B-1b Neighborhood Business Zone

The purpose of the B-1b neighborhood business zone is to
provide appropriate opportunities for the establishment of
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smallscale ground floor commercial uses in existing buildings,
serving a local market, while preserving residential uses and
character above the ground floor of structures. Building additions
are encouraged but not required to meet the maximum setbacks of 14-
165(c) (3).

Suitable locations for this zone may include street
intersections, arterial streets, and sites with existing or
traditional neighborhood retail and service uses.

(Ord. No. 292-88, 4-4-88; Ord. No. 133-93, § 1, 11-15-93; Ord. No. 94-99, 11-15-
99)

Sec. 14-162. Permitted uses.

(a) The following uses are permitted in the B-1 zone and on
the ground floor level of buildings in the B-1b zone. For
permitted uses in the upper stories of buildings in the B-1b zone,
refer to subsection (5) below: in existence on November 15, 1993:

(1) Residential

a. Any residential use permitted in the residential
zone abutting the lot is permitted. If there is no
abutting residential =zone, any residential use
permitted in the nearest residential zone to the
lot is permitted. In the case of two (2) or more
abutting residential zones, any residential use
permitted in the most restrictive such zone 1is
permitted.

b. In any structure with commercial use on the first
floor, multifamily dwellings are permitted above
the first floor.

(2) Business:

a. Professional offices, as defined in section 14-47,
but excluding veterinarians.

b. Business services, as defined in section 14-47, but
excluding beverage container redemption centers.

c. Personal services, as defined in section 14-47.
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Offices of building tradesmen, provided there is no
exterior storage of building materials.

Retail establishments, provided such do not include
drive-through sales or services and do not operate
between the hours of eleven (11) p.m. and six (6)
a.m. and do not accept deliveries or services
between the hours of ten (10) p.m. to seven (7)
a.m.

Beverage dealers (as defined in 32 M.R.S.A. 1862)
provided they meet the following requirements:

1. Maximum total floor area for beverage
container redemptions, including the storage
of spent beverage containers, shall be no
greater than five hundred (500) sg. ft. or ten
(10) percent of the total floor area of the
facility, whichever is less;

2. Beverage container redemption is an accessory
use to a principal retail use that includes
beverage sales. Local beverage container

redemption centers as defined in 32 M.R.S.A.
1867, as may be amended, are not allowed as a
principal use.

3. Storage of all beverage containers shall be
contained entirely within the building
providing retail sales.

Institutional:

Church or other place of worship;
Municipal offices;

Elementary, middle and secondary schools;
Nursery schools and kindergarten;

Clinics of less than three thousand (3,000) square
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feet of total floor space.

(4) Other:
a. Lodging houses;
b. Utility substations, as defined in section 14-47,

subject to the standards of article V (site plan);

C. Day care facilities or babysitting services;
d. Accessory uses as provided in section 14-404;
e. Bed and breakfast, subject to the standards of

article V (site plan).

(5) Uses permitted above the ground floor level of buildings
in the B-1b zone:

a. Any residential use set forth in section 14-162(a);

b. Bed and breakfast, subject to the standards of
article V (site plan).
(Ord. No. 292-88, 4-4-88; Ord. No. 133-93, § 2, 11-15-93; Ord. No. 125-97, § 5,
3-3-97; Ord. No. 94-99, 11-15-399) :

Sec. 14-163. Conditional uses.

The following uses are permitted in the B-1 zone and on the
ground floor level of buildings in the B-1b zone, as provided in
section 14-474 (conditional wuses), if they meet the following
requirements:

(a) Restaurants, provided they meet the following
requirements:
1. Maximum total floor area for use of the public

shall be one thousand (1,000) square feet;

2. The hours of operation shall be limited to between
6:00 a.m. and 11:00 p.m. each day;

3. Food service and consumption are the primary
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function of the restaurant; and

4, There shall be no drive-through service.
(Ord. No. 292-88, 4-4-88; Ord. No. 133-93, § 3, 11-15-93; Ord. No. 94-99, 11-15-
99)

Sec. 14-164. Prohibited uses.

Uses not enumerated in sections 14-162 and 14-163 as either

permitted or conditional uses are prohibited.
(Ord. No. 292-88, 4-4-88)

Sec. 14-165. Dimensional requirements.

In addition to the provisions of division 25 (space and bulk
regulations and exceptions) of this article, residential uses
permitted under section 14-162(a) shall meet the requirements of
such abutting or nearest residential zone except as noted below,
and nonresidential uses in the B-1 and Bl-b zone shall meet the
following minimum requirements:

(a) Minimum lot size:
1. School: Twenty thousand (20,000) square feet.

2. Church or place of worship: Ten thousand (10,000)
square feet.

3. All other nonresidential uses: None.

4. Multi-family dwellings above the first floor: 1,000
square feet of land area per dwelling unit.

(b) Minimum street frontage: Fifty (50) feet, except that if
the average street frontages of all lots within two
hundred (200) feet of the boundaries of the lot in
question on the same side of the street and within the B-
1l or B-1b zone is less than fifty (50) feet, then the
minimum street frontage for the lot in question may be
reduced to the average frontage of such lots.

(c) Yard dimensions: (Yard dimensions are required setbacks
for structures from property lines and setbacks of
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structures from one another. No structure shall occupy
the minimum yard of another structure.)

1. Maximum front yard:

Principal or accessory structure: The maximum front
yvard setback shall either be: (i) ten feet; or (ii) in
cases where the average depth of the front yards of the
nearest developed lots on either side of the lot in
question is less than ten feet, the front yard setback of
the lot in question shall not exceed such average depth.
A '"developed lot" means a lot on which a principal
structure has been erected.

Building additions are not required to meet this
maximum setback.

2. Rear yard:

a. Principal structures: None, except where a
rear yard abuts a residential zone or first
floor residential use, a minimum of twenty
(20) feet is required.

b. Accessory structures (detached): None, except
where the rear yard abuts a residential zone
or first floor residential use, a minimum of
five (5) feet is required.

3. Side yard:

a. Principal and accessory structures: None,
except that where a side vyard abuts a
residential zone or a first floor residential
use, a minimum of ten (10) feet is required.

b. Accessory structures (detached): None, except
that where the side yard abuts a residential
zone or a first floor residential use, a
minimum of five (5) feet is required.

C. Side yards on side streets (corner lot):
Principal or accessory structures: Ten (10)
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feet maximum setback, except that for any new
construction on a lot abutting more than two
streets, the maximum setback shall not apply
beyond the two most major streets. (For
purposes of this section, "major street" shall
mean that street with the highest traffic
volume and the greatest street width in

comparison with the remaining streets). This
maximum setback shall not apply to building
additions.

(d) Minimum lot width: None.

(e) Maximum structure height: Thirty-five (35) feet. Where
the lot abuts an R-6 residential zone, the maximum height
shall be the maximum permitted height in the R-6
residential zone.

(f) Maximum impervious surface ratio: Ninety (90) percent.
(g) Floor area:

1. The maximum first floor area of a single tenant
building shall be no greater than five thousand
(5,000) square feet.

2. The maximum first floor area of a multi-tenant
building shall be no greater than ten thousand
(10,000) square feet.
(Ord. No. 292-88, 4-4-88; Ord. No. 52-96, § 1, 7-15~96; Ord. No. 94-99, 11-15-99)

Sec. 14-166. Other requirements.

All nonresidential uses in B-1 and B-1b zones shall meet the
requirements of division 25(space and bulk regulations and
exceptions) of this article in addition to the following
requirements:

(a) Landscaping and screening: The site shall be suitably
landscaped for parking, surrounding uses and accessory
site elements, including storage and solid waste
receptacles where required by article IV (subdivisions)
and article V (site plan).
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Curbs and sidewalks: Curbs and sidewalks as specified in
article VI of chapter 25.

Offstreet parking and loading: Offstreet parking and
loading are required as provided in division 20 and
division 21 of this article.

Front yard parking: There shall be no off street parking
in the front yard between the street line and the
required maximum setback line. Where an existing building
setback exceeds the maximum front yard setback, a maximum
of ten (10) percent of the total parking provided on the
site may be located between the principal structure and
the street.

Signs: Signs shall be subject to the provisions of
division 22 of this article.

Exterior storage: There shall be no exterior storage with
the exception of fully enclosed containers or receptacles
for solid waste disposal. Such containers or receptacles
shall be shown on the approved site plan. In no event
shall vehicles, or truck trailers with or without wheels,
be used for on-site storage. Truck load sales shall not
be considered outside storage provided that such activity
does not extend beyond three (3) consecutive days nor
occur more frequently than three (3) times a calendar
year.

Storage of vehicles: Storage of vehicles is subject to
the provisions of section 14-335.

Shoreland and flood plain management regulations: If the
lot is located in a shoreland zone or in a flood hazard
zone, then the requirements of division 26 and/or
division 26.5 apply.

292.88, 4-4-88; Ord. No. 94-99, 11-15-99)

Sec. 14-167. External effects.

Every use in a B-1 or B-lb zone shall be subject to the
following requirements:
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Enclosed structure: The use shall be operated within a
completely enclosed structure, except for those specific
open air activities licensed by the City, including but
not limited to outdoor seating, sidewalk sales, etc.

Noise: The volume of sound, measured by a sound level
meter with frequency weighting network (manufactured
according to standards prescribed by the American
Standards Association), generated shall not exceed fifty-
five (55) decibels on the A scale, on impulse (less than
one (1) second), at lot boundaries, excepting air raid
sirens and similar warning devices.

Vibration and heat: Vibration inherently and recurrently
generated and heat shall be imperceptible without
instruments at lot boundaries.

Glare, radiation or fumes: Glare, radiation or fumes
shall not be emitted to an obnoxious or dangerous degree
beyond lot boundaries.

Smoke: Smoke shall not be emitted at a density in excess
of twenty (20) percent opacity level as classified in
Method 9 (Visible Emissions) of the Opacity Evaluation
System of the U.S. Environmental Protection Agency.

Materials or wastes: No materials or wastes shall be
deposited on any lot in such form or manner that they are
clearly visible from neighbors' properties or may be
transferred beyond the lot boundaries by natural causes
or forces. All solid waste disposal, including materials
which might cause fumes or dust, or constitute a fire
hazard if stored out-of-doors, shall be only in fully
enclosed containers or receptacles. Areas attracting
large numbers of birds, rodents or insects are
prohibited.

292-88, 4-4-88; Ord. No. 94-99, 11-15-99)

14-168. Reserved.
14-169. Reserved.
14-170. Reserved.
14-171. Reserved.
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Sec. 14-172. Reserved.
Sec. 14-173. Reserved.
Sec. 14-174. Reserved.
Sec. 14-175. Reserved.
Sec. 14-176. Reserved.
Sec. 14-177. Reserved.
Sec. 14-178. Reserved.
Sec. 14-179. Reserved.
Sec. 14-180. Reserved.

DIVISION 10. B-2 AND B-2b COMMUNITY BUSINESS ZONES*

*Editor's note--Ord. No. 293-88, adopted Apr. 4, 1988, with an effective
date of July 1, 1988, repealed §S§ 14-181--14-187 of Diwv. 10, B-2 Business Zone,
of this article and enacted in lieu thereof similar new provisions as set out in
§§ 14-181--14-187. Formerly, such sections derived from §§ 602.9.A--602.9.G of
the city's 1968 Code and from Ord. No. 74-72, adopted Mar. 6, 1972; Ord. No.
499-74, § 4, adopted Aug. 19, 1974; Ord. No. 334-76, § 6, adopted July 7, 1976;
and Ord. No. 274-77, adopted May 16, 1977.

Sec. 14-181. Purpose.
(a) B-2 Community Business Zone
The purpose of the B-2 community business zone is:

(1) To provide appropriate locations for the
development and operation of community centers
offering a mixture of commercial uses and services
serving the adjoining neighborhoods and the larger
community.

(2) The variety, sites and intensity of the permitted
commercial uses in the B-2 zone are intended to be
greater than those permitted in the B-1
neighborhood business zone.

(3) The B-2 zone will provide a broad range of goods
and services and general businesses with a mixture
of large and small buildings such as grocery
stores, shops and services located in major
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shopping centers and along arterial streets. Such
establishments should be readily accessible by
automobile and by pedestrians. Development in the
B-2 zone should relate to the surrounding
neighborhoods by design, orientation, and

circulation patterns.
(b)  B-2b Community Business Zone

B-2b zone is intended to provide neighborhood and community
retail, business and service establishments that are oriented to
and built close to the street. The B-2b zone is appropriate in
areas where a more compact urban development pattern exists on-
peninsula or in areas where a neighborhood compatible commercial
district is established off-peninsula and each area exhibits a

pedestrian scale and character. Such locations may include the
peninsula and other arterials and intersections with an existing
urban or neighborhood oriented building pattern. Building

additions are encouraged but not required to meet the maximum
setbacks of 14-185(c).

(c) B-2c Community Business Zone

To protect and enhance the quiet enjoyment of adjoining

residential neighborhoods from the impacts of businesses that serve
liquor and from other uses that are incompatible with adjoining
neighborhoods due to noise.
(Ord. No. 293-88, 4-4-88; Ord. No. 25, 7-07-99: emergency enactment of 120-day
moratorium, effective 7/07/99 thru 11/04/99; Ord. No. 94A, 11-01-99: emergency
enactment of 44-day extension of moratorium enacted on 7-07-99, effective date
11/01/99 thru 12/15/99; Ord. No. 94-99, 11-15-99; Substitute Ord. No. 189-00, s2,
4-24-00; Ord. No. 151-03/04, 02/23/04)

*Editor's Note: Order No. 25, adopted 7-07-99, enacted an emergency 120-day
moratorium on drive-through facilities on lots in B-2 Zone adjacent to lots with
residential uses effective 7-07-99 through 11-1-99; Ord. No. 944, adopted 11-01-
99 extended the moratorium on said drive-through facilities through December 15,
1999.

Sec. 14-182. Permitted uses.

The following uses are permitted in the B-2, B-2b and B-2c
zones except that any use involving drive-throughs are prohibited
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in these zones unless otherwise provided in section 14-183:
(a) Residential:

1. Any residential use permitted in the residential
zone abutting the lot. If there is no abutting
residential zone, the nearest residential zone to
the lot. In the case of two (2) or more abutting
residential zones, the most restrictive such zone;
and

2. In any structure with commercial uses in the first
floor, multi-family dwellings are permitted above
the first floor.

(b) Business:

1. General, business and professional offices, as
defined in section 14-47;

2. Personal services, as defined in section 14-47;

3. Offices of building tradesmen;

4. Retail establishments;

5. Restaurants, except that restaurants shall close

for all purposes including the service of alcohol
no later than 11:00 p.m.;

6. Drinking establishments, except that drinking
establishment as defined in section 14-47, and bars
as defined in section 14-217.5 (a) (1), shall not be
permitted in the B-2c zone; '

7. Billiard parlors;
8. Mortuaries or funeral homes;
9. Miscellaneous repair services, excluding motor

vehicle repair services;

10. Communication studios or broadcast and receiving
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facilities;
Health clubs and gymnasiums;

Veterinary hospitals, but excluding outdoor
kennels;

Theaters and performance halls;

Hotels or motels of Iess than one hundred fifty
(150) rooms;

Dairies in existence as of November 15, 1999;
Bakeries in existence as of November 15, 1999;

Bakeries established after November 15, 1999,
provided the bakeries include retail sales within
the principal structures. Bakeries in the B-2b zone
shall be no greater than seven thousand (7,000)
square feet in size;

Drive-throughs associated with a permitted use in
the B-2 zone provided that such do not include
drive-throughs on any lot adjacent to any
residential use or =zone. For purposes of this
section, only, "adjacent to"™ shall include uses
across a street if within 100 feet of the subject
lot boundary;

Drive-throughs associated with a permitted use in
the B-2b zone, when accessory to a principal use
located on the same lot, provided that such do not
include drive-throughs on any lot adjacent to any
residential wuse or zone. For purposes of this
section, only, "adjacent to" shall include uses
across a street if within 100 feet of the subject
lot boundary.

Institutional:

1.

Private club or fraternal organization;
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2. Long term, extended and intermediate care facility;

3. Clinics, as defined in section 14-47;

4. Churches or other places of worship;

5. Kindergarten, elementary, middle and secondary
schools;

6. College, university, trade schools; and

7. Municipal buildings and uses.

(d) Other:

1. Lodging houses;

2. Day care facilities or babysitting services;

3. Utility substations, as defined in section 14-47,
subject to the requirements of article V (site
plan);

4. Accessory uses, as provided in section 14-404;

5. Bed and breakfast, subject to the standards of

article V (site plan). A bed and breakfast may
include a meeting facility if the facility meets
the following standards:

a. The meeting facility shall be limited to the
following types of uses:

i. Private parties.
ii. Business meetings.
iii. Weddings.

iv. Receptions.

V. Seminars.
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vi. Business and educational conferences.

b. The building in which the bed and breakfast

and the meeting facility will be located was
in existence on March 3, 1997, and was greater
than four thousand (4,000) square feet in
floor area on that date.

6. Studios for artists and craftspeople, provided that
the area of such studios does not exceed four

thousand (4000) square feet for each studio space.
(Ord. No. 293-88, 4-4-88; Ord. No. 39-96, § 2, 10-7-96; Ord. No. 125-97, § 6,
3-3-97; Ord. No. 164-97, § 2, 12-1-97; Ord. No. 25, 7-07-99: emergency enactment
of 120-day moratorium, effective 7/07/99 thru 11/04/99; Ord. No. 94A, 11-01-99:
emergency enactment of 44-day extension of moratorium enacted on 7-07-99,
effective date 11/01/99 thru 12/15/99; Ord. No. 94-99, 11-15-99; Ord. No. 118-00,
11-20-00; Ord. No. 151-03/04, 02/23/04)

Sec. 14-183. Conditional uses.

The following uses are permitted in the B-2,B-2b and B-2c
zone, as provided in section 14-474 (conditional uses), 1f they
meet the following requirements:

(a) Business. Any of the following conditional uses, provided
that, notwithstanding section 14-474 (a)of this article or
any other provision of this code, the Planning Board
shall be substituted for the board of appeals as the
reviewing authority over conditional business uses:

1. Major and minor auto service stations in the B-2
zone, only;

2. Major or minor auto service stations in the B-2b
zone in existence as of November 15, 1999;

3. Car washes;

4. Drive-throughs in the B-2 or B-2b zones which are
adjacent to any residential use or zone, provided
that, in the B-2b drive-throughs must be accessory

to a principal use located on the same site;

5. Automobile dealerships.
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In addition to approval by the Planning Board with
respect to the requirements of article V (site plan), these
uses shall comply with the following conditions and standards
in addition to the provisions of section 14-474:

a.

Signs: Signs shall not adversely affect
visibility at intersections or access drives.
Such signs shall be constructed, installed and
maintained so as to ensure the safety of the
public. Such signs shall advertise only
services or goods available on the premises.

Circulation: No ingress and egress driveways
shall be located within thirty (30) feet from
an intersection. No entrance or exit for
vehicles shall be in such proximity to a
playground, school, church, other places of
public assembly, or any residential zone that
the nearness poses a threat or potential
danger to the safety of the public.

Drive-throughs, where permitted, shall also
specifically comply with the following
conditions:

i. Location of Drive-throughs: Features,
such as windows, vacuum cleaners and
menu/order boards, stacking lanes, must
be placed, where practicable, to the side
and rear of the principal building except
where such placement will be detrimental
to an adjacent residential zone or use,
and shall be located no nearer than forty
(40) feet from any residential zone. This
distance shall be measured from the
outermost edge of the outside drive-
through feature to any property line. In
addition, drive-through features shall
not extend nearer than twenty-five (25)
feet to the street line. The site must
have adequate stacking capacity for
vehicles waiting to use these service
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features without impeding vehicular
circulation or creating hazards to
vehicular circulation on adjoining
streets.

ii. Noise: Any speakers, intercom systems, or
other audible means of communication
shall not play prerecorded messages. Any
speakers, intercom systems, audible
signals, computer prompts, or other
noises generated by the drive-through
services or fixtures shall not exceed 55
dB or shall be undetectable above the
ambient noise level as measured by a
noise meter at the ©property 1line,
whichever is greater.

1ii. Lighting: Drive-through facilities shall
be designed so that site and vehicular
light sources shall not unreasonably
spill over or be directed onto adjacent
residential properties and shall
otherwise conform to the lighting
standards set forth in 14~526.

iv. Screening and Enclosure: Where
automobiles may queue, waiting for drive-
through services, their impacts must be
substantially mitigated to protect
adjacent residential properties from
headlight glare, exhaust fumes, noise,
etc. As deemed necessary by the
reviewing authority, mitigation measures
shall consist of installation of solid
fencing with landscaping along any
residential ©property line which is
exposed to the drive-through or the
enclosure of the drive-through fixtures
and lanes so as to buffer abutting
residential properties and to further
contain all associated impacts; and

v. Pedestrian access: Drive-through lanes
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shall be designed and placed to minimize
crossing principal pedestrian access-ways
or otherwise impeding pedestrian access.

vi. Hours of Operation: The Board, as part of
its review, may take into consideration
the impact hours of operation may have on
adjoining uses.

vii. Conditions specific to major or minor
auto service stations, car washes and
automobile dealerships:

(a) A landscaped buffer, no less than
five (5) feet wide, shall be located
along street frontages (excluding
driveways). The buffer shall consist
of a wvariety of plantings in
accordance with the Technical and
Design Standards and Guidelines;

(b) Car washes shall be designed to
avoid the tracking of residual
waters into the street.

Other:

1.

Printing and publishing establishments except as
provided in subsection b. below;

Printing and publishing establishments in
continuous operation at their current location
since April 4, 1988, or earlier and which exceeded
ten thousand (10,000) square feet of aggregate
gross floor area at that time;

Wholesale distribution establishments; and

Research and development and related production
establishments.

Uses listed in this paragraph (b) (other) 1, 3 and 4
shall be limited to ten thousand (10,000) square feet of
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aggregate gross floor area, and uses listed in this
paragraph (b) (other) 1, 2, 3 and 4 shall be subject to
the following conditions and standards in addition to the
provision of section 14-474:

a. Traffic circulation: The site shall have an
adequate traffic circulation pattern designed
to avoid hazards to vehicular circulation on
adjoining streets. All stacking of motor
vehicles shall be on site, and loading

X facilities shall be located to the rear of the
building and shall not be visible from the
street.

b. Building and site design: The exterior design
of the structures, including architectural
style, facade materials, roof pitch, building
form, established setbacks and height, shall
be of a commercial rather than industrial
character. The site shall contain screening
and landscaping which shall meet -~ the
requirements of the Technical Standards and
Design Guidelines adopted pursuant to section
14-498 and section 14-526 for screening

between land uses.
(Ord. No. 293-88, 4-4-88; Ord. No. 16-92, 6-15-92; Ord. No. 39-96, § 3, 10-7-96;
Ord. No. 25, 7-07-99: emergency enactment of 120-day moratorium, effective
7/07/99 thru 11/04/99; Ord. No. 94A, 11-01-99: emergency enactment of 44-day
extension of moratorium enacted on 7-07-99, effective date 11/01/99 +thru
12/15/99; Ord. No. 94-99, 11-15-99; Ord. No. 151-03/04, 02-23-04)

Sec. 14-184. Prohibited uses.

Uses not enumerated in sections 14-182 and 14-183 as either

permitted uses or conditional uses are prohibited.
(Ord. No. 293-88, 4-4-88)

Sec. 14-185. Dimensional requirements.

In addition to the provisions of division 25 (space and bulk
regulations and exceptions) of this article, residential uses
permitted under section 14-182(a) shall meet the requirements of
such abutting or nearest residential zone, and nonresidential uses,
where permitted, shall meet the following requirements:
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Minimum lot size:

1. Intermediate, longterm and extended care
facilities: Ten thousand (10,000).

2. Nonresidential uses:
B-2 zone: Ten thousand (10,000) square feet;
B-2b zone: None

B-2c zone: Ten thousand (10,000) square feet

3. Where multiple uses are on one (1) lot, the highest
applicable minimum lot size must be met.

4. Multi-family dwellings above the first floor: 1,000
square feet of land area per dwelling unit.

Minimum street frontage: Fifty (50) feet.

Yard dimensions: (Yard dimensions include setbacks of
structures from property lines and setbacks of structures
from one another. No structure shall occupy the minimum

or maximum yard of another structure.)

Except as provided in subsection (e) below, the following

setbacks are required:

1. Front Yard

a. Minimum front yard in B-2 and B-2c zone: None,
except that the front yard setback shall not
exceed the average depth of the front yards of
the closest developed lots on either side of
the lot. A developed lot means a lot on which
a principal structure has been erected.

b. Maximum  front yard in B-2b  zone (On-
peninsula): The maximum front vyard setback
shall either be: (1) ten feet; or (ii) in

cases where the average depth of the front
yard of the nearest developed lots on either
side of the lot in question is less than ten
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feet, the front vyard setback of the lot in
question shall not exceed such average depth.
A "developed lot" means a lot on which a
principal structure has been erected.

Building additions are not required to meet
this maximum setback.

C. Maximum front vyard in B-2b zone (Of f-
peninsula): None, except that the front yard
setback shall not exceed the average depth of
the front yards of the closest developed lots
on either side of the lot. A developed lot
means a lot on which a principal structure has
been erected.

Where the front vard setback exceeds ten (10) feet,
however, a continuous, attractive, and pedestrian
scaled edge treatment shall be constructed along
the street(s) consisting of street trees spaced at
not more than fifteen (15) feet on center, (which
otherwise meet the requirements of city arborist)
and a combination of the following:

i. landscaping of no less than four (4) feet
in depth; and

ii. ornamental brick or stone walls; and/or
iii. ornamental fencing.

The site shall otherwise meet the requirements
of article V (Site Plan).

Rear yard:

a. Principal structures: Ten (10) feet. Where a
rear yard abuts a residence zone or first
floor residential use, twenty (20) feet is
required.

b. Accessory structures: Five (5) feet.
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3. Side yard:

a. Principal and accessory structures: None,

except that where a side vyard abuts a
residential zone or a first floor residential
use, ten (10) feet is required.

b. Accessory structures: Five (5) feet.

c. Side yards on side streets (corner lot): In
' the B-2 and B-2c¢ zone, a minimum of ten (10)
feet. In the B-2b zone, a maximum of ten (10)
feet except that for any new construction on a
lot abutting more than two streets, the
maximum setback shall not apply beyond the two
most major streets. (For purposes of this
section, "major street" shall mean that street
with the highest traffic volume and the
greatest street width in comparison with the
remaining streets). This maximum setback shall
not apply to building additions.

(d) Minimum lot width: None.

(e) Maximum structure height: Forty-five (45) feet, except
that on lots in excess of five (5) acres, sixty-five (65)
feet is permitted; provided each of the minimum setbacks
required under subsection (3) above are increased by one
(1) foot in distance for each foot of height above forty-
five (45) feet.

(f) Maximum impervious surface ratio: Eighty (80) percent in

the B-2 and B-2c; Ninety (90) percent in the B-2b.
(Ord. No. 293-88, 4-4-88; Ord. No. 52-96, § 2, 7-15-96; Ord. No. 94-99, 11-15-99;
Ord. No. (Substitute)189-00, §3, 4-24-00; Ord. No. 151-03/04, 02/23/04)

Sec. 14-186. Other requirements.

All nonresidential uses in the B-2 and B-2b zone shall meet
the requirements of division 25 (space and bulk regulations and
exceptions) of this article in addition to the following
requirements:
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Landscaping and screening: The site shall be suitably
landscaped for parking, surrounding uses and accessory
site elements, including storage and solid waste
receptacles where required by article IV (subdivisions)
and article V (site plan).

Curbs and sidewalks: Curbs and sidewalks as specified in
article VI of chapter 25.

Offstreet parking and loading: Offstreet parking and
loading are required by division 20 and division 21 of
this article;

Front yard parking:

1. B-2 and B-2c zone: There shall be no off-street
parking in the front yard between the street line
and the required minimum setback line in the B-2
and B-2c. Where existing buildings exceed the
minimum front yard setback, a maximum of ten (10)
percent of the total parking provided on the site
may be located between the principal structure and
the street.

2. B-2b zone (On-peninsula): There shall be no parking
in the front yard between the street line and the
required maximum setback line in the B-2b. Where

existing buildings exceed the maximum front vyard
setback, a maximum of ten (10) percent of the total
parking provided on the site may be located between
the principal structure and the street.

3. B-2b =zone (Off-peninsula): Parking in the front
’ yard between the street line and the required
maximum setback line in the B-2b is discouraged.
However, where parking in the front vyard is
permitted pursuant to §14-185(c) (1) (c), a maximum
of fifty percent (50%) of the total parking on the
site may be located between the principal structure

and the street.

Signs: Signs shall be subject to the provisions of
division 22 of this article.
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Exterior storage: There shall be no exterior storage with
the exception of fully enclosed containers or receptacles
for solid waste disposal. Such containers or receptacles
shall be shown on the approved site plan. Vehicles or
truck trailers with or without wheels shall not be used
for on-site storage (1) except where such storage is
located in a designated loading zone identified on an
approved site plan; or (2) such storage is not visible
from the street or adjacent residences during winter
months and such storage area is identified on an approved
site plan. Truck load sales shall not be considered
outside storage provided that such activity does not
extend beyond three (3) consecutive days nor occurs more
frequently than three (3) times a calendar year.

Storage of vehicles: Storage of vehicles i1s subject to
the provisions of section 14-335.

Shoreland and flood plain management regulations: If the
lot is located in a shoreland zone or in a flood hazard
zone, then the requirements of division 26 and/or
division 26.5 apply.

293-88, 4-4-88; Ord. No. 51-96, 7-15-96; Ord. No. 94-99, 11-15-99;

Substitute Ord. No. 189-00, §4, 4-24-00; Ord. No. 151-03/04, 02/23/04)

Sec. 14-187. External effects.

Every use in a B-2, B-2b and B-2c¢ zone shall be subject to the
following requirements:

(a)

Enclosed structure: The use shall be operated within a
completely enclosed structure except for those specific
open air activities licensed by the City, including but
not limited to outdoor seating, sidewalk sales, etc.

Noise: Except as provided in 14-183(1) (iii) (2) (relating
to Drive-throughs), the volume of sound, measured by a
sound level meter with frequency weighting network
(manufactured according to standards prescribed by the
American Standards Association), generated shall not
exceed sixty (60) decibels on the A scale between 7:00
a.m. and 9:00 p.m. and fifty-five (55) decibels on the A
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scale between 9:00 p.m. and 7:00 a.m., on impulse (less
than one (1) second), at lot boundaries, excepting air
raid sirens and similar warning devices.

(c) Vibration and heat: Vibration inherently and recurrently
generated and heat shall be imperceptible without
instruments at lot boundaries.

(d) Glare, radiation or fumes: Glare, radiation or fumes
shall not be emitted to an obnoxious or dangerous degree
beyond lot boundaries.

(e) Smoke: Smoke shall not be emitted at a density in excess
of twenty (20) percent opacity level as classified in
Method 9 (Visible Emissions) of the Opacity Evaluation
System of the U.S. Environmental Protection Agency.

(f) Materials or wastes: No materials or wastes shall be
deposited on any lot in such form or manner that they may
be transferred beyond the lot boundaries by natural
causes or forces. All material which might cause fumes or
dust, or constitute a fire hazard if stored out-of-doors,
shall be only in closed containers. Areas attracting
large numbers of birds, rodents or insects are

prohibited.
(Ord. No. 293-88, 4-4-88; Ord. No. 94-99, 11-15-99; Ord. No. 03/04, 02/23/04)

Sec. 14-188. Reserxved.
Sec. 14-189. Reserved.
Sec. 14-190. Reserved.
Sec. 14-191. Reserved.
Sec. 14-192. Reserved.
Sec. 14-193. Reserved.
Sec. 14-194. Reserved.
Sec. 14-195. Reserved.

DIVISION 11. A-B AIRPORT BUSINESS ZONE*

*Editor's note--Ord. No. 295-88, adopted Apr. 4, 1988, repealed S§S§
14-196--14-202 of Div. 11, A-B Business Zone, of this article and enacted in lieu
thereof similar new provisions as set out in §§ 14-196--14-202. Formerly, such
sections derived from §§ 62.9A.A--602.9A.G of the city's 1968 Code and from Ord.
No. 348-71, § 2, adopted Aug. 2, 1971; Ord. No. 499-74, § 4, adopted Aug. 19,
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QUITCLAIM DEED
{Releate Deed)
Maine Stouscory Short Form

KNOW ALL MEN BY THESE PRESENTS

THAT |, GLENN A, MORSE, of Portland, Maine, for consideration paid, relesse to MORGAN
GAVIN, L1, a Maine Limited Lizbility Compsay, whose mailing address iz .0. Box 1466,
Scarboreugh, ME 04070, a cerinin lot or parce} of land, with any buildings thereon, located ia
Portland, County of Cumberland, State of Maine, bounded and described as [oliows:

SEE EXHIBIT “A” ATTACHED HERETO, MADE A PART HEREOF
ANB INCORPORATED BY REFERENCE HEREIN

Bemg the same premises conveyed te Glenn A. Morse by Nancy A, Kelly, Posonal
Representative of the Estate of Philip Maloney dated Tuly 14, 2005 and recorded in the
Cumberland County Regisiry of Deeds in Book 22893, Page 28.

I WITNESS WHEREQF, I, GLENN A. MORSE, have caused this instrument to be
exccuted on this 427 day of June, 2006.

SIGNED, SEALED ARD DELIVERED
i presence of

Witaess i& N A. MORSE

STATE OF MAIND '
COUNTY OF CUMBERLAND : Supedl, 2006

Then personally appeared the above-named GLENN A. MORSE and acknowledged the
foregoing instrment to be his froe act and deed,

Before me,

LW RO

ﬁwwﬁmﬁmqwmiﬂw

Prined Watne: Slfxg/m w 72%/'\%

COMMISSION EXPIRES:
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. EXHIBIT A
s BESCRIPTION OF LAND '
Dacks  ARIOD BROZHOVE Pur 204

SXHIRIT A

A cartain lot or parcel of land with the buildings therscn, situated is
Portland, County of Cumbexlund and Siate of Maine, bounded end described as follows:

Beginning 8T a point on the southwestarly alde of Weshington Swenue, which
northerly cornsr of land wuﬁfcy,. by Sohn Coughlin fo Batitie .

poins the mast

cunca by deed dated Nevember 1897 and recorded in ths Cumbe lan County Registry of

wesds in Book $36, Pe.g:& 239: zvhance “'\r:n.w“"wly aleng gaid southwestariy sideline
J

of naahl“gtcn fovenue, One RBundrad Fifty-Two and One~Halif 2 1427 feet ve & paint;
thence at right angles io zaid Washington hve:uc; Do ﬁuhﬂraé (RG07: feet to a poinby
whence ut rTight anglss in 3 nuuhhé sgtardy dirention, {ne Hundred Fifty-Twe and PEF”

Ralf {3i%2-1/2") feelb Lo 2 wi thence at right angles in & sowthessterly
fincorcecitly identificd as northeasterly in geed 3EZB-T0) direction, Une Hundred
{3007y fest to the point of beginning.

Excepting a parcel of land conveyed by Philip E. Maloney Lo Nancy A&. Kellw
dated Jul y 23, 1897 and recorded in the Cumberland Ceunty Reginitry of Deeds in Beol
13210, Page 278, ’

ferwive
flecarded Resister of Deeds
Jun 1502006 D94B1128
{imherlond Counky
Jukn & Oejen

1012
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QUITCLAIM DEED

(Relegge Deed)
Maine Statutory Short Form

E‘Nﬁﬁ’ﬁ.ﬂﬁ} HEN BY THESE PRESENTS

??fk&gﬂbﬁmﬁ&ﬁ GAVIN, LILC, 2 Masine Limited Liabiilty Company, of
Ec;;z-‘*i:mzrc'-.zgh, Camberliand County, State of Maine, for considsration
paid, releases to SLENN A. MORSE, whose mailing address iz P.O.
Box ;fEF Scarborcugh, Mains “ﬁﬁau, & ceriain lob or marcei of
iand, with ary buiidings thereon, lccated in Fortliand, Cumberland

L TP S 5 - H - - e -
Lounty, State of Maine, hounded nnd gezoribad gz follows:

SEE EXHIBIT "A™ ATTACHED HERETO
MADE # PART HEREOF AND INCORDORATED BY REFERENCE HEREIDN

feing the same premises con veyed in & desd from Clenm A. Morse bo
Morgun Gavin, LLD, a Maine Limited Liabi.lty Company, dated Jupe
12, 2008 and recordes in the Cumberiand Cowus Ly Rq.m;‘,-v i Deeds
i Book 26074, Page 203. Reference is alsc made in & deed
conveyed Lo Glenn A, Morse Ly Nano B. Xelly, Personal
Representative of the :Q“r of Philip Malcney dated VHIY 14, 200%

and recorded in the Cunberisnd County Zeqgi stry of Ueeds in Book
2&898, Page 28.
N WITNESE WHEREQF, Glenn A, Morse, Manager of Morgan Gawvin, LLC,
cassgd this instrument Lo be exscubed on this L¥% day of

20wl « 26086,

SIGNED, SEALED AND DELIVERED MORGAN GAVIN, Lo
in presence of

Ehry Ny Iyl(:\ e

=2ily £

it:. “ﬁnager

FIATE OF MAIND

Cumber 55. Docember {7 , 2006
Then ?srﬁ{}a¢ny aprearar the oveg~named Glenn A. Morse,
Haddqcr of said Grantor Limited ; ity Company sz aforesald,
arned acknariwdgad the foregeliag i te e his fres act ang
in his sald capacity, and the f*ah act and desad oF said
Liability Comgany.

Bafore me, dzé;ﬁé%é%;: /{

Xozary 'r”l-cf%rhqrﬁa ST L
Brinted \kmc.
COMMISEION LXDIRES:
$LQLA ARG




EXHIBIT &
BESCRIPTION OF LAND
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n DEED OF SALE BY PERSONAL REPRESENTATIVE ' .

(Testate)
L Maine Statutory Short Form

% notw all Persons by these Pregents,

That Nancy A. Kelly

of Portland, County of Cumberland , State of Maine, duly appointed and acting personal

representative of the estate of Philip Maloney, deceased (testate), as shown by the probatc

records of the County of Cumberland, Maine, (and having given notice to each person succeeding

elow at least ten (10) days prior to the sale), by the

deration paid, grants to

io an interest in the real property described b

power conferred by the Probate Code, and every other power, for consi

Glenn A. Morse of Portland, County of

is: P.O. Box 10971 Partland, Maing, 04104 , the real property in Portland, County of

Cumberland, State of Mainc described as follows:

Cumberland, State of Maine, whosc mailing address

MAINE REAL ESTATE TAX PAID

See attached Exhibit A for legal description.

" itness my hand and seal this 14th day of July , 2005.

AT Y.

i

Estate of Philip Maloney

By:namgst A Kolly PR

Nancy %. Kelly
Personal Representative

State of Maine, Countp of Cumberland 5. July 14, 2005

onally appeared the above named Nancy A. Kelly, Personal Representative of

Then pers
to be her free act and

The Estate of Philip Maloney and acknowledged the foregoing instrument

dced in her said capacity.
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Before me,

Printed Name:ﬁ&i—w C. 'm[‘d‘/fi
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RACHEL L. BCUCHARD
ATTORNEY AT iLAW
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EXHIBIT A
218 Washington Avenue, Portland, Viaine

A ceriain lot or parcel of land with the buildings thereon, situated in Portland, County of
Cumberland and Statc of Maine, bounded and described as follows: Beginning at a point on the
southwesterly side of Washington Avenue, which point marks the most northerly corner of land
conveyed by John Coughlin to Hattie E. Junco by deed dated November 1897 and recorded in the
Cumberland County Registry of Deeds in Book 656, Page 339; thence northwesterly along said
soutbwesterly sideline of Washington Avenue, one hundred Gfly-two and one-balf (52 '4) feet
to a point; thence at right angles to said Washington Avenue, one hundred (100) feet to a point;
thence at right angles in a southeasterly direction, onc bundred fifty-two and one-half (152 %)
feet to a point; thence at right angles in a southeasterly (incorrectly identified as northeasterly in

~ deed 3828-70) direction, one hundred (100) feet to the point of beginning.

Excepting a parcel of land conveyed by Philip E. Maloney to Nancy A. Kelly dated July 23, 1997
and recorded in the Cumberland County Registry of Deeds in Book 13210, Page 278.

Being the same premises conveyed to Philip Maloney and Phyllis Maloncy by warranty deed
from Donald H. Maloney dated April 14, 1976 and recorded in the Cumberland County Registry
of Deeds in Book 3828, Page 70. Phyllis Maloney deceased on November 3, 1995 leaving Philip
Maloney as surviving joint tcnant. Philip Maloney deceased on December 8, 2004, Cumberland
County Probate Court Docket# 2005-314; Nancy A. Kelly having been appointed Personal
Representative on April 27, 2005.

Rereivad
Recorded Resister of Deeds
Jusl 1552005 03314237
Cusberlend Counte
Joha & DBrima
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William P. Simpson has a purchase and sale agresment under contract for a
piece of real estate containing several parcels of land, situated in the municipality of
Portland, County of Cumberlan » and State of Maine described as 219 Anderson
P Street, being all the property owned by the seller, book and page TBD, along with a
13,000 sq. ft. building, currently being occupied by Rockingham Electric.

After the completion of a successful purchase of the aforementioned property, \
William Simpson will thereby agree o grant to Glen Morse a right of way along the ¢ Sormn
south border of the property described above for $10,000, for the use of sewer linéTo *uake—
SErvicé ME. MoIss's property at 218 Washington Avehlus. THis S&-¢élied grant shall
expire five years after the agreement is granted if the project is not completed. Mr.

Morse agrees to indemnify Mr. Simpson of any liability and provide proof of liability

insurance as an additional insured.
= Addif;iéﬁéliy, it and when William Simpsen sells parcel 10 or any portien of
A parcel 10 as a separate unoccupied parcel, Simpson agrees to allow Morse first right
’ of refusal to purchase parcel 10. ‘
In exchange for all of the above Mr. Morse agrees to discontinue pursuing the
purchase of City owned land between Anderson Street and Washington Ave,
adjoining 219 Anderson Street.

| &a%//?%}

William P. Simpson |
- GBCHAEL P, VOISIg:
~* " Stary Puble, hahne
Wy Commission Expires Msrch 92099

A Wtfucp £ LA~

¥ \GenMorse




Faancial Gpacty Letrer

LINCOLN CAPITAL, LLC
1124 Brighton Avenue, Suite 49
Portland, Maine 04102

July 30, 2007

Glenn Morse
PO Box 1466
Scarborough, Maine 04074

Re: 218 Washington Avenue, Portland, Maine
Dear Glenn:

This letter of intent is entered into this 30" day of J uly by and between Glenn
Morse (Borrower) and Lincoln Capital, LLC (Lender).

After reviewing plan developments, Borrower is approved for financing for any
subdivision work that is needed to be done at 218 Washington Avenue, Portland, Maine.

Borrower has entered into previous loans with Lender in the past and proves to be a
strong borrower.

Lincoln Capital, LLC upon completion of its due-diligence will close the loan
pursuant to a forthcoming loan commitment.

Borrower acknowledges that this is not a commitment to lend. It is only intended
to outline both parties intending with respect to this transaction.

Th d 0 u, M
lann Simonton
Administrator

cc: Todd Miranda, President




PRE-APPLICATION MEETING
CITY OF PORTLAND, DEPARTMENT OF PLANNING AND DEVELOPMENT
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! Please note: this meeting is not a pre-approval of any ordinances. Any project must go through the
appropriate reviews and receive permits from Portland before construction or reuse can begin. The meeting
and notes are intended to outline the City processes that may apply to a proposal based upon the
information provided at the meeting. Any changes to the information or proposal may change the
development review requirements. Please check on-line for Portland’s Land Use Ordinance and other
information at www.portlandmaine.gov.
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SebagoTechnics

Engineering Expertise You Can Build On

sebagotechnics.com

One Chabot Street

P.0. Box 1339
Westbrook, Maine
u 16, 2006 '
August 16, 04098-1339
06172 Ph. 207-856-0277
Fax 856-2206

Mr. Glenn Morse
Morse Construction

P. O. Box 1466
Scarborough, ME 04070

Report on Subsurface and Foundation Investigation
Proposed Apartment Buildings, Washington Avenue, Portland, Maine

Dear Glenn:

This report presents the results of our subsurface and foundation investigation for the proposed
Apartment Buildings at 218 Washington Avenue in Portland, Maine. These services were
provided in accordance with our proposal dated June 29, 2006.

In summary, it is our opinion that the proposed buildings may be supported on undisturbed,
naturally deposited sand, improved existing fill, or on compacted structural fill placed after
excavation of unsuitable materials. FEarth supported slabs-on-grade may be used for the
ground floors. In addition, the proposed retaining wall at the rear of the site may consist of a
mechanically stabilized earth (MSE) wall. Specific recommendations regarding foundation
design and construction considerations are presented below.

Introduction ‘

The site is located at 218 Washington Avenue. The site is presently open and ground surface
elevations within the limits of construction vary from approximately El. 70 towards the rear of
the site to El. 100 at Washington Avenue. Fill was recently placed near Washington Avenue
to provide equipment access to the lower part of the site. We understand that development
will include two multi-family houses with parking below the structures and a retaining wall
near the rear of the property that may be as much as 20 feet high to provide parking areas
beyond the buildings.

Subsurface Explorations

On July 28, 2006, Maine Test Borings, Inc. (MTB) drilled six borings at the site at locations
shown on Sheet 1, Boring Plan. MTB drilled the borings to depths below ground surface
varying from 12.0 feet to 22.0 feet. Sebago Technics, Inc. monitored the borings and
prepared the logs included in Appendix A. Table I summarizes the results of borings.
MTB backfilled the borings with the drilled material.



Mr. Morse -3- August 16, 2006

Recommendations for Foundation Design

Recommended Foundation Type and Design Criteria

The topsoil and existing fill in its present condition are not considered suitable for support of

the buildings or ﬂoor slabs “All topsoil and fill containing debris should be removed from
within the bu11d1ng limits. In our opinion, the buildings may be supported on spread and
continuous footings bearing on undisturbed, naturally-deposited sand, improved existing fill,
or on compacted structural fill placed after removal of unsuitable soil or for raises-in-grade.

Interior walls may be supported on footings or thickened portions of the floor slab.

For uniformity, footings may be proportioned for an allowable bearing stress in pounds per
square foot (psf) equal to 1,000 multiplied by the least lateral dimension of the footing in feet,
up to 3,000 psf. All footings should be a minimum of 2.0 feet wide.

Exterior footings should be founded at least 4.5 feet below the lowest adjacent ground surface
exposed to freezing. Interior footings should be founded a minimum of 1.5 feet below the
ground floor slab.

The existing fill consists primarily of silty to well-graded sand with trace wood, concrete,
brick, bituminous and cin We recommend that the existing fill below the building be
compacted by intensive surface compaction (ISC).” We recommend that ISC be performed
using a minimum 30 000 pound vibratory toller operating at 30 cycles per second (Hz) and a
forward speed of 1 to 2 feet per second. Compaction should consist of 10 coverages of the
vibratory roller. The direction of each two successive coverages should be rotated
perpendicular to the previous two coverages. Following intensive surface compaction, a
minimum of two coverages of the roller should be applied without vibration to recompact the
upper surface of the fill soil.

Compacted structural fill supporting footings should extend laterally from the footings to at
least the limits defined by 1 horizontal to 1 vertical lines sloped outward and downward from
points located at least 2 feet horizontally beyond the bottom edges of the footings.

At the recommended bearing stress, we anticipate that foundation settlement will be less than
one inch. We estimate that most of this settlement will occur during the construction period as
loads are applied. We anticipate that settlement of this magnitude is acceptable. However, the
structural engineer should determine final acceptability of settlement.

Ground Floor Slab

We recommend that the lowest level floor slab be designed as an earth-supported slab-on-
grade bearing on a minimum 6-inch thickness of compacted structural fill. All existing fill
should be compacted as described above prior to placing fill. All fill placed below the floor
slab for raises-in-grade should consist of compacted structural fill. Normal dampproofing and
vapor barriers should be used below the floor slab.
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Planning and Development Department
Lee D. Urban, Director

Planning Division
Alexander Jaegerman, Director

August 27, 2007

Land Consulting Engineers, PA
C/o Steve Blais

967 Broadway

South Portland, ME 04106

RE: Site Plan Review: 218 Washington Avenue
Four Residential Condominiums
Application # 2007-0130; CBL 010 A015001

Dear Mr. Blais,

I'refer to the Site Plan Review Application for a proposed four (4) residential units condominiums
located at 218 Washington Avenue, as submitted on August 1, 2007.

The various departments are reviewing the proposal and any comments will be forwarded to you.
There are a number of issues that need to be addressed before a Planning Board workshop can be
scheduled.

1. There should be a street tree added in front of the existing building. The City’s Technical
and Design Standards and Guidelines state there be two (2) street trees per residential
unit. There are four residential units therefore we will require that eight street trees be
propose. Due to the limitation of the frontage, two street trees are being proposed and in
lieu of the remaining street trees, there shall be a contribution to the City’s tree fund. The
break down of the contribution is as follows:

4 units therefore need 8 street trees
2 proposed therefore 6 street trees remain
6 x $200 = $1200.

2. Landscaping needs to be more intense; there needs to be more landscaping along the
existing building, back of the property and on the south side of the proposed building.

3. Submit catalogue cuts for all proposed lighting fixtures. What is the height and wattage
level for the proposed lighting? These fixtures shall be cut-off types and in compliance
with the City’s lighting standards.

O:\PLAN\DEVREVW\Washington218\21 8Washin§tonAvePunchlist.doc Page 1
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10.

11.

12.

13.

14.

15.

This project name is similar to an approved project on Smith Street, Bayside East. In
regard to E911 concerns, please consider changing the project’s name.

Submit architectural plans that included floor plans and renderings.
Submit geotechnical report.

In regard to the sewer/stormwater system, there is a system on Washington Ave. The
applicant should look into tying into this system instead of the one on Anderson Street.

Submit sewer capacity letter as soon as it is received.

Any existing and proposed easements and encroachments on the property and/or on the
right-of-way should be put on the site plan.

Please provide a typical, and more information on the ‘see-through” and screening fence
being proposed. Specify the type and height of the fences.

Provide a typical for the guardrails. What is the height of these guardrails?

List the abutters’ information on the site plans (similar to what is put on the recording
plat).

Please provide more information in regard to the building encroaching the parcel.
Solid waster dumpster, is this to private or public?

Enclosed are the design guidelines for the B-1b zone; in a narrative, describe how the
project is meeting these guidelines.

Please submit the information at your earliest convenience. If you have any questions please do

CcC

not hesitate to call me on (207

hukria Wiar
Planner

83 or at shukriaw@portlandmaine.gov.

Barbara Barhydt, Development Review Manager

O\PLAN\DEVREVW\Washington218\218WashingtonAvePunchlist.doc Page 2



CATT 24

FTION XVI: B-1, B-1b, B-2, B-2b DESIGN GUIDELINES

INTENTION

“These guidelines are intended to provide dn'ectlon for proposed development ini the B-1, B-1b,
- B-2, B-2b zones in order to meet the Site Plan Standards specific to constructlon in these zones.

~The gmdelmes are meant to highlight the important qualities of design and construction in the
B-1 and B-2 zones, in order to.encourage the development of quality design which is consistent
w1th the surrounding business and residential community.

APPLICABILITY

- The following development proposals will be required to meet the Site Plan Standards spec1ﬁc to
development in the B-1 and B-2 zones and, as such, will be-encouraged to address and be -~

consistent with the following guidelines: |

| A All major and minor development in the B-1, B-1b, B-2, and B-2b zones.

GUIDELINES

1..  Building Location and Form

o Buildings shall be located near the street so as to create an urban street wall,

An urban street wall is created by a pattern of buildings which line the street | ina
b consistent manner, thereby estabhshmg a desirable spatial relatmnshlp between the building
- in the commercial district and the major street. The location of builings is one of several

' related factors defining the street environment.

- The desired condition is to have the building frame and enclose the street, whlch is
achieved by providing building height that is proportxonate to the width of the adjoining

mag or street.

Shorter buﬂdings of one story facing broad streets will not achieve the desired
relationship, (Street w1dth for this purpose is deﬁned as$ the distance measured from

curb to curb.)

- By way of example, for a fifty-foot street nght—of—way, a minimum building height of
15" is ‘acceptable, with 25' height preferred. Buildings located as close as possible to the
street right-of-way will provide better definition and proportion than buildings set

- further back.

i

E ANREZONE\B1B2ZONE\TECHSTD.SH.




AT 22

" Building Function

An urban street and business district requires a subsfa'ntial intensity and variety of uses.

Tt is beneficial to have mixed uses within portions of buildings situated neaf the strest.
For example, a retail first floor might have office or residential on the second or third -

floors. This provides both the scale of building height desired, as well as the economic
_vitali’fy of the business district. '

. Orientation of Buildingé and their Entrances to the Street

" Major building entries should be designed and loca;ed to provide the primary building

‘access oriented to the public street and sidewalk.

Doorways should be pro:hinént and obvious in appearance, 'so as to attract the users

. toward the entry. Major entry features should primarily address the street, with entry courts,
.display windows, signage, li’ghts,vwalkways, and vestibules, as appropriate. Major entries

should be adjacent to, or very close to, the street and pubtic sidewalk.

Windows

Windows should be located in all building facades visible from the public way,
especially on building facades along the major public street. o

- -Retail uses with storefronts are the most desirable feature for locations adjacent to the

public sidewalk; and active, transparent, and interesting windows contribute the
maximum value. Limitations on transparency, such as dark or reflective glass, or interior
coverings, should be avoided. Where uses (such as office) are not conducive to
transparent viewing from the public way, windows can still convey a sense of activity and
presence along the strest. Even these more private windows can convey occupancy and
habitation when lighted from within, as during evening hours, even if the interior is
screened from view. . ' -

Building Chafacter,‘ Detail, Scalé, and Graphic Qualities

Building design should include various architectural and graphic amenities to provide a

strong presence along a street and relatea building to its community.

Awnings, canopies, and flags may be utilized to highlight entryways and to further.
jdentify the activity and identity of a use. Facade lighting may be used to highlight

“entryways or to provide visual interest along an otherwise blank facade. Building scale,

roof pitch, architectural detail, and fenestration shall be designed to complemient and be
comipatible with surrounding residéntial and commercial buildings. -

" Signage and Building Entrances

‘Building entrances and building signage in the B-1, B-1b, and B-2b zones should be
designed and construcfted at the pedestrian scale. ,




ATT 2.3

Development Relationghip to S‘tree’c

Buﬂdmg facades and site amenities should fgrm a-cohesive wall of enclosure along a

- street.

" Where buildings are not located at the street line, site amenities, including masonry
walls, fences, and landscaping, should be placed along the strest to provide a sense of

enclosure or definition. -

‘Parking Lots

Parking Lots should be buffered from view of the public way. .

Landscaping or ornamental fencmg should be used to buffer parking lots from public ways
and residential neighbors. Where parking is located within the front yard, or side yard.of a

- cormer lot, a landscaped buffer or ornamental fence should be placed.along the street line to
distinguish the private space from the public space and to help define the street wall.

Parking lots should be §creened from neighboring properties.

A densely planted landscape buffer or fencing should be installed to protect neighboring
properties from the impacts associated with the parking lot and the use it serves.

“Crosswal‘ks should be 'p'roi/ided within parking lots and across entrance driveways,
directirig pedestrians to building entrances. : ‘

‘Street trees should be planted along property street frontage 251 on center.

‘Transit Connecﬁons

Development proposed along established transit corridors should be des1gg ed to pfovide
unmterrupted access from the proposed development to the transit stop. '

An easement to place a transit shelter may be requested for development located along a
transit comdor :

| AN\REZONE\B1B2ZONE\TECHSTD.SH
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City of Portland, Maine Site Plan Checklist
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~S e (XL () Standard boundary survey (stamped by a registered surveyor, at a 1
scale of not less than 1 inch to 100 feet and including:
WA RO ) @) Name and address of applicant and name of proposed development a
Lla 29 (3) Scale and north points b
i @) Boundaries of the site C
S (5) Total land area of site d
e (6) Topography - existing and proposed (2 feet intervals or less) e
o i e 0 Plans based on the boundary survey including: 2
Qo Sefl g ®) Existing soil conditions a
Py ) Location of water courses, marshes, rock outcroppings and wooded areas b
(10) Location, ground floor area and grade elevations of building and other ¢
: structures existing and proposed, elevation dsawings of exterior
- P‘QY\A' r@ - facades, and materials to be used
] (11) Approx location of buildings or other structures on parcels abutting the site d
% D) Sy (12) Location of on-site waste receptacles e
Yot (oosedy Ulers  (13) Public utilities .
e\ (14) Water and sewer mains e
M sty W:t“f\ (15) Culverts, drains, existing and proposed, showing size and directions of flows e
(16) Location and dimensions, and ownership of easements, public or private f
‘ . PR R rights-of-way, both existing and proposed
L [ KGW\‘ sbans ?‘f'?)' k- Location ang dimensions c%f on—fxteiedestﬂan and vehicular access ways g
] J (18) Parking areas g
N3 (19) ) Loading facilities g
3 (20) Design of ingress and egress of vehicles to and from the site onto public streets g
W 21) Curb and sidewalks g
L net S tracl) (22) Landscape plan showing: h
Lo (23) Location of existing proposed vegetation h
ey (24) Type of vegetation h
. (25) Quantity of plantings h
Qg&g (26) Size of proposed landscaping h
S (27) Existing areas to be preserved h
N (28) Preservation measures to be employed h
b (29) Details of planting and preservation specifications h
v (30) Location and dimensions of all fencing and screening i
‘maiuga{' 2 lls / &f\&’\%\l@z (31) Location and intensity of outdoor lighting system j
I (32) Location of fire hydrants, existing and proposed k
J (33) Written statement c
A (34) Description of proposed uses to be located on site 1
V4 (35) Quantity and type of residential, if any 1
v (36) Total land atea of the site b2
Vi (37 Total floor area and ground coverage of each proposed building and structure b2
v (38) General summery of existing and proposed easements or other burdens c3
Wi Joubrevifua (39 Method of handling solid waste disposal 4
0 ‘ (40) Applicant's evaluation of availability of off-site public facilities, including sewer, water 5

and streets
v 41) Description of any problems of drainage or topography, or a representation that there 6
p are none
v (42) An estimate of the time petiod required for completion of the development 7
4
(43) A list of all state and federal regulatory approvals to which the development may be 8
subject to

Department of Planning and Development ~ Portland City Hall ~ 389 Congress Street ~ Portland, Maine 04101 ~ ph (207)874-8699



| Barbara Barhydt - FW: Re: 218 washington ave-update Page 1 |

From: Jay Reynolds

To: Nancy Kelly

Date: 12/7/2006 2:22:33 PM

Subject: FW: Re: 218 washington ave-update

Hello Nancy Kelly,

Pertaining to the site issue of removing the cinder blocks, | was advised by my previous supervisor, Sarah
Hopkins, to wait until the owner comes in for site plan review. At that time, the removal of the material will
be addressed. Currently, that material poses no environmental threat or safety issue.

If you need to inquire about the sewer issue, you could start by contacting Brad Roland in the Engineering
Department. He can direct you better as to what the requirements are for sewer lines, and | believe he
has had conversations with Mr. Morse.

Mr. Nugent no longer works for the City, Jeanie Bourke has taken his position.

Jay Reynolds

Development Review Coordinator
City of Portland Planning Division
(207) 874-8632
jayjr@portlandmaine.gov

>>> "Nancy Kelly" <hockeymom247@hotmail.com> 12/07/2006 1:43:50 PM >>>

From: "Nancy Kelly" <hockeymom247 @hotmail.com>

To: JARJR@portlandmaine.gov, AXR@portlandmaine.gov, JMB@portlandmaine.gov
Subject: FW: Re: 218 washington ave-update

Date: Thu, 07 Dec 2006 13:25:21 -0500

Ms. Bourke, Mr. Reynolds, Mr. Rowe, ‘

| sent each of you the following email message on Monday the 4th of December. Ms. Bourke, according to
Mr. Nuggent, your email was forwarded to you by him. | have no acknowlegement from anyone. Will this
situation be looked into further by your departments? If so, when should | expect to hear a reply. As Mr.
Rowe and Mr. Reynolds have stated in the past, keep the lines of communication open to the department..
That is the best way to resolve a neighbor issue. It is difficult when | am the only one communicating.
These documented matters have been ongoing for far to long with no results. Just take a look at the
attached photos of the hay cover above the ground sewer and are you able to tell me it is acceptable and
legal?

Nancy Kelly

202 Washington Ave Portland 04101

7736285

hockeymom?247 @hotmail.com

From: "Nancy Kelly" <hockeymom247 @hotmail.com>

To: JARJR@portlandmane.gov, MUN@portlandmaine.gov, AXR@portlandmaine.gov

Subject: FW: Re: 218 washington ave-update

Date: Mon, 04 Dec 2006 15:37:54 -0500



 Barbara Barhydt - FW: Re: 218 washington ave-update

Page 2 |

Dear Mr. Reynolds, Mr. Nugent, and Mr. Rowe;

Below are a few emails we sent back and forth to each other, some as far back as June. At that time, we
were communicating about the above ground sewer pipe, and the fill at 218 Washington Ave. To recap
the emails, on June 20th, Mr. Rowe writes that he and Mr. Reynolds, along with the property owner, Mr.
Glenn Morse,had met on site. "The fill which was has been dumped will be used to create a ramp for
excavation equipment to repair a sewer line from the house. The fill will either be removed after

completion of this project or stay if proper permits are issued by Jays's office. The concrete will have to be

ground up and any rebar removed if the fill stays". From Mr. Reynolds on June 20th... “the fill in place
today, is ok on a temporary basis for the purpose of accessing the back yard in order to make an
emergency sewer repair. Mr Morse agreed not to bring in any more material. He also stated his intention
to remove the cinder blocks, ect.. and NOT use this as a permanent fill material. This is preferred and
acceptable. There is no timetable for the removal." and Mr. Reynolds, again, this time on August 21st...."|
will have to revisit the site to verify conditions. When we met with Mr. Morse, we did agree to allow him to
bring in more temporary material so that an excavator can access the rear of the property. | will have to
investigate to see if he just filled over all that material.....The removal of that material still stands as
previously mentioned. It is not acceptable.

Now that | have reminded all of you of the situation, let me state that the situation has NOT changed at all
since I first contacted you in April, June and August. The fill situation is still there, only now covered with
grass. If this fill was temporary as Mr. Morse has made you believe, then why did he take the time and
efforts to grow grass on it? The rebar and cinder blocks are still beneath. As shown above in your emails,
it was not acceptable in June, in August, and | can not believe it is acceptable in December. BUT there it
still is. | want to know why it is still there and why it is acceptable by the city standards? Mr. Morses only
intention for this ramp was to get equipment down in the yard to do soil testing, which was done. This fill
still exists beneath, and MUST be removed as you stated. Now to the sewer situation. That too, is still
above the ground. How much of an emergency could this have been? Apparently not much of an
emergency. This was brought to the attention of the city in April, and the only thing different now in
December is, Mr. Morse has covered the above ground sewer pipe with hay. He has no intention of
permantly taking care of this situation. This hay will sit the entire winter , and come spring, it will stink. |
have allergies, and am concerened about my health issues then. Mr. Morse had a large machine to do a
soil test, but he has yet to get an excavator down in the yard for sewer repairs. There is a business st 218
Washington Avenue, a message and accupunture business. If this sewer pipe freezes, and bursts, the
DEP will then have to get involved. | can't imaginge that will be a good thing. | have enough run around
and enough of being put off and forgeoten about with this matter. If | should be speaking with another
person or department, please let me know who that is so that | can get these issues resolved. It seems
that if a home owner is told by city officials to remove or repair property, and it isnt doen, the home owner
is breaking the law. | will waiting a responce with a suggestions on how | can further handle this matter
with the city officials, or if additional avenues need to be investiagted to resolve this issue.

Nancy Kelly

202 Washington Avenue

Portland Maine 04101

773 6285 hockeymom247 @hotmail.com



A & M Partners-Parking Renovations. -2- March 30,2005
107 Washington Avenue

Drawing C-4, Erosion Control and Landscaping Plan

/ All steep slopes that are to be grassed shall be protected with an erosion control blanket or
mesh and noted on the plan.
We also believe that more landscaping should be provided around the foundation. The
striping at the southeastern corner could be made into a landscape island to break up
pavement and sight lines. Final review shall be conducted with Jeff Tarling, City Arborist.

Drawing C-5, Construction Details

?o Sloped granite curbing is shown, where will this be installed? Please label on site plan.

Drawing C-6, Utility Details ?

can thestructureact both as a catch basin and oil/grit separator and perform to the
documented levels?

Summary

The submitted application will need a Lighting Plan. Please check with the Planner regarding
issues with these requirements.

Overall we feel the revisions needed and the comments generated are minor detail corrections

with exception to the drainage alignment and request to treat the entire site rather than one side
of the parking lot. Please feel free to contact us if you have questions.

IS:s
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TO: Kandi Talbot - Planner
FROM: Jim Seymour, P.E.
Development Review Engineer, Sebago Technics, Inc.
RE: A & M Partners, LLC-107 Washington Avenue Parking Renovation
DATE: March 30, 2005
Sebago Technics has reviewed the Site Plan package, as submitted by A & M Partners for the

Parking Renovations at the property located at 107 Washington Avenue. The following
comments are organized by submitted drawing:

Drawing C-2, Lavout Plan

//T he plan should lengthen tip-down curbs and ramps that are proposed in the City’s Right-of-

* ‘9 .0\3 .\03 .o\)

Way at the proposed entrances to seven feet.
The handicap parking stalls and signs shall be labeled.

The crossing of the sidewalk over the driveway shall be completed in brick per City
standards

Will there be any designated loading dock areas into the existing building?
We recommend curbing or wheel stops for the parking spaces facing the perimeter of the
property.

Drawing C-3, Grading and Utility Plan

4
2

t4

A

NS

All steep slopes that are to be grassed shall be protected with an erosion control blanket or
mesh.

We recommend that a separate drain structure may be needed to collect runoff in the
southern side of the site and that the drainage from the northern side be connected across the
front before being treated by the proposed Downstream Defender. The system then could tie
into the catch basin in Washington Ave. as proposed.

A detail of the proposed retaining wall is needed. If the wall is going to be designed by a
structural engineer this may be included with the Building Permit Submittal or as part of the
manufacturers design.

Please indicate the cored elevation needed in the existing Catch Basin in Washington Avenue
to connect the site drainage.



A & M Partners Lic

Applicant

120 Exchange St, Portland, ME 04101
Applicant's Mailing Address

Consultant/Agent
Applicant Ph: (207) 775-2100 Agent Fax:
Applicant or Agent Daytime Telephone, Fax

CITY OF PORTLAND, MAINE
DEVELOPMENT REVIEW APPLICATION
PLANNING DEPARTMENT PROCESSING FORM

Planning Copy

2005-0026
Application I. D. Number

02/17/2005
Application Date

101 Washington Avenue
Project Name/Description
101 - 101 Washington Ave, Portland, Maine
Address of Proposed Site
012 P019001
Assessor's Reference: Chart-Block-Lot

Proposed Development (check all that apply): [} New Building [T Building Addition [ Change Of Use [ | Residential [ ] Office [ | Retail

[] Manufacturing [ ] Warehouse/Distribution

Proposed Building square Feet or # of Units

Check Review Required:

[] Parking Lot [ Other (specify)
B4

Acreage of Site Zoning

§/ Site Plan [ ] Subdivision [} PAD Review [] 14-403 Streets Review
(major/minor) # of lots
[] Flood Hazard [] Shoreland [ HistoricPreservation {1 DEP Local Certification

[] Zoning Conditional
Use (ZBA/PB)

"] Zoning Variance

[ other

Fees Paid: Site Plan $400.00 Subdivision Engineer Review $2,797.40 Date 06/22/2005
Planning Approval Status: Reviewer Kandi Talbot
[] Approved /| Approved w/Conditions [ ] Denied
See Attached
Approval Date 06/15/2005 Approval Expiration  06/15/2006 Extension to /] Additional Sheets
Attached
/] OKto Issue Building Permit Kandi Talbot 06/22/2005
signature date

Performance Guarantee | Required” [} Not Required
* No building permit may be issued until a performance guarantee has been submitted as indicated below
l#] Performance Guarantee Accepted 06/21/2005 $114,370.00 06/17/2007

date amount expiration date
v Inspection Fee Paid 06/21/2005 $2,287.40

date amount
[ ] Building Permit Issue

date
[] Performance Guarantee Reduced

date remaining balance signature
[ ] Temporary Certificate of Occupancy [ ] Conditions (See Attached)

date expiration date
(] Final Inspection

date signature
[} Certificate Of Occupancy

date
[7] Performance Guarantee Released

date signature
[ ] Defect Guarantee Submitted

submitted date amount expiration date

[ | Defect Guarantee Released

date signature



CITY OF PORTLAND, MAINE
DEVELOPMENT REVIEW APPLICATION
PLANNING DEPARTMENT PROCESSING FORM 2005-0026

ADDENDUM Application 1. D. Number
A & M Partners Llc 22/1:/2?05 .
Applicant pplication Date
120 Exchange St, Portland, ME 04101 101 Washington Avenue

Project Name/Description
101 - 101 Washington Ave, Portland, Maine

Applicant's Mailing Address

Consultant/Agent Address of Proposed Site
Applicant Ph: (207) 775-2100 Agent Fax: 012 P019001
Applicant or Agent Daytime Telephone, Fax Assessor's Reference: Chart-Block-Lot

Approval Conditions of Planning

1 that when the existing building is occupied, the Zoning Administrator shall review the number of parking spaces required
for the reuse.

Page 1 of 1



CITY OF PORTLAND, MAINE
DEVELOPMENT REVIEW APPLICATION

PLANNING DEPARTMENT PROCESSING FORM 2005-0026
DRC Copy Application . D. Number

02/17/2005
Application Date

A & M Partners Lic

Applicant
120 Exchange St, Portland, ME 04101 101 Washington Avenue
Applicant's Mailing Address Project Name/Description
101 - 101 Washington Ave, Portland, Maine
Consultant/Agent Address of Proposed Site
Applicant Ph: (207) 775-2100 Agent Fax: 012 P019001
Applicant or Agent Daytime Telephone, Fax Assessor's Reference: Chart-Block-Lot
Proposed Development (check all that apply): [} New Building [] Building Addition [y} Change Of Use [ ] Residential [] Office [ ] Retail
[} Manufacturing [ ] Warehouse/Distribution [ ] Parking Lot [] Other (specify)
B4
Proposed Building square Feet or # of Units Acreage of Site Zoning
Check Review Required:
k) Site Plan [ ] Subdivision [ ] PAD Review [7] 14-403 Streets Review
(major/minor) # of lots
[] Flood Hazard [} Shoreland [ ] HistoricPreservation [] DEP Local Certification
[] Zoning Conditional [ Zoning Variance U] Other
Use (ZBA/PB)
Fees Paid: Site Plan $400.00 Subdivision Engineer Review $2,797.40 Date 06/22/2005
DRC Approva| Status: Reviewer Sebago Technic
i/ Approved [] Approved w/Conditions [ 7] Denied
See Attached
Approval Date 06/15/2005 Approval Expiration  06/15/2006 Extension to [ ] Additional Sheets
- . . Attached
/] Condition Compliance Kandi Talbot 06/22/2005
signature date
Performance Guarantee /| Required* [] Not Required

* No building permit may be issued until a performance guarantee has been submitted as indicated below

/] Performance Guarantee Accepted 06/21/2005 $114,370.00 06/17/2007
date amount expiration date
[ Inspection Fee Paid 06/21/2005 $2,287.40
date amount
[ ] Building Permit Issue
date
[ ] Performance Guarantee Reduced
date remaining balance signature
[ ] Temporary Certificate of Occupancy [] Conditions (See Attached)
date expiration date
[} Final Inspection
date signature
[ ] Certificate Of Occupancy
date
[ ] Performance Guarantee Released
date signature
[ ] Defect Guarantee Submitted
submitted date amount expiration date
[ ] Defect Guarantee Released

date signature



City of Portland -

Department of Planning and Development
Planning Division

389 Congress Street, 4™ Floor

Portland ME 04101° .

(207)874-8721 or (207)874-8719

Fax: (207)756-8258

FAX

o _MiKe Neavks,

Company: ﬂpd’un@, DtDD@s‘H@‘
Fax Y - (AR

Dater M Ay 17, 2005

From: ﬁmﬁ dy Talbot

You should receive i Page(s) including this cover sheet.
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. Glenn A. Morse received from the Estate of Philip Maloney by 22895/30, a strp of land dlong: Washington Avenue 151.5 fest wide. .- P L Ce . o
R co [Deed says 152.5 feet wide, but this is due to rounding up. Correct historical distance is 151.5 feet.] From this is subtracted & . . : . - <.
. - : 34 feet wide strip next to land of Keily. See 13210/278. The Morse parcel, before outsale, begins at the Northerly corner of ’ o
- . o . lond described in CCRD Book 656, Page 339. '656/338 says "... which monument [not found] is one hundred eighty one and a half .
R feet.Northwesterly from the Easterly. corner of land purchased of £lijoh Kellogg... thence running from said first corner Northwesterly . . . :
on Washington Street thirty feet to o point and monument..."[not found].’ o L L . .

The point of baginning for the Morse deed, including the 34 -fest wide outdale  to Kelly, is thus 181.5 fest plus 30 feet Northwesterly
along Washington Avenue from the Elijoh Kellogg corner. From this-point of beginning, when ‘oné goes the corréct deed distence of
151.5 feet along Washington Avenue, and iurns at a right angle to the left and goes the next. course of 100 feet, the boundary thus
described runs inrough the Morse building. | tried fo determine when the Morse building was erected. Officials at the City of Portland
Code Enforcement office provided me with what they had, which showed activity on the fct as early as 1915, but said that building
permits earlier than the early 1900s had been destroyed in the flre (19067). ' ) . - e B IR

| next went ihrough the old plans in the CCRD. Plate 2, Richard’s Standard Atlos of the City of Portland, 1914, Harald H. Richards, ' -
C.E., shows & building gt 218 Washington Avenue, and several buildings further towards Tukg;:y's Bridge, which no fonger stand. 1| . o
searched further, and found GCity of Portland. index ‘to Révoluation Plans 1882 W. A. Gargidgr, City Eng. This is a large, well bound-
. volume of assessor's maps. - Unfortunately, § became so. éxcitec | neglected to write down the particular piate number. The assessor's B ) : .
map SHOWED THE BOUNDARY GOING THROUGH THE BUILDING AT 218. WASHINGTON AVENUE. This in 1882. - All surveyors and "attorneys - X . . . - - o . .
know better than o rely exclusively on tax maps fo océurotely portrdy boundaries, but the City of Portiand hos olways taken greot e DR A [ : .
pride in its erigineering work, and here, 124. years eorlier, is-a depiction showing the same conclusion | have independently -arrived at. . | P S . . o : R .

N To get a copy of this assessor's' map will probably require a court order, as the volume is ‘well bound, and would probably haye to " .- . N E . ey .
- be taken from the Registry to a professional copier. s E : . T o . R ER :
- Two possible locations of - . $ - . R
L CCRD 13210/278, 34 feet . : . . | ‘ . o
> , wide strip conveyed by ¢ ) - - - .
I Philip €. Maloney to his :
daughter Nancy A. Kelly, .
. which strip is excepted .
,, . . from deed of Moloney estate ‘ . .
’ ) into Glenn A. Morse, CCRD :
‘ I : . 22895/30 - . . ) B
i t . ) L Formerly |
Abiel Somerby .
I l , : 36/308 1802 :
. Parcel 1 . B . . \
l i Formerly Formerly . - ) B
| Smith Cob docoh Relfe, - | S EE v e . . See Farmerty :
. B ' 36/305 1802 36/307 1802 exactly the Northeaslery quarter of 377/33 Smith Cobb 7 . ) Formerly
T Parcel 1 Parcel 1 - Kelicyg comer, " referen 12 e : 1870 36/305 1802 VAR } Lemuel Bradrord
L—~— 50.00° -——-.I Parcel 2 Parcel 2 ,/ I 36/303 1302
I | ’ L F Assumed 60 fest, i o
: . grmerly ssume eet isi Somerby - !
. : : Neal Shaw : 36/308 | 1802 e == GFormerty i
i, : Fobm 36/310 1802 : Parcel 2 e o mith Cobb s 3
I - ' : ety ’ 38/305 1802
) 1 - - Jacdb Rolfe Parcel 2 - Parcel 3
- - : B 36/3q7 1802 : ;
I E I i . . Pgreet 2 ‘.
l e} 1:? I . . CCRD \au/‘es.d cm m:k‘t‘n \
n . F n . Narthecatany haf of the * - See = ==
3 I fomemy | TN o1 . e e
| o | 387304 qmoz 38/310 1802 - , 1868 g 2 ]
—=3 Percel 1 Parcel 1 60.50 See Speafs o ~ - i
S . P ~—- - Remains
| o} I Now o Formety < 42.00" —s| 65163/9:;39 to 4 6 of fence . . »
) gl e sycoRd Junco Coughlin Datus is assumed elevation of 100.0 feet :
|‘ . ! 2e2/ie0 1688119, Agnes Abarti 3400 e on punch hole in rim of manhole on . :
1 ‘ o mﬁﬁﬁﬂ"&-“ h‘::"d o it oy e o . Northeasterly side of Washington Avenue
| 3 PR i, | S See ;
st D s ono | and 12/M2 " o Con 334475
. SRl - 1865
I 10.00" —e~] |-— Perciro. Ses CCRD 15400 Speafs -
’ I . " 30.00" —= ~= o [ 977 N
oughlin 4
- e 48 50—t \ \/_/f/ tic cleanout
I 188 = e
w0 f2 Weanin | xely pouee NS
Washingron Wathlngton Avent 66.p0" Qefoge ==
Ao || Avenue : L 3 p Sy
| 50.90 __s0s50 | 6dso’ | l—f— o'zz s0s0 | [LAL K N
See 656,339
" : -
" e i+ v ememem < i« === Morse boundary lines of which there is no known dispute
Morse deed goes '
to this line  ~ )
Z ~s— City 3
. N offset monument ) .
Kellys believe they ~ X . . . P :
o_emtetisine T , . Washington Avenue
—_—— . .
- o . . W\\ - Tne estate of Herbert B. Clifford is listed as the abutter of the Morse property on the Northwest side.
: - . ~ .. However, once again; things are not exactly as they oppear. Mr. Clifford .received his property from ideal .
. . . X On 3-17-1843 by SCRD 1704/436, Adnes ~ Cleansers & Laundsrers, Inc. by 3311/6. C&L received from M. Alberta Achomn by 1820/431. Aberia "
Corner of land purchased of Elijah Keilogg by Neal Shaw, .~ - . . Ribertl carvesed s sirp o lavd G5 fos ide. . Achorn received from Charles C. Achorn by 1328/122. Charles Achorn received from, Cash Fuel Company
Abiel Somerby, Jacob Rolfe, Lemuel Bradford and DAniel v T e o s oo retardi . - by 944/141 on March 23, 1915. The last course in 944/141 is the course along the Morse property, and
D. Colling by deed recorded in CCRD.Book 36, Page 305. CeRD, 6285/251, states "...thence easterly by scid fence to the point of beginning.” The remains of the fence are present,
In. following deeds these five divided the property amorg - - . ’ . ~ which. | have shown on the Northwesterly side of the hatched area. The deed into Cash Fuel Company is
e o enceiment. win ek fanning ‘Seumwester ' A s, s o 5% 1one, 908 et wider : B D e e saraan o e Gy Recatiotion Flon of 1883 No. 10, sach
oint of commencement, with fines running Southwester! ’ and 1352/112, trip of land 90.5 feet wide. S and- then says, id pro i — , No. 10,
;p:erpandiculnr to Washington Avenue. Thisgccm;r is clsoy . = From this/strip uofsgr;sdogo.o; fest widz.e s:;de of said parcels being marked 'D. W. Fessenden 1/2 A R. Mitcheil 1/2', and has been continuously in our ) ) 0
shown on subdivislon plan facorded in CCRD Book 38, Page : conveyed by 1882/112 a sirip of.land 42 feet, . . possession since the date of foreclosure.” ONE OF THOSE FOUR PARCELS IS THE PARCEL BOUNDED : CERTIFICATION
s e pe e e R et G RS o W Sl peie T on sl T ST B L
' ) i u us,- what ca n to possessi .5 fe . g S : < - : - E
Portland city records, from-field bdok notes found in the . wide, left poss:]:si:an aspwa f:;?t"w?:e. Kevine after. th‘s"192§)’s. That does not mean that there is not a successor compony, but it does suggest a Ross Boundary Surveys certifies to the jocation of the
Portiand Engineering office, as was also the streetline of Kelly appears to belisve thet his Northwesterly L | possible solution to the doundary probiem. . : : Northeasterly (along Washington Avenue) and Southwesterly
Washington Avenus. Because many of the buildings from  ~ property. line conveyed by 6285/251 lies distant . . . boundaries of. the locus,. and to the reiative accuracy of
which ties were taken when the City _of Portlan_d did its . 66 feet along Washington Avenue from the . . . . the topography depicted. In the opinion of Ross Boundary
englneering work. are gone, and remaining bulidings concrete fetaining wall calied in his deed marking ’ : ’ . Surveys, the locations of the Northwesterly and South—
probably have been refaced, other surveyors may the Northwesterly property line of Pereira. . . . sasterly bouridaries should be settled within the legal system.
determine streslines which differ from that shown here By historical deed measurement, his property can - : GRAPHIC SCALE . : :
a few inches, but what is here is the most accurate . " be only 48.5 feet wide, unless some unwritten o . . . ) . /
which Rqss Boundary Surveys can determine. ) ) means of trensfer has been acomplished. The Herbert Clifford deed. 3311/6, colls for a sewer right to cross to-Anderscn i ? ¥ ¥ ° i Lﬁ%,% A bgt—
; . . o Streat. Examination of the fitie chain shows that this right was to service e me— Loz
£ . . a building lying Westerly of the Morse property, which building no longer exists. pEY— Ee——— ) Steve N. Ross, P.LS." #2
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