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I. INTRODUCTION
A public hearing has been scheduled to consider a proposal by U-Haul Moving and Storage Co. of New Hampshire and Maine to amend the B-5 zone text to allow self-storage facilities (on-peninsula) and moving equipment rental and outdoor storage (on-peninsula) as conditional uses.  

In addition to a legal ad appearing in the  September 21, 2015 and September 22, 2015 editions of the Portland Press Herald, notices were sent to the Interested Parties List.

II. APPLICANT PROPOSAL

Applicant is requesting a text amendment that would allow self-storage facilities (on-peninsula) and moving equipment rental and outdoor storage (on-peninsula) in the B-5 zone as a permitted use. The current B-5 zone does not allow self storage uses. The closest use in the B-5 zone akin to self-storage facilities is warehousing which the Zoning Administrator has determined is not the same use.
Recently the applicant acquired a one story building at 425 Marginal Way (the old AAA building). U-Haul received staff site plan approval for a retail use and equipment storage on October 22, 2014 for this site. Upon further consideration, applicant would like to pursue a self-storage facility for this property, but presently zoning does not allow this use. U-Haul  would also like to specifically amend the text by adding moving equipment rental and outdoor storage as a permitted use. 

Initially U-Haul’s application included a map change to I-Lb and a text amendment to the I-Lb allowing self storage. The applicant has subsequently re-submitted the application and has requested only a B-5  text amendment.
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U-Haul Properties – 425 Marginal Way on left and 411 Marginal Way on right
III. BACKGROUND
U-Haul has occupied their existing facility at  411 Marginal Way property for over 30 years. A review of City zoning maps reveals  a previous  I-2 Industrial designation  for this site (zoning maps dated 1975  and February 1990). The parcel  was rezoned along with other East Bayside properties from I-2 to B-5 when the B-5 zoning text was enacted in 1993. The B-5 was extended for all lots having frontage on Marginal Way while properties along Anderson Street (south of the rail corridor, now the Bayside Trail) remained an industrial designation (now I-Lb).
The earlier I-2 zoning text allowed the U-Haul use as a permitted use. City files indicate that U-Haul received a site plan approval in the 1980’s and a site plan approval in 1992 for “three mini-self storage units” with zoning noted as I-2 zone. When the U-Haul site was later designated B-5, the U-Haul use evidently became non-conforming (at least for self-storage) on their main site.
The  I-Lb that replaced the I-2 zone does not allow self-storage so extending the adjacent  I-Lb district to the U-Haul site is not an option.
It appears  the B-4 zone is the lone zoning district specifically allowing a self-storage use.
IV. Land Use Policy and Comprehensive Plan Considerations
Purpose Section

The purpose section (sec 14-230) of the B-5 Urban Commercial Mixed Use Zone is shown below.

            The purpose of the B-5 and B-5b zones is to provide zones in areas of the   

             peninsula near the central business district where a mixture of uses, including 
             marine, industrial, commercial and residential, is encouraged. The B-5 and B-5b 
             zones are characterized by larger undeveloped lots with great potential for 
             denser, clustered, urban mixed use development and more efficient reuse of 
             existing land and buildings.
            It is anticipated that such cleaner, mixed uses would rely on a shared 
            infrastructure system, including service alleys, parking lots, public transportation 
            facilities, stormwater management, and driveways.
Existing B-5  and B-5b Zones 
B-5 -- Aside from the existing East Bayside B-5 that runs along Marginal Way, there are several other areas of the city that have B-5 zones. At the corner of Marginal Way and Forest Avenue there is a small B-5 which includes a CMP sub-station and Enterprise Rental. This is a remnant of the old B-5 zone in West Bayside which was replaced by the B-7. 
Thompsons Point is zoned B-5 as is the Waynflete School recreation parcel along the Fore River and several other nearby parcels including land on the southerly end of Powsland Street. The Waynflete parcel and Powsland  Street parcels are questionable as a B-5 designation and merit consideration for a different zone.
B-5b – There are three B-5b zones on the peninsula. B-5b districts have been implemented in  intown locations where a more urban and dense development pattern is desired in context to its neighboring area. Generally “b” designations in the zoning ordinance have been used  to distinguish an urban application of a zone (such as B-1b, B-2b, B-5b) in contrast  to a less urban location (in the case of B-5, a site such as Thompsons Point).
Two of the B-5b zones are located  east and west of the Fore River Bridge along the northerly side of Commercial Street. One zone runs west of the bridge to near Cassidy Point.  The second runs from Harbor View Park  to the new Marriot Courtyard Hotel. The third zone includes several blocks by Fore Street and India Street. 
Zoning Implications – The applicant’s proposal limits the proposed text amendments to “on-peninsula locations”. Given the context of Thompson’s Point and the Waynflete parcels, this is an appropriate restriction as self-storage (and moving equipment rental and storage) would seem highly undesirable for these locations. 
The three B-5b zones listed above are also  inappropriate locations for self-storage (and moving equipment rental and storage). These districts are in urban areas in which dense development incorporating uses for housing and employment opportunities are far more appropriate than storage. Staff would therefore recommend that the proposed amendments be further refined to limit such uses to only the  B-5 zone (excluding B-5b) in on-peninsula locations.
East Bayside Neighborhood Study
In 2009 the Muskie School of Public Service and the East Bayside Neighborhood Organization collaborated on a neighborhood study of East Bayside. The study is shown as Attachment 1. The study included  a preliminary neighborhood asset review, business district survey and community forums to discuss neighborhood issues. The report’s recommendations focused primarily on  physical improvements such as pedestrian amenities, streetscapes, open space and trail linkages with very limited discussion on land use policy. This study was not formally adopted by the City.
The study did recommend that a neighborhood master vision and long term plan be initiated. One of the suggested issues to be explored in a vision plan was the following:
                     The industrial district north of Fox Street offered the greatest potential for 

                      redevelopment. A long-range vision should explore the potential of 

                      strategically modifying allowed uses, and envision the potential of future 

                      public and private development in this area to meet community needs.
East Bayside Brownfields Area Wide Plan
The Greater Portland Council of Governments and the City of Portland are cooperating with the US EPA in a brownfields planning project for East Bayside. The project will include brownfields soil testing, identification of neighborhood assets and liabilities, design charrettes, public forums,  marketing study and a brownfields area wide plan. While the project will focus on particular brownfields sites, it provides the opportunity to engage the neighborhood in planning related issues. Unfortunately U-Haul and the brownfields  project are on separate time lines. The brownfields project will start in September but has a two year project time line for completion.
V. DRAFT OF PROPOSED AMENDMENT

A draft of the proposed text amendment follows. The applicant’s proposal and a staff version of the amendments has been presented.

Applicant’s Original Proposal   
Insert in Section 14-230.1 (b) (4) and (5) (Permitted Use) new text as follows:
     (4)  Self-storage facilities (on-peninsula)

     (5)  Moving equipment rental and outdoor storage (on-peninsula)
Staff Proposal
The Planning Board at their August 11, 2015 workshop requested a number of revisions/additions to the proposed amendments.  At the direction of the Board, the text has been revised to restrict the self-storage facilities and outdoor storage of  rental and moving equipment to on-peninsula locations as a conditional use. These uses are restricted to existing buildings. Design standards were added to prevent rental equipment from migrating onto a public sidewalk or within the city right-of-way as well as landscape buffer areas. Landscape standards are referenced in the text  and a new façade standard was added to the B-5/B-5b standards of the Portland Design Manual to address visual interest for blank building facades.
Insert in Section 14-230.2 (a) (1) new text [Conditional Use] as follows:
1. Commercial

(a) Self-storage facilities in B-5 zone (on-peninsula locations only) in buildings   

      existing as of (enactment date) 

(b) Outdoor storage of  rental and moving equipment in B-5 zone (on-peninsula 

      locations only) on sites with buildings existing of (enactment date)
i. Outdoor storage of rental and moving equipment  shall be located on the site and not within a public right-of-way or sidewalk. A curb, guard rail or other barrier shall be provided to contain such equipment and storage on the site as well as out of landscape buffer areas.
ii. A landscape buffer shall be provided in accordance with the landscape and buffer requirements of the City of Portland Technical and Design Manual.
Amendment to City of Portland Design Manual

Add to B-5 and B-5b Urban Commercial Business Zones Standards the following paragraph

Façade Character: In the B-5 and B-5b zones, active and public portions of buildings (e.g. doors, windows, entries, retail displays) shall be oriented to and, where possible, be located adjacent to the public sidewalk to create an active presence along the sidewalk. Where building facades situated along a public way have no interactive use or function, such facades shall be designed to provide sufficient architectural articulation to provide visual interest along the street and relate the building, and its use, to passersby.
VI. SUMMARY
Applicant has submitted a text amendment  proposal to the B-5 zone text to allow self-storage facilities and moving equipment rental and outdoor storage as a permitted use. At the direction of the Board, the text has been revised to more closely regulate these uses by restricting them to existing buildings in on-peninsula B-5 locations as conditional uses as well as incorporating design standards to address building façade and landscape buffer concerns. The practical effect of these text amendments is to limit the number of  possible locations. Presently the U-Haul building and site features are more suburban   than urban which is in contrast to the purpose section of the B-5 zone but the amendments are intended to help mitigate the visual impact of the uses.

East Bayside is clearly a neighborhood in transition with many changes over the past decade particularly the introduction of new uses in the B-5 and I-Lb zone. While the upcoming brownfields planning study could be a helpful forum to discuss land use policy issues and a future vision for East Bayside, the timing of that study and the applicant’s present application do not mesh. Staff in reviewing the applicant’s proposal  has attempted to narrow the scope of the amendments since a self-storage use and outdoor storage of equipment is problematic for most of the other B-5/B-5b zones in the city.

VII. MOTIONS FOR THE BOARD TO CONSIDER
On the basis of the application, plans, reports and other information submitted by the applicant, findings and recommendations contained in the Planning Board Report for the public hearing on September 29, 2015 and on the basis of the testimony presented at the public hearing, the Planning Board finds that the proposed B-5 zoning text amendments [Applicant Version or Planning Staff Version] [is or is not] consistent with Portland’s Comprehensive Plan and [recommends or does not recommend] adoption of the amendments to the City Council.

On the basis of the application, plans, reports and other information submitted by the applicant, findings and recommendations contained in the Planning Board Report for the public hearing on September 29, 2015 and on the basis of the testimony presented at the public hearing, the Planning Board finds that the proposed façade character amendment to the Portland Design Manual for the B-5and B-5b standards [is or is not] consistent with Portland’s Comprehensive Plan and therefore [ approves or does not approve] adoption of the amendment.
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A. U-Haul Application

B. Original Applicant Text Amendment

PROPOSED B-5 TEXT AMENDMENTS

Staff Proposal
Insert in Section 14-230.2 (a) (1) [Conditional Use] new text as follows:

1. Commercial

(a) Self-storage facilities in B-5 zone (on-peninsula locations only) in buildings   

      existing as of (enactment date) 

(b) Outdoor storage of  rental and moving equipment in B-5 zone (on-peninsula 

      locations only) on sites with buildings existing of (enactment date)
i. Outdoor storage of rental and moving equipment  shall be located on the site and not within a public right-of-way or sidewalk. A curb, guard rail or other barrier shall be provided to contain such equipment and storage on the site as well as out of landscape buffer areas.
ii. A landscape buffer shall be provided in accordance with the landscape and buffer requirements of the City of Portland Technical and Design Manual.
Amendment to City of Portland Design Manual

Add to B-5 and B-5b Urban Commercial Business Zones Standards the following paragraph

Façade Character: In the B-5 and B-5b zones, active and public portions of buildings (e.g. doors, windows, entries, retail displays) shall be oriented to and, where possible, be located adjacent to the public sidewalk to create an active presence along the sidewalk. Where building facades situated along a public way have no interactive use or function, such facades shall be designed to provide sufficient architectural articulation to provide visual interest along the street and relate the building, and its use, to passersby.
Applicant’s Original Proposal   
Insert in Section 14-230.1 (b) (4) and (5) (Permitted Use) new text as follows:

     (4)  Self-storage facilities (on-peninsula)

     (5)  Moving equipment rental and outdoor storage (on-peninsula)
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