

LICENSE AGREEMENT
THIS LICENSE AGREEMENT made by and between the CITY OF PORTLAND, a body politic and corporate, located in Cumberland County, State of Maine (hereinafter "CITY") and Resident of ADDRESS, Portland, Maine (hereinafter "RESIDENT").

WHEREAS, RESIDENT holds title to certain real property located at ADDRESS,  (hereinafter the "Property"); and

WHEREAS, CITY seeks to perform repairs and modifications to Capisic Brook located between Brighton Avenue and Violette Avenue; and

WHEREAS, in order to perform said repairs and modifications, CITY must cross over and upon the real property owned by RESIDENT; and

WHEREAS, CITY  and RESIDENT have reached an agreement whereby RESIDENT has agreed to grant to CITY two easements across its property for the purposes of performing said modifications; and

NOW, THEREFORE, in consideration of the foregoing and the covenants herein contained,  RESIDENT hereby grants to CITY the following rights in and to the Property:

1.
A license to enter in, over and under the Property for the purposes and on the terms and conditions set forth herein;

a.
Purpose.  The purpose shall be a right of access by people and machinery for the purposes of performing repairs and modifications to Capisic Brook located between Brighton Avenue and Violette Avenue, which repairs and modifications  are adjacent to and upon the property owned by RESIDENT.
i.
CITY and its contractor shall enter the Property as described in certain easements agreed to by the parties and as noted on a set of plans titled "Washington Avenue Infrastructure Improvements" Milliken Brook Crossing Sewer Separation prepared by Deluca Hoffman and dated August 22, 1997.  CITY 's contractor  shall specifically utilize the area noted on Exhibit A attached hereto and incorporated herein as a construction staging area.

ii.
 RESIDENT reserves all other rights not inconsistent or incompatible with the rights granted herein to CITY.

iii.
CITY acquires no other rights in and to the Property, except as set forth herein providing that at such time as the easements from RESIDENT to CITY  executed, the easement rights granted by those documents shall supercede the rights granted herein over the  property which is the subject of the easement.

b.
CITY will obtain any and all necessary federal, State or local permits required in connection with the repair and modifications being conducted.

2.
The repair and modifications of Capisic Brook shall be accomplished by the CITY at its sole cost and expense in such manner as will not unreasonably interfere with use of the Property.

3.
CITY shall require any contractors or subcontractors performing work for CITY under the terms of this License to obtain general liability insurance with a minimum amount of $400,000 coverage.  RESIDENT shall be named as an additional insured thereon, and shall be provided with a copy of the certificate of insurance.

4.
CITY agrees its contractor shall at City expense provide loam grass and seed for the area to be used and shall restore the property to the satisfaction of  the RESIDENT.

5.
This License shall expire on                                             , 1998, or upon the completion of the restoration and repair of the Property, whichever comes first.

6.
This instrument is a License and no provision hereof shall be construed as conveying an easement or other estate in land.

IN WITNESS WHEREOF, the CITY and RESIDENT have set their hands  and seals on                                                          , 2005.

CITY OF PORTLAND
Witness






Robert B. Ganley

Its City Manager

RESIDENT
Witness






BY: 

ITS:
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