


1 4 short term rentals 

1 

O@ COC;/OOl 
- _ _  City - of Portland, Maine - Building or Use Permit Application I Permit No: ( T I T  I S S U P :  

4 Condo units/ Change of use to 4 
Condo units 

I I 

Owner Name: Owner Address 

- 

I I 

Business Name: Contractor Name: Phon$ 

LesseelSuyer's Name Phone: I IPermit Type: H o n e :  

/ $0.00 1 I 
d A p p r o v e d  

cx Denied 

T o  
f3C.pA 

Signature &.%% Signatur 
PEDESTRIAN ACTIVITIES DISTRICT (P.A.D.) 

Change of Use - Condo Conversion I 
ICE0 District: I ]Proposed Use: Permit Fee: I Cost of Work Past Use: 

Action: 0 Approved 0 Approved w/Conditions Denied I 
Signature. Date: 

Permit Taken By: IDate Applied For: 

ldobson 10/11/2005 

1. This permit application does not preclude the 
Applicant( s) from meeting applicable State and 
Federal Rules. 

Building permits do not include plumbing, 
septic or electrical work. 
Building permits are void if work is not started 
within six (6) months of the date of issuance. 
False information may invalidate a building 
permit and stop all work.. 

2. 

3. 

Special Zone or Reviews 

0 Shoreland 

0 Wetland 

0 f loodzone 

0 Subdivision 

0 Site Plan 

CERTIFICATION 

Zoning Approval 

Zoning Appeal 

0 Variance 

Miscellaneous 

0 Conditional Use 

0 Interpretation 

a Approved 

c] Denied 

Date: 

7 Preservation 

Not in District or Landmar 

Does Not Require Review 

n Requires Review 

0 Approved 

0 Approved w/Conditions 

D Denie h 
Date: 

I hereby certify that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that 
I have been authorized by the owner to make this application as his authorized agent and I agree to conform to all applicable laws of this 
jurisdiction. In addition, if a permit for work described in the application is issued, I certify that the code official's authorized representative 
shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the code(s) applicable to 
such permit. 

DATE PHONE SIGNATURE OF APPLICANT ADDRESS 

f 

PHONE DATE RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE 



City of Portland, Maine - Building or Use Permit 
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 

Dept: Building Status: Approved with Conditions Reviewer: Mike Nugent Approval Date: 12/08/2005 
Note: Ok toIssue: @ 
1) This is a Change ofownership ONLY permit. It does NOT authorize any construction activities. The applicant advises that no work 

that requires permits is happening in this project, simply carpeting, cabinets and door replacement in existing openings. 

Dept: Fire Status: Approved with Conditions Reviewer: Cptn Greg Cass Approval Date: 12/07/2005 
Note: Ok to Issue: 
1) Building shall comply with NFPA 101 Life Safety Code 

Permit No: Date Applied For: CBL: 

05-1488 10/11/2005 003 COO7001 
- 

>ocation of Construction: Owner Name: Owner Address: 

108 EASTERN PROMENADE SALEM ANTHONY 1433 RYDAL RD 
lusiness Name: Contractor Name: Contractor Address: 

Wally Geyer 223 Woodville Road Falmouth 

Phone: 

Phone 

(207) 329-3885 
.essee/Buyer's Name Phone: Permit Type: 

Change of Use - Condo Conversion 

'roposed Use: 

4 Condo units/ Change of use to 4 Condo units 
Proposed Project Description: 

Change of use to 4 Condo units 



d 

~ All Purpose Building Permit Application 
If you or h e  property owner owes real estate or personal property taxes or user charges on any properfy with11 

the sty, payment arrangements must be made before permffs of any klnd are accepted. 

I 

Total Square Footage of Proposed Structure Square Footage of Lot 7 12 / 
i 

IF THE REQUIRED INFORMATION IS NOT WCLUDED IN THE SUBMISSIONS THE PERMIT WILL BE AUTOMATICALLY 
DENIED AT THE DISCRETION OF THE BUILDING/PLANNING DEPARTMENT, WE MAY REQUlRE AODRIONAL 
INFORMATION IN ORDER TO APROVE THIS PERMIT. 

I hereby ceMy ihat I am the Owner of record of the named proper& or that fhe omer of record aufhontres the pmpaed wopund ftwl 
have been authorbed by the owner to make fils applica#on QT hWher uqlhorized agent. I agree to conhm to all appHcabe laws of fh  
lutkdlctlon. !n addttlon Ma p m  for work described h th& applkation Is lrsued 1 cew ftwt the Code offlclal's authorized remxentahk 
ShcrH hwe the authorttV to enter all areas covered b y  thb pennlf at any reasonable how to enforce fhe pro Worn of the codes app&cYh 

This Is NOT a permit, y6u m& not commence ANY work unfil fie permit Is Issued. 
If you are In a Hfstorlc Dfstrlct you may be subject to addftlonal perrnifting and fees with the 

Plannfng Deparfment on the 4th floor of CHy Half 



SUBURBAN ORTHO SPEC PAGE 02/02 16/14/2065 10: 50 2153557222 

Oqt 14 05 09:17s Suzanne Gcyjar 207-797-7752 p. i! 

. .  

I 
a .  . 

I 



I 

Submit with Condominium Conversion Permit Application 
b 

C-B-L: 3 c  /n 
Number of Units in Building: 9 

If more units, submit same Momtion on aIl units 

Length of time bullding owned by applicant h o i v f h  2 
Are any building improvements, renovations, or modifications being made associated with 
this conversion that electrid, or heating p e d t ?  

yes NO 

Type and cost of building improvements associated with. this conversion that do not require 
permits: 

$ b d  Exterior walls, windows, doors, roof 
$ f i d  Inmrlation 
$ i/-es Interior cosmetics (waljs/floors/hways/refinishin, etc.) 

$ &L pI, f~ other (specify) 



84 Eastern Promenade 
Tel: 207.774.9083 Fax:207.775-0530 
www.victorianterrace.com info@victorianterrace.com 

Portland, Maine 04101 

October 1 1,2005 

Dear Marge Schmuckal, 

I am applying for a condo conversion permit and would explain that 

the four units at 108 Eastern Promenade are part of Victorian Terrace On the 

Prom, which are fully furnished short-term rentals. Currently, no 

tenantdguests are renting in the building at 108 Eastern Promenade. 

Casco Bay Ventures 

http://www.victorianterrace.com
mailto:info@victorianterrace.com


Our Last Guests At 
108 Eastern Promenade 

Unit 80 1 
Guest Name: Tim Donell 
Office Address: 

3 Customs Street 
Calasis, Maine 046 19 

Office Phone: 454-3621 Ext. 222 
Stayed in Unit from: August 1,2005 September 1,2005 

Unit 802 
Guest Name: Carla Youht 
Office Address: 

350 Commercial Street 
Portland, Maine 04 10 1 

Cell Phone: 228- 1675 
Stayed in Unit from: September 22,2005 - October 1,2005 

Unit 803 
Guest Name: Bill Miracky 
Address: 

147 Sumner Street 
Newton, MA 02459 

Cell Phone: 6 17-9 16- 1 1 1 8 
Stayed in Unit from: August 21 - August 28,2005 

Unit 804 
Guest Name: Mary Pavlik 
Address: 

34 Middle Road 
Boxborough, MA 0 1 7 19 

Home Phone: 978-264-4796 
Stayed in Unit from: August 15 - August 22,2005 



Zoning Division 
Marge Schmuckal 

Zoning Administrator 

Department of Planning & Development 
Lee Urban, Director 

CITY OF PORTLAND 
July 15,2004 

Keller Williams Realty/ The Hatcher Group 
49 Dartmouth Street 
Portland, ME 04101 
Attn: Robin Fallon & John Hatcher 

RE: 108 Eastern Promenade - 003-C-007,8,18 - R-6 Residential Zone 

Dear Robin & John, 

I am in receipt of your request to determine the legal number of dwelling units within the 
building located at 108 Eastern Promenade. A research of our files show that the most recently 
approved building permit allowed four (4) family .dwelling units at this property. No certificate 
of occupancy was found in our files. The lack of a certificate of occupancy does not indicate 
that the four dwelling units are in any way deficient under any zoning regulations. A copy of the 
most recently approved building permit is attached. I have also included a violation letter from 
1999. 

Our files have also revealed an application in 1990 for a condominium conversion for the four 
dwelling units along with a request to add two more dwelling units for a total of six dwelling 
units. It is clear that the two extra dwelling units were never installed as evidenced by later 
permits and some copies of letters within the file. I am not convinced that the condominium 
documents were ever filed at the registry of deeds as required under state laws, If no 
condominium documents are found at the registry of deeds, any contemplation of a future 
condominium conversion would require a new application through this office. 

Please note that any change of use from the four legal dwelling units will require a separate 
permit application for reviews and approvals. 

Very truly yours, 

Marge Schmuckal 
Zoning Administrator 

Room 315 - 389 Congress Street - Portland, Maine 04101 (207) 874-8695 - FAX: (207) 874-8716 - TTY: (207) 874-8936 



Terry N. Snow, Esq. 
Alan E. Wolf, Esq. 
J.  Gregory Lestage, Esq. 
S & W Associates 

Law Office of Terry N. Snow, P.A. 
294 Main Street, P.O. Box 275 

Cumberland, Maine 04021-0275 

Telephone: (207) 829-6363 
Facsimile: (207) 829-4481 
E-Mail: tsnowlaw@maine.rr.com 

December 5,2005 

VIA HAND-DELIVERY 

Marge Schmuckal, Zoning Administrator 9 

City of Portland 
Portland City Hall 
389 Congress Street 
Portland, ME 04 10 1 

Re: 

p-1; - F 

108 Eastern Promenade, Portland, Maine 
Promenade Estates Condominium 

A 

Dear Marge: 

Please be advised that I represent Anthony Salem, owner of 108 Eastern Promenade. I am 
also working closely with Mr. Salem’s associate, Waldon Geyer, with whom I understand you 
discussed this matter. 

Enclosed please find copies of the condominium conversion notices mailed to the prior 
tenants at 1 OS Eastern Promenade, Portland, Maine, pursuant to the requirements of sections 14-568 
and 14-569 of the City of Portland, Code of Ordinances, as well as attachments thereto and proof of 
mailing. It is my understanding that the City required these notices to be mailed before it could 
process the condominium conversion permit in this matter. 

Will you kindly proceed in processing the condominium conversion permit for this building 
as soon as possible. We would appreciate any efforts to expedite the permit on your part. 

Thank you for your assistance. Please feel free to give me a call if you have any questions. 

Sincerely yours, 4 

J. Gregory Lestage 
Enclosures 
cc: Waldon Geyer (w/ encs.) 

mailto:tsnowlaw@maine.rr.com


Terry N.  Snow, Esq. 
Alan E. Wolf, Esq. 
J.  Gregory Lestage, Esq. 
S & W Associates 

Law Office of Terry N. Snow, P.A. 
294 Main Street, P.O. Box 275 

Cumberland, Maine 04021-0275 

Telephone: (207) 829-6363 
Facsimile: (207) 829-4481 
E-Mail: tsnowlaw@rnaine.rr.com 

December 2,2005 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Tim Donell 
3 Customs Street 
Calais. Maine 046 19 

Re: Unit 80 1 ,  108 Eastern Promenade, Portland, Maine 

Dear Mr. Donell: 

Please be advised that I represent Anthony W. Salem in connection with the condominium 
conversion of the building located at 108 Eastern Promenade, Portland, Maine. 

Enclosed please find a Notice of Conversion to Condominium, with attachments, relating 
the above described premises you previously occupied. We are mailing this letter and the enclosure 
to you at the address you previously provided. 

Feel free to give me a call if you have any questions. 

Sincerely yours, 

6'' J .  Gregory Lestage 

Enclosure 
cc: Anthony W. Salem (wl enc.) 

DEC - 6 2 K F  

mailto:tsnowlaw@rnaine.rr.com


NOTICE OF CONVERSION TO CONDOMINIUM 

To: TIM DONELL, prior tenant of Unit 801, 108 Eastern Promenade, Portland, Maine. 

You are hereby notified that Unit 801, 108 Eastern Promenade, Portland, Maine, previously 
occupied by you, and belonging to Anthony W. Salem will be converted to a condominium. 
Attached hereto for your review, please find a copy of the proposed Declaration of 
Condominium, Bylaws and Plat and the Plans for Promenade Estates Condominium, Portland, 
Maine. Though you are not a current tenant, subtenant or occupant of the premises described 
above, and you vacated said premises voluntarily, the City of Portland has requested that we 
deliver this notice of conversion to you. 

Please be advised that sections 14-568 and 14-569 of the City of Portland, Code of Ordinances, 
generally provide tenants and subtenants of a building being converted to condominium with the 
following rights: 

A. A developer shall give to each tenant written notice of intent to convert at least 
one hundred twenty (120) days before the tenant is required by the developer to vacate. If a 
tenant has been in possession of any unit within the same building for more than four (4) 
consecutive years, the notice period shall be increased by thirty (30) additional days for each 
additional year, or fraction thereof, to a maximum of two hundred forty (240) additional days. 

B. The notice shall be hand-delivered to the tenant or mailed, by certified mail, return 
receipt requested, postage prepaid, to the tenant at the address of the unit or such other address as 
the tenant may provide. The notice shall be effective when actually received. No tenant may be 
required by a developer to vacate without having been given notice as required herein, except for 
the reasons specified in the applicable law of forcible entry and detainer, and in accordance with 
the procedures thereof. The terms of a tenancy, including rent, may not be altered during the 
notice period, except as expressly provided in a preexisting written lease. 

C.  For a sixty-day period following the giving of notice as required in subsection (a), 
the developer shall grant to the tenant an exclusive and irrevocable option to purchase the unit of 
which the tenant is then possessed, which option may not be assigned. I f  the tenant does not 
purchase or contract to purchase the unit during the sixty-day period, the developer may not 
convey or offer to convey the unit to any other person during the following one hundred eighty 
( 1  SO) days at a price or on terms more favorable than the price or terms previously offered to the 
tenant, unless the more favorable price or terms are first offered exclusively and irrevocably to 
the tenant for an additional sixty-day period. 

D. If the tenant does not purchase the unit, the developer shall, before the tenant is 
required by the developer to vacate, make a cash payment to the tenant in an amount equal to the 
amount of rent paid by the tenant for the immediately preceding two (2) months; provided that 
this requirement shall not apply to any tenant whose gross income exceeds eighty (SO) percent of 



the median incoine of the Poitland S M W ,  adjusted for family size, m detcmincd hy the C ~ t y  01 
Poitland Land 1J ;e U S  Dzpnrtmeiit of Mottsing and Urban Development ot the tiwe notice i s  

given as rcquirec in section 14-568(a). Additionally, the devcloper shall. upon demand, prrividc 
assistance to the tenant in the form of rskrrals to other reasoilable accomniodntioas and in 
dekrmining the lenant's eligibility for lelocation payments :IS provided hciein. 

I f  jou do not buj your apartmcnt, the dt\doper of this project may be rcqiiircd by law to assist 
I yoit in finding Rcother place to live and in detennirung your eligibility for -clocadon payments. If 

you have questioiis &out your rights under the law, or complnints about tt e way you have Iwcn 
h r w d  by the dertloper, you may conkict the Building Inspection Divisioi 1. Department of 
Planning and Urban Development, Ch y cd Ponlancl, 389 Congress Street, 'onlolid, Maine 114 10 1 
(telephone: (2071 874-8703). 

MI records indicate that: ( 1 )  you were not in possession of Unit 801, 108 15astcrn Prtrmeiiatle, 
Poi tland, Maine for more than four (4) consecutive yean at &e time of yon vacated said I k i t ;  
wc' (2) your grots income exceeds ei@hry (80) percent of the median incorir: of the Portland 
SMSA, adjusted for family size, as dctcnnined by ihe City of Portland Land Use U.S. 
Dqrnrtment of Housing and Urban De\ clopnient. 

\ 

Dated this 2nd d:\y of December, 2005. 

2 



Terry N. Snow, Esq. 
Alan E. Wolf, Esq. 
J. Gregory Lestage, Esq. 
S & W Associates 

Law Office of Terry N. Snow, P.A. 
294 Main Street, P.O. Box 275 

Cumberland, Maine 0402 1-0275 

Telephone: (207) 829-6363 
Facsimile: (207) 829-4481 
E-Mail: tsnowlaw@maine.rr.com 

December 2,2005 

VIA CERTIFIED MAIL, 
RETURN RECEIPT REQUESTED 

Carla Youht 
350 Commercial Street 
Portland, Maine 04 10 1 

Re: Unit 802, 108 Eastern Promenade, Portland, Maine 

Dear Ms. Youht: 

Please be advised that I represent Anthony W. Salem in connection with the condominium 
conversion of the building located at 108 Eastern Promenade, Portland, Maine. 

Enclosed please find a Notice of Conversion to Condominium, with attachments, relating 
the above described premises you previously occupied. We are mailing this letter and the enclosure 
to you at the address you previously provided. 

Feel free to give me a call if you have any questions. 

Sincerely yours, 

Enclosure 
cc: Anthony W. Salem (w/ enc.) 

mailto:tsnowlaw@maine.rr.com


NOTICE OF CONVERSION TO CONDOMINIUM 

To: CARLA YOUHT, prior tenant of Unit 802, 108 Eastern Promenade, Portland, Maine. 

You are hereby notified that Unit 802, 108 Eastern Promenade, Portland, Maine, previously 
occupied by you, and belonging to Anthony W. Salem will be converted to a condominium. 
Attached hereto for your review, please find a copy of the proposed Declaration of 
Condominium, Bylaws and Plat and the Plans for Promenade Estates Condominium, Portland, 
Maine. Though you are not a current tenant, subtenant or occupant of the premises described 
above, and you vacated said premises voluntarily, the City of Portland has requested that we 
deliver this notice of conversion to you. 

Please be advised that sections 14-568 and 14-569 of the City of Portland, Code of Ordinances, 
generally provide tenants and subtenants of a buildirg being converted to condominium with the 
following rights: 

A. A developer shall give to each tenant written notice of intent to convert at least 
one hundred twenty (1 20) days before the tenant is required by the developer to vacate. If a 
tenant has been in possession of any unit within the same building for more than four (4) 
consecutive years, the notice period shall be increased by thirty (30) additional days for each 
additional year, or fraction thereof, to a maximum of two hundred forty (240) additional days. 

B. The notice shall be hand-delivered to the tenant or mailed, by certified mail, return 
receipt requested, postage prepaid, to the tenant at the address of the unit or such other address as 
the tenant may provide. The notice shall be effective when actually received. No tenant may be 
required by a developer to vacate without having been given notice as required herein, except for 
the reasons specified in the applicable law of forcible entry and detainer, and in accordance with 
the procedures thereof. The terms of a tenancy, including rent, may not be altered during the 
notice period, except as expressly provided in a preexisting written lease. 

C. For a sixty-day period following the giving of notice as required in subsection (a), 
the developer shall grant to the tenant an exclusive and irrevocable option to purchase the unit of 
which the tenant is then possessed, which option may not be assigned. If the tenant does not 
purchase or contract to purchase the unit during the sixty-day period, the developer may not 
convey or offer to convey the unit to any other person during the following one hundred eighty 
(1 80) days at a price or on terms more favorable than the price or terms previously offered to the 
tenant, unless the more favorable price or terms are first offered exclusively and irrevocably to 
the tenant for an additional sixty-day period. 

D. If the tenant does not purchase the unit, the developer shall, before the tenant is 
required by the developer to vacate, make a cash payment to the tenant in an amount equal to the 
amount of rent paid by the tenant for the immediately preceding two (2) months; provided that 
this requirement shall not apply to any tenant whose gross income exceeds eighty (80) percent of 



th: median income ofthe Portland SMSA. adjusted for family s i te ,  as determined hy the City of 
Portland Lolid Lsc U.S. Deprulment ol'Housing arid Urban Dcvelopmenr 
gbeii ns requireat in section 14-568(n). Additionally, thc developer shall, ~ p o n  dcmancl, provide 
as:;isrance to the tenant B thc form of referrals to other reasonablc accommodations and in 
d l  erinining the tenant's eitgibility for lalocalion pllyments as provided haein. 

rhc timc notice is 

If :IOU do not buy your apiutmcnt, thc tlcvclopcr of this pm.jecL may he req iiwd by law IO assist 
yoti in tinding niiothet place to live and in &termhikg your eligibility for :cloci~lion paymrmts. I C  
 yo^ have questions about your rights i.mkr~the law, or complaints about tt e WAY YON havc been 
treated by the dcveloper, you may contact the Building Inspection Division, Depiubneiit of 
Plimning and Urban Development, Citv i i f  Portland, 389 Congress Street, Wtlmd, Maine 04101 
(telephoiic: (207) 874-8703). 

M! records indimte that; (1) you wcrc not in possession of Unit 802. 108 Eastern Promeiraclc, 
Portland, Maine for more than four (4) consecutive years at the time of you vacnled said IJnir; 
and (2) your gross income exceeds eighty (BO) percent of the median incor le of the Portland 
ShlSA. adjustcd for family sizc, as dct~mmined by the: City of Portland Lar d Use U.S. 
Department of Fousing and Urban Drwlopment. '\ 
Dated this 2nd day of December, 2005 

2 



Terry N. Snow, Esq. 
Alan E. Wolf, Esq. 
J. Gregory Lestage, Esq. 
S & W Associates 

Law Office of Terry N. Snow, P.A. 
294 Main Street, P.O. Box 275 

Cumberland, Maine 04021-0275 

Telephone: (207) 829-6363 
Facsimile: (207) 829-4481 
E-Mail: tsnowlaw@maine.rr.com 

December 2,2005 

VIA CERTIFIED MAIL, 
RETURN RECEIPT REQUESTED 

Bill Miracky 
147 Sumner Street 
Newton, Massachusetts 02459 

Re: Unit 803, 108 Eastern Promenade, Portland, Maine 

Dear Mr. Miracky: 

Please be advised that I represent Anthony W. Salem in connection with the condominium 
conversion of the building located at 108 Eastern Promenade, Portland, Maine. 

Enclosed please find a Notice of Conversion to Condominium, with attachments, relating 
the above described premises you previously occupied. We are mailing this letter and the enclosure 
to you at the address you previously provided. 

Feel free to give me a call if you have any questions. 

Sincerely yours, 

J. Gregory Lestage 

Enclosure 
cc: Anthony W. Salem (wl enc.) 

mailto:tsnowlaw@maine.rr.com


NOTICE OF CONVERSION TO CONDOMINIUM 

TO: BILL MIRACKY, prior tenant of Unit 803, 108 Eastern Promenade, Portland, Maine. 

You are hereby notified that Unit 803, 108 Eastern Promenade, Portland, Maine, previously 
occupied by you, and belonging to Anthony W. Salem will be converted to a condominium. 
Attached hereto for your review, please find a copy of the proposed Declaration of 
Condominium, Bylaws and Plat and the Plans for Promenade Estates Condominium, Portland, 
Maine. Though you are not a current tenant, subtenant or occupant of the premises described 
above, and you vacated said premises voluntarily, the City of Portland has requested that we 
deliver this notice of conversion to you. 

Please be advised that sections 14-568 and 14-569 of the City of Portland, Code of Ordinances, 
generally provide tenants and subtenants of a building being converted to condominium with the 
following rights: 

A. A developer shall give to each tenant written notice of intent to convert at least 
one hundred twenty ( I  20) days before the tenant is required by the developer to vacate. If a 
tenant has been in possession of any unit within the same building for more than four (4) 
consecutive years, the notice period shall be increased by thirty (30) additional days for each 
additional year, or fraction thereof, to a maximum of two hundred forty (240) additional days. 

B. The notice shall be hand-delivered to the tenant or mailed, by certified mail, return 
receipt requested, postage prepaid, to the tenant at the address of the unit or such other address as 
the tenant may provide. The notice shall be effective when actually received. No tenant may be 
required by a developer to vacate without having been given notice as required herein, except for 
the reasons specified in the applicable law of forcible entry and detainer, and in accordance with 
the procedures thereof. The terms of a tenancy, including rent, may not be altered during the 
notice period, except as expressly provided in a preexisting written lease, 

C.  For a sixty-day period following the giving of notice as required in subsection (a), 
the developer shall grant to the tenant an exclusive and irrevocable option to purchase the unit of 
which the tenant is then possessed, which option may not be assigned. If the tenant does not 
purchase or contract to purchase the unit during the sixty-day period, the developer may not 
convey or offer to convey the unit to any other person during the following one hundred eighty 
(1 80) days at a price or on terms more favorable than the price or terms previously offered to the 
tenant, unless the more favorable price or terms are first offered exclusively and irrevocably to 
the tenant for an additional sixty-day period. 

D. If the tenant does not purchase the unit, the developer shall, before the tenant is 
required by the developer to vacate, make a cash payment to the tenant in an amount equal to the 
amount of rent paid by the tenant for the immediately preceding two (2) months; provided that 
this requirement shall not apply to any tenant whose gross income exceeds eighty (80) percent of 



tht median incoine of the Poitlmd SMSA, adjusted for family size, as dctcmiined hy thc City of 
Portland Land Use U.S. Department ol'Housing and Urban Development 
given as required in section 1.4-568(~). Additionally, thc davcloptr shall, Lpon dcinnnd, provide 

I as:.istmce to the tenont in the form of referrals to other reasonable accornniodations and in 
de ennining the tenant's eligibility for relocation p:lymtnts as provided heiein. 

the time notice is 

If :~ou do riot bud your apnrhncnt, the trcvelopcr of this project may be c ~ y  iiicd by law to assist 
yoa~ in finding another place to live and in determining your eligibility for relocation pa)rrnonts If 
y0.1 have questictns about your lights under rhc law, or complaints about t l e  way you h v c  heir 
trcated by the developer, you may coiilacl the Building Inspection Division, Departnlent of 
Pl;mnmg and Urban Development, Cily of Portland, 389 Congress Street. Portland, Maine 041 01 
(tekplionc. (207) 874-8703). 

M r  records indicate that: ( 3 )  you werc not in possession of Unit 803, 108 3astcr-n Promcnde, 
Portland, Maine for more than four (4) consecutivc years at thc timt of yo) vacated said Unit; 
an.3 (2) yaw gross income exceeds eip$;lty (80) percent of the median income of the Portlid 
ShlSA, adjusted for family size, as determined by the City of Portland Laid Use 1.1.8. 
Department of Housing and Urban Dcveloprnent. 

Ds tcd this 2nd day of December, 2005. 

2 



Terry N. Snow, Esq. 
Alan E. Wolf, Esq. 
J. Gregory Lestage, Esq. 
S & W Associates 

Law Office of Terry N. Snow, P.A. 
294 Main Street, P.O. Box 275 

Cumberland, Maine 04021-0275 

Telephone: (207) 829-6363 
Facsimile: (207) 829-4481 
E-Mail: tsnowlaw@maine.rr.com 

December 2,2005 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mary Pavlik 
34 Middle Road 
Boxborough, Massachusetts 0 1 7 19 

Re: Unit 804, 108 Eastern Promenade, Portland, Maine 

Dear Ms. Pavlik: 

Please be advised that I represent Anthony W. Salem in connection with the condominium 
conversion of the building located at I08 Eastern Promenade, Portland, Maine. 

Enclosed please find a Notice of Conversion to Condominium, with attachments, relating 
the above described premises you previously occupied. We are mailing this letter and the enclosure 
to you at the address you previously provided. 

Feel free to give me a call if you have any questions. 

Sincerely yours, 

/ 2 i b - ~ F Y 2 ~  
J. Gregory Lestage 

Enclosure 
cc: Anthony W. Salem (w/ enc.) 

mailto:tsnowlaw@maine.rr.com


NOTICE OF CONVERSION TO CONDOMINIUM 

To: MARY PAVLTK, prior tenant of Unit 804, 108 Eastern Promenade, Portland, Maine 

You are hereby notified that Unit 804, 108 Eastern Promenade, Portland, Maine, previously 
occupied by you, and belonging to Anthony W. Salem will he converted to a condominium. 
Attached hereto for your review, please find a copy of the proposed Declaration of 
Condominium, Bylaws and Plat and the Plans for Promenade Estates Condominium, Portland, 
Maine. Though you are not a current tenant, subtenant or occupant of the premises described 
above, and you vacated said premises voluntarily, the City of Portland has requested that we 
deliver this notice of conversion to you. 

Please be advised that sections 14-568 and 14-569 of the City of Portland, Code of Ordinances, 
generally provide tenants and subtenants of a building being converted to condominium with the 
following rights: 

A. A developer shall give to each tenant written notice of intent to convert at least 
one hundred twenty (1 20) days before the tenant is required by the developer to vacate. If a 
tenant has been in possession of any unit within the same building for more than four (4) 
consecutive years, the notice period shall be increased by thirty (30) additional days for each 
additional year, or fraction thereof, to a maximum of two hundred forty (240) additional days. 

€3. The notice shall be hand-delivered to the tenant or mailed, by certified mail, return 
receipt requested, postage prepaid, to the tenant at the address of the unit or such other address as 
the tenant may provide. The notice shall be effective when actually received. No tenant may be 
required by a developer to vacate without having been given notice as required herein, except for 
the reasons specified in the applicable law of forcible entry and detainer, and in accordance with 
the procedures thereof. The terms of a tenancy, including rent, may not be altered during the 
notice period, except as expressly provided in a preexisting written lease. 

C. For a sixty-day period following the giving of notice as required in subsection (a), 
the developer shall grant to the tenant an exclusive and irrevocable option to purchase the unit of 
which the tenant is then possessed, which option may not be assigned. If the tenant does not 
purchase or contract to purchase the unit during the sixty-day period, the developer may not 
convey or offer to convey the unit to any other person during the following one hundred eighty 
( 1  S O )  days at a price or on terms more favorable than the price or terms previously offered to the 
tenant, unless the more favorable price or terms are first offered exclusively and irrevocably to 
the tenant for an additional sixty-day period. 

D. If the tenant does not purchase the unit, the developer shall, before the tenant is 
required by the developer to vacate, make a cash payment to the tenant in an amount equal to the 
amount of rent paid by the tenant for the immediately preceding two (2) months; provided that 
this requirement shall not apply to any tenant whose gross income exceeds eighty (80) percent of 



rl~c: nledian income of the Portlnnd SMSA, adjusted for family size, as detcrmhed by \he CMy of 
Portland Laid C se U.S. Deparlncnt d'klowing and Urbau Development .U the tiiiic notiw i s  
given as required in section 1446R(a). Additionally, the developer shall. c poa demand. provide 
awislmce to the tellant in the form of ~ d k r r d s  lo other reasonable accomriodalionP and in 
determining the tenant's e\igibility for rtlocation paymcnts as provided herein. 

I f  mu do nul buy your ap;lrtmcnt, the rlcvcioytr of this prqicct may bc rcq rircd tiy law to assist 
you in finding another place to live arid in determining yow eligibility for relocation payments. IC 
you have questions about your rights under the law, or complaints about tlic way you have bcen 
trcnted by the dt.vcIoper, you may cordact the Building Inspection Divisia 1, hpartnient 01' 
Pl.nming and Uiban Development, City of Portland, 389 Congress Street, Portland. Maim 04101 
(tc lephone: (207) 874-8703). 

My records indirate lhat: (1) you were not in possession of Unit 804, 108 Eiutcin Pzoinenude, 
Portland, Maine for mom tlm four (4; consccutiva years at tlic time of you vacated said Unit; 
end (2) your gross incomc: exceeds eighty (80) percent of the median income of the Pottlsnd 
SMSA. adjusttc for family sfzc, as Jclermincd by thc City of Portland Land Usc 1J.S. 
Dtrpartment of Housing and Urban Dcvelopnicnt. 

Dilled this 2nd clay of December, 2005. 
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PROMENADE ESTATES CONDOMINIUM ' 
108 EASTERN P R O M E N A D E  
P o r t l a n d ,  Main- 

FOR: ANTHONY W. SALEM 
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REVlSlON 1: 11/29/2005 - UNITS 2 & 1 REWSED PER WENT 

PROMENADE ESTATES CONDOMINIUM 
108 EASTERN P R O M E N A D E  
P o r t D a n d -  Malne 

S FOR. ANTHONY W. SALEM 
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REWslDN 1 11/29/2005 - UNITS 2 k 3 REWYD PER WENT 

' PROMENADE ESTATES CONDOMINIUM 
108 EASTERN P R O M E N A D E  

FOR. ANTHONY W. SALEM 
P o r t l a n d ,  Maine 
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FEWSlON 1: 11/29/2005 - UNITS 2 & 3 R M S E D  PER CUENT 

PROMENADE ESTATES CONDOMINIUM ’ 
108 E A S T E R N  P R O M E N A D E  
P o r t l a n d ,  Maine 

FOR: ANTHONY W. SALEM 
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I PROMENADE ESTATES CONDOMINIUM .I 
loa EASTERN PROMENADE 
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FOR: ANTHONY W. SALEM 
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BYLAWS 
- OF 

\DE ESTATES CONDOMINIUM f i S S 0  

These Bylaws have been adopted by the sole incorporator named in the 
Promenade Estates Condominium Association, a Maine nonprofit (mutual benefit) 
corporation duly organized under Title 13-B of the Maine Revised Statutes (the 
“Association”). 

ARTICLE 1 
INTRODUCTORY PROVISIONS 

Section 1.1 Applicability. These Bylaws (“Bylaws”) shall relate solely to the 
property called “Promenade Estates Condominium” located in Portland, Maine (the 
“Property”), and more fully described in the Declaration of Promenade Estates 
Condominium and the Plat and the Plans related thereto (collectively the “Declaration”), 
recorded in the Cumberland County Registry of Deeds, Portland, Maine, as the same may 
be amended from time to time. 

Section 1.2 Definitions. The capitalized terms used herein without definition 
shall have the same definitions as such terms have in the Declaration and the Maine 
Condominium Act, Section 1601 -1 01 et seq. (the “Act”). Unless otherwise provided in 
the Act, in the event of inconsistencies in definitions between the Act and the 
Declaration, the Declaration shall control. 

Section 1.3 Compliance. Pursuant to the provisions of the Act, every Unit 
owner and all persons entitled to occupy a Unit shall comply with these Bylaws. 

Section 1.4 Office. The office of the Condominium, the Association and the 
Executive Board shall be located at the Condominium property, Portland, Maine, or at 
such other place as may be designated from time to time by the Executive Board. 

Section 1.5 Incorporation of Statutory Law. Except as expressly provided 
herein, in the Declaration, or in the Act, the Association shall be governed by the 
provisions of any applicable statute of the State of Maine and the Articles of 
Incorporation. 

ARTICLE 2 
THE ASSOCIATION 

Section 2.1 Membership. The Association is a Maine nonprofit corporation, all 
the members of which are the Unit owners of the Property. The Declarant, being the 
initial owner of all Units, initially shall constitute all of the members of the Association. 
A person or legal entity shall automatically become a member of the Association at the 



time he, she or it acquires legal title to a Unit, and he, she or it shall continue to be a 
member so long as he, she or it continues to hold title to such Unit. A Unit owner shall 
not be permitted to resign from membership in the Association prior to the time when the 
Unit owner transfers title to his, her or its Unit to another. No membership may be 
transferred in any way except as appurtenant to the transfer of title to the Unit to which 
that membership pertains. Transfer of membership shall be automatic upon transfer of 
title, but the Association may treat the prior Unit owner as the member for all purposes 
until satisfactory evidence of the recording of the instrument transferring title shall be 
presented to the Secretary. The date of recordation of an instrument of conveyance in the 
Cumberland County Registry of Deeds shall be determinative of all disputes concerning 
the date of transfer of title to any Unit. Notwithstanding any applicable theory of 
mortgage, no mortgage shall operate to transfer membership until either the mortgage is 
foreclosed or the Unit is transferred to a mortgagee in lieu of foreclosure. 

Section 2.2 Meetings. Meetings of the Association shall be held at the Office of 
the Association unless some other place is designated by the Executive Board and shall 
be conducted in accordance with the following provisions: 

(a) Annual Meetings 

(i) The Association shall hold Annual Meetings for the purposes stated in 
Section 2.2(a)(ii)-(iii) herein (the “Annual Meetings”). The Annual Meetings 
shall be held in March and November of each year. 

(ii) The purpose of the March Annual Meeting of the Association shall 
be to elect the members of the Executive Board and to conduct such other 
business as may be required or permitted by law, the Declaration or these Bylaws 
to be done by a vote of Unit owners. 

(iii) The purpose of the November Annual Meeting of the Association 
shall be to ratify the proposed budget of the Condominium for the upcoming 
calendar year. The date of the November Annual Meeting of the Association shall 
be set by the Executive Board pursuant to Section 3.3(a)(ii) herein. 

(b) Special Meetings. The President sha.11 call a Special Meeting of the 
Association if so directed by resolution of the Executive Board or upon the written 
request of one (1) Unit owner presented to the Secretary. The notice of any Special 
Meeting shall state the time, the place and purpose thereof. Such meetings shall be held 
within thirty (30) days after receipt by the President of said resolution or written request; 
provided, however, if the purpose includes the consideration of the rejection of a capital 
expenditure pursuant to Section 5.8 herein, such meeting shall be held within fifteen ( 1  5 )  
days after receipt by the President of said resolution or written request. 

(c) Notice. Notices of meetings of the Association shall be given to Unit owners 
in accordance with Section 10.3 herein, unless waived as provided herein. If a notice sent 
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to Unit owners pursuant to the foregoing sentence includes an item on the proposed 
agenda which would require the approval of eligible mortgage holders pursuant to the 
Declaration, a copy of such notice will also be sent to all eligible mortgage holders. All 
such notices shall be delivered to all Unit owners (and eligible mortgage holders, if 
applicable) not less than Ten (1 0) nor more than Sixty (60) days in advance of the date of 
the meeting to which the notice relates and shall state the date, time and place of the 
meeting and the items on the agenda, including the general nature of any proposed 
amendment to the Declaration or Bylaws, any budget changes and any proposal to remove 
a director or officer. The Secretary shall cause all such notices to be delivered as 
aforesaid. Before or after any Association meeting, any Unit owner may waive notice of 
a meeting in writing. A Unit owner’s attendance at any Association meeting shall 
constitute his, her, or its waiver of notice of such meeting. 

(d) Ouorum. Except as set forth below, the presence in person or by proxy of 
Unit owners from at least fifty percent (50%) of the Units entitled to vote shall constitute 
a quorum at all meetings of the Association. If a quorum is not present, Unit owners 
entitled to cast a majority of the votes represented at such meeting may adjourn the 
meeting to a time not less than two (2) nor more than thirty (30) days after the time for 
which the original meeting was called. If such adjournment is for twenty (20) days or 
more, notice of the adjourned meeting shall be given as provided in Section 2.2(c) herein. 
If, however, such adjournment is for less than twenty (20) days and the time and place of 
the second meeting are announced at the meeting being adjourned, then notice need not 
be given. 

(e) m. Voting at all meetings of the Association shall be on the basis of the 
vote allocation provided in Section 7 of the Declaration. When the ownership of a Unit is 
in more than one person, the person owning the Unit who is present at an Association 
meeting will be entitled to cast the vote of such Unit. If more than one person owning a 
Unit is present at the meeting, then the vote allocated to the Unit will be cast in 
accordance with the agreement of the majority in interest of the owners of such Unit. 
Such majority agreement shall be deemed to exist if any one of the multiple owners of a 
Unit casts the vote allocated to such Unit without any protest from the other owners of 
such Unit being made promptly to the person presiding over the meeting. Subject to the 
requirements of the Act, wherever the approval or disapproval of a Unit owner is required 
by the Act, the Declaration or these Bylaws, such approval or disapproval shall be made 
only by the person who would be entitled to cast the vote of such Unit at any meeting of 
the Association. 

Except where a greater number is required by the Act, the Declaration or these 
Bylaws, the vote of the Unit owners that represent at least fifty-one percent (5 1 %) of the 
Units present at a given meeting (voting in person or by proxy at a duly convened meeting 
at which a quorum is present) is required to adopt decisions at any meeting of the 
Association. If the Declarant owns or holds title to one or more Units, the Declarant shall 
have the right at any meeting of the Association to cast the votes to which such Unit(s) 
are entitled. 
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