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CITY OF PORTLAND, MAINE
PLANNING BOARD
. Janice B. Tevenian, Chair
Thatcher Freund
Bl Hafi
Les Lowry, I
Shalom Odokara
Michael J. Patterson
David Silk
February 12, 2008
Wally Geyer Scott Teas
Casco Bay Ventures TFH Architects
233 Woodville Road 100 Commercial Street
Falmouth, ME 04105 Portland, ME 04101

RE: The Estates at Longfellow Inn. 130 Eastern Promenade
Chart: 3 Block: C Lots: t and 2

Application YD 2007-0123

Dear Mr. Geyer and Mr. Teas:

On January 22, 2008 the Portland Planning Board voted unanimously (7-0) on the following motions
regarding the Estates at Longfellow Inn subdivision propesed at 130 Eastern Promenade:

}. That the plan was in conformance with the Subdivision Review Ordinance of the City Land Use

Code with the following condition(s):

i. The final recording plat meeting the requirements of Portland’s Subdivision
Ordinance and listing conditions imposed by the Planning Board will be

submitted for the Planning Board’s Signature.

ii. The applicant will provide written evidence that the owners of the title to
130 Eastern Promenade are the same as the applicant, Casco Bay Ventures.
This evidence must be reviewed and approved by the Planning Authority

prior to recording of the recording plat.

iii. The City of Portland Zoning Administrator shall deterrnine that the
development proposal meets the open space requirements of Section 14-
139(h)(1) of the City Code prior to recording of the recording plat.

2. That the plan is in conformance with the site plan standards of the Jand use code with the

following condition(s):
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Lee Urban- Director of Planning and Development
Marge Schimuckal, Zoning Administrator

September 26, 2007

Bruce A. McGlauflin

Petruccelli, Martin & Haddow, LLP
50 Monument Square

P.O.Box 17555

Portland, ME 04112-8555

RE: 130 Eastern Promenade, corner of Wilson Street — 003-C-001 & 002 — R-6 Zone
Site Plan #2007-0123

Dear Attorney McGlauflin,

I'am in receipt of your letter to Molly Casto in the Planning Division concerning the
development of the property located at 130 Eastern Promenade.

You have cited section 14-382(d) of the Nonconforming Use and Nonconforming
Buildings section of the ordinance which reads, “Alteration, modification or addition may
be made to a building which is lawfully nonconforming as to space and bulk or any
dimensional requirement where the proposed changes in existing exterior walls and/or
roofs would be within the space occupied by the existing shell of the building, and would
not create any new nonconformity nor increase any existing nonconformity”. Currently,
the existing building is nonconforming as to space and bulk and dimensional
requirements. I disagree that this section of the ordinance restricts any new addition
outside of the confined shell of the existing building. I interpret this section of the
ordinance to allow new additions(s) if no new nonconformity is created and there is no
increase of any existing nonconformity. I believe that the proposal submitted for review
meets this section of the Land Use Zoning Ordinance.

You have also cited section 14-388 within the same division of the nonconformity section
of the ordinance and is titled “Nonconformity as to area of dwelling”. This section reads,
“A building nonconforming as to the regulations governing area per dwelling unit shall
not be enlarged unless such building, including such addition or enlargement, is made to
conform to all the area per dwelling regulations of the zone in which it is located”. This
section of the ordinance is pretty clear. It seems to say that zoning should not allow any
additions or enlargements unless the area per dwelling unit regulation is made to conform
to the underlying zone. It is very severe in its wordage and would restrict additions on
even single family homes on undersized lots. In the past it has been the practice of this
office to allow additions and enlargements on undersized lots relating to area per

Room 315 - 389 Congress Street - Portland, Maine 04101 (207) 874-8695 - FAX:(207) 874-8716 — TTY:(207) 874-3936
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PETRUCCELLI, MARTIN & HADDOW, LLP

Attorneys at Law

50 Monument Square
Post Office Box 17555
Portland, Maine 04112-85535

BRUCE A. MCGLAUFLIN
bmeglauflin@petruccellimartin.com

Via Hand Delivery

December 6, 2007

Ms. Molly Casto

Planning and Inspections Department
City of Portland

389 Congress St.

Portland, Maine 04101

RE: 130 Promenade East
Dear Ms. Casto:

Please bring this letter to the attention of Marge Schmuckal and the Members of
the Planning Board for consideration in advance of the workshop that is scheduled for
December 11, 2007, on Casco Bay Ventures, Inc.'s proposed renovations at 130
Promenade East.

My clients, Nicolino and Patricia Ciccomancini, object to the expansion of the
existing, nonconforming structure at 130 Promenade East because it will create an
unsightly obstruction to the views enjoyed from their three story apartment building at
14 Wilson Street and substantially devalue their property. The expansion will eliminate
any real yard space at 130 Promenade East and unlawfully expand a nonconforming
structure.

The current site plan is very similar to the site plan application that was filed this
summer. That application was withdrawn after I submitted my letter dated September 4,
2007, objecting to the application because it violated §14-388 (nonconformity as to area
per dwelling unit) and §14-382(d) (expansion of non-conforming structure). When the
Zoning Administrator agreed with my interpretation of §14-388, but not my interpretation
of §14-382(d), Casco Bay withdrew their application. This new application is designed
to conform with §14-388 by reducing the number of units from eleven to seven. The new

Voice: 207.775.0200 www.petruccellimartin.com Facsimile: 207.775.2360



PETRUCCELLI, MARTIN & HADDOW, LLP

Ms. Molly Casto
December 6, 2007
Page 2

application, however, still violates §14-382(d) notwithstanding the Zoning
Administrator's interpretation of that provision.

Section 14-382(d) states:

(d) Alteration, modification or addition may be made to a building
which is lawfully nonconforming as to space and bulk or any
dimensional requirement where the proposed changes in existing exterior
walls and/or roofs would be within the space occupied by the existing
shell of the building, and would not create any new nonconformity nor
increase any existing nonconformity. This subsection shall not apply to
buildings located within shoreland zones and existing on June 15, 1992,
which are nonconforming only as to setbacks from wetlands, tributary
streams or other water bodies, which shall be regulated in accordance
with subsection (f)(1)d. of this section.

There are two necessary conditions specified by this section: (i) the proposed changes to
existing exterior walls and/or roofs must be "within the space occupied by the existing
shell of the building," and (ii) the changes will not create any new nonconformity nor
increase any existing nonconformity. The Zoning Administrator stated in her September
26, 2007, letter that she interprets this section as only requiring the second condition.
This interpretation is inconsistent with the plain wording of this section, which is
expressly limited to circumstances "where the proposed changes in existing exterior walls
and/or roofs would be within the space occupied by the existing shell of the building."

This interpretation is also inconsistent with general principles of zoning law which
favor the elimination, not the expansion, of nonconforming structures and requires strict
construction of zoning provisions relating to any expansion of nonconforming structures.
Lewis v. Maine Coast Artists, 2001 ME 75, P 26, 770 A.2d 644. The general rule is that
nonconforming structures should not be enlarged even when the alteration does not
increase the nonconformity. "When an ordinance prohibits enlargement of a
nonconforming building, a landowner cannot as a matter of right alter the structure, even
if the alteration does not increase the nonconformity." Id. (citing Shackford and Gooch,
468 A.2d 102, 105 (ME. 1984).

Because the proposed addition substantially expands the existing shell, Casco Bay
cannot satisfy the circumstances required by §14-382(d) to permit any alteration,
modification or addition to their nonconforming structure. The Planning Board is
obligated to apply the Ordinance as written. It would be particularly unjust for the
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Ms. Molly Casto
December 6, 2007
Page 3

Planning Board to fail to enforce §14-382(d) as written in this circumstance because it is
the substantial expansion of the shell of the structure that adversely affects the value of
the Ciccomancinis' neighboring property as well as other abutting properties. The impact
of the bulk of the proposed structure on neighboring property values is also a separate
matter for the Board's consideration. Section 14-136(a)(2)(f) requires that the bulk,
location or height of any proposed structure must minimize any substantial diminution in
value. In this case, the addition maximizes such diminution in value.

Because the proper interpretation of §14-382(d) presents a threshold issue, we
have not done a full review of the proposed design and its compliance with other site plan
review provisions. For the foregoing reasons, we request that the Planning Board reject
the application as an unlawful expansion of a nonconforming structure under §14-382(d).

Sincerely,
-

BMcG/d
cc:  Nicolino & Patricia Ciccomancini



Corporation Counsel

Gary C. Wood

Strengthening a Remarkable City, Building a Community for Life ‘é}ll’llhﬁji“ll%lﬂdmalﬂe.gov

Associate Counsel
Elizabeth L. Boynton
Penny Littelf

James R. Adolf
Mary E. Costigan

December 7, 2007

BY FAX: 207-775-2360

Bruce A. McGlauflin, Esq.
Petruccelli, Martin & Haddow, LLP
50 Monument Square

P.O. Box 17555

Portland, ME 04112-8555

Re: 130 Eastern Promanade
Dear Attorney McGlaufin:

I am writing in my capacity as attorney to the Portland Planning Board. Iam in receipt of
your December 6, 2007 letter addressed to Molly Casto (attention Marge Schmuckal and
the Members of the Planning Board) relating to the site plan/subdivision application for
130 Eastern Promenade. In that letter you raise arguments relating to the zoning
interpretation of Portland City Code §14-382(d). When Zoning Administrator Marge
Schmuckal made her interpretation as to the applicability of this provision to 130 Eastern
Promenade, in September 2007, you were advised of the opportunity to appeal that
interpretation to the Zoning Board of Appeals. No appeal was ever filed.

The Planning Board is not the appropriate body to address zoning issues. All zoning
matters must be taken up by the ZBA, a separate administrative body within the City of
Portland. Iwill be so advising the Planning Board and wanted to provide you with
advance notice of my advice to them. You are certainly free to appear and provide
testimony (written or oral) on any site plan or subdivision issues of concern.

383 Congress Street = Portland, Maine 04101-3508 » Ph (207) 874-8480 © Fx (207) 874-8497 » TTY 874-8936




Bruce A. McGlauflin, Esq.
12/7/07
Page 2

Thank you for your attention to this matter.

Asso%ration Counsel

Cc: Michael Patterson, Chair, Portland Planning Board
Portland Planning Board, Members
Molly Casto

Marge Schmuckal .
O)\OFFICE\PENNY \Letters2007\McGlauflin120707.doc
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3. The Planning Board finds that the plan is in conformance with Division 29 — Preservation and
Replacement of Housing Units by meeting criteria (6) of the criteria for exemption based on

evidence submitted by the applicant that the building, built in 1903, originally contained three 33
dwelling units.

The approval is based on the submitted plan and the findings related to site plan review standards, as
contained in Planning Board Report # 05-08 (attached).

Please note the following provisions and requirements for all site plan and subdivision approvals:

1. The above approvals do not constitute approval of building plans, which must be reviewed and
‘approved by the City of Portland’s Inspection Division.

2. A performance guavantee covering the site improvements as well as an inspection fee payment of
2.0% of the guarantee amount and seven (7) final sets of plans must be submitted to and
approved by the Planning Division and Public Works prior to the release of the subdivision plat
for recording at the Registry of Deeds or prior to the release of a building permit, street opening
permit or certificate of occupancy for site plans. If you need to make any modifications to the

approved plans, you must submit a revised subdivision or site plan application for staff review
and approval.

3. The site plan approval will be deemed to have expired unless work in the development has
commenced within one (1) year of the approval or within a time period agreed upon in writing by

the City and the applicant. Requests to extend approvals must be received before the expiration
date.

4. Final sets of plans shall be submitted digitally to the Planning Division, on a CD or DVD, in
AutoCAD format (¥,dwg), release AutoCAD 2005 or greater.

5. Mylar copies of the construction drawing for the subdivision mast be submitted to the Public
Works Department prior to the release of the plat.

6. The subdivision approval is valid for three (3) years,

7. A defect guarantee, consisting of 10% of the performance guarantee, must be posted before the
performance guarantee will be released.

8. Prior to construction, a pre-construction meeting shall be held at the project site with the
contractor, development review coordinator, Public Worl's representative and owner to review
the construction schedule and critical aspects of the site work. At that time, the site/building
contractor shall provide three (3) copies of a detailed construction schedule to the attending City

representatives. It shall be the contractor's responsibility to arrange a mutually agreeable time for
the pre-construction meeting.

9. I work will occur within the public right-of-way such as utilitics, curb, sidewalk and driveway
construction, a street opening permit(s) is required for your site. Please contact Carol Merritt at
874-8300, ext. 8828, (Only excavators licensed by the City of Portland are eligible.)



CITY OF PORTLAND, MAINE

PLANNING BOARD

February 12, 2008

Wally Geyer

Casco Bay Ventures
233 Woodville Road
Falmouth, ME 04105

Janice E. Tevanmian. Chair
Thatcher Freund

Bill Hall

I.ee Lowry, i

Shalom Odokara
Michael J Patterson
David Silk

Scott Teas

TFH Architects

100 Commercial Street
Portland. ME 04101

RE: The Estates at Longfellow Inn. 130 Eastern Promenade
Chart: 3 Block: C Lots: | and 2

Application ID: 2007-0123

Dear Mr. Geyer and Mr. Teas:

On January 22, 2008 the Portland Planning Board voted unanimously (7-0) on the following motions
regarding the Estates at Longfellow Inn subdivision proposed at 130 Eastern Promenade:
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That the plan was in conformance with the Subdivision Review Ordinance of the City Land Use
Code with the following condition(s):

iii.

The final recording plat meeting the requirements of Portland’s Subdivision
Ordinance and listing conditions imposed by the Planning Board will be
submitted for the Planning Board’s Signature.

The applicant will provide written evidence that the owners of the title to
130 Eastern Promenade are the same as the applicant, Casco Bay Ventures.

This evidence must be reviewed and approved by the Planning Authority
prior to recording of the recording plat.

The City of Portland Zoning Administrator shall determine that the
development proposal meets the open space requirements of Section 14-
139(h)(1) of the City Code prior to recording of the recording plat.

2. That the plan is in conformance with the site plan standards of the land use code with the

following condition(s):
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i The revised boundary survey submitted by the applicant must be reviewed
and approved by Public Works prior to the issuance of a building permit.

. All final plan sheets must stamped and signed by a professional engineer.

ii. All comments submitted by Public Works in their memorandum dated
January 16, 2008 (attached) must be addressed and approved by Public
Works prior to the issuance of a building permit.

v. All comments submitted by Jeff Tarling, City Arborist pertaining to the
submitted landscaping plan and identified in his review letter dated January
18, 2008 (attached) must be addressed and approved by Jeff prior to the
issuance of a building permit.

v. The proposed street tree along the Eastern Promenade shall be revised to
show an Autumn Blaze Maple (Acer freemanii). This change to the plans

must be reviewed and approved by Jeff Tarling. City Arborist prior to the
issuance of a building permit.

vi. The proposed trash bins as depicted on the site plans, which are to be
located within a stockade fence area, shall be further enclosed including the
back, sides and top of the area to be encompassed by the trash bins. The
applicant shall submit a plan depicting the enclosure to the Planning

Authority for their review and approval prior to the issuance of a building
permit.

Vii. The Planning Board finds that Section 14-526(28) of the Land Use Code
does not apply to this R-6 property because it is not a vacant lot.

Further, the Planning Board finds that, with respect to any zoning determinations that
have been made by the City Zoning Administrator, that those are decisions that she has
to make with respect to the zoning ordinance and it is not within the Planning Board’s
purview to second guess or revisit those zoning determinations.

Further, the Planning Board finds that site plan standard 526(a)(15) of the City Code
requires the Board to determine that the design of the proposed building, including
architecture style, fagade materials, roof pitch, building form and height, are designed to
provide positive visual interest and to compliment and enhance the nearest residential
neighborhood. Site plan standards also require the Board to look at, among other things,

buffering, open space, ample light and air, off-street parking and traffic and pedestrian
circulation.

The Board finds that the applicant has done a careful job at fashioning a design that is
consistent and compliments the nearest residential neighborhood. The Board finds that
the submitted landscape plan demonstrates a fair amount of screening.

These findings are based on the submitted plans, Planning Board Report #05-08 and the

presentation boards that have been presented to the Planning Board by the applicant and
the Planning Authority.




The approval 15 based on the submitted plan and the findings related 10 site plan review standards

The Planning Board finds that the plan i in conformance with Division 29 - Preservation and
Replacement of Housing Units by meeting eriteria (6) of the criteria for exemption based on
evidence submitted by the applicant that the building, built in 1903, originally contained three (3}
dwelling units,

contained in Planning Board Report 4 (5-08 (attached ).

Please note the following provisions and requirements for all site plan and subdivision approvals:

G,

The above approvals do not constitute approval of building plans, which must be reviewed m
approved by the City of Portland’s Inspection Division.

A performance guarantee covering the site improvements as well as an inspection fee payment of
2.0% of the guarantee amount and seven (7} final sets of plans must be submitted to and
approved by the Planning Division and Pubhe Works prior to the release of the subdivision plas
for recording at the Registry of Deeds or prior to the release of a building permit, street opening
permit or certificate of occupancy for site plans. If you need to make any modifications to the
approved plans, you must submit a revised subdivision or site plan application for staff review
and approval.

The site plan approval wi

il be deemed to have expired unless work in the development has
commenced within one (1) ve

ear of the approval or within a time period agreed upon in writing

the City and the applicant. Requests to extend approvals must be received before the expiration
date

Final sets of plans shall be submitted digitally to the Planning Division. ona CD or DVD.
AutoCUAD format (* dwg). release Aute

AL 2005 or greater.

Mylar copies of the construction drawing for the subdivision must be submitted o the Public
Works Department prior to the release of the plat.

The subdivision approval is valid for three (3) vears
2

i

A defect guarantee, consisting of 10% of the performance guarantee, must be posted before the
performance guarantee will be released.

Prior to construction, a pre-construction meeting shall be held at the project site with the
contractor, development review coordinator, Public Work's representative and owner to review
the construction schedule and critical aspects of the site work. At that time. the site/building
contractor shall provide three (3) copies of a detailed construction schedule to the attending City
representatives. It shall be the contractor's responsibility to arrange a mutuall

y agrecable time for
the pre-construction meeting.

B

If work will occur within the public right-of-way such as utilities, curb, sidewalk and driveway
construction, a street opening permit{s) is required for your site. Please contact Carol Merriti at
874-8300, ext. 8828. (Only excavators licensed by the City of Portland are eligible.)



The Development Review Coordinator must be notified five (5) working days prior to date required for
final site inspection. The Development Review Coordinator can be reached at the Planning Division at

T4-5

Please make allowances for completion of site plan requirements determined 1o be incomplete
or defective during the inspection. This is essential as all site plan requirements must be completed and
approved by the Development Review Coordinator prior to issuance of a Certificate of Occupaney.

Please schedule any property closing with these requirements in mind,

i there are any questions. please contact Molly Casto at 874-8901

Sincerely, o

Janice Tevanian, Chair
Portland Planning Board

/
&

Attachmenis;

I Applicable staff memo’s
Planning Board Report # 05-08

b

Electronic Distribution:
cel Lee D Urban, Planning and Development Department Director
Alexander Jaegerman, Planning Division Director
Barbara Barhydt, Development Review Services Manager
Molly Casto, Planner
Philip DiPierro, Development Review Coordinator
Marge Schmuckal, Zoning Administrator
Michael Bobinsky, Public Works Director
Jeante Bourke, Inspections Division
Kathi Earley, Public Works
Bili Clark, Public Works
Jim Carmody, City Transportation Engineer
Michael Farmer, Public Works
Jeff Tarling, City Arborist
Captain Greg Cass, Fire Prevention
Assessor's Office
Approval Letter File



From: Molly Casto

To: Alex Jaegerman ; Barbara Barhydt, Philip DiPierro
Date: 1/23/2008 4:06:21 PM

Subject: 130 E. Prom- Demo Permit

Hi-

Scott Teas and Wally Geyer would like to get a demo permit for the existing addition and barn at 130 E.
Prom. They submitted a request and application for a demo permit in August, 2007 but were denied (in a
letter from Alex) because the project was still being reviewed under site plan and was about to go to
Planning Board.

Now that they've received subdivision and site plan approval can we issue the permit? Does their original
application stand? (the demo proposal is the same). Do we need to get a performance guarantee before
we issue demo permits?

Let me know the process on this one so | can get back to Scott ASAP.

Thank you-
Molly

Molly Casto, Planner
Portland Planning Division
389 Congress Street
Portland, Maine 04101-3509
207-874-8901
MPC@portlandmaine.gov
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Planning and Development Department
Lee D. Urban, Director

Planning Division

Alexander Jaegerman, Director September 18, 2007
Will Tinkelenberg Mr. Waldon Geyer
11 Ledel Lane Casco Bay Ventures
Durham, Maine 04222 233 Woodville Road
Falmouth, ME 04105

RE: Estates of Longfellow Inn, 130 Eastern Promenade, (Application ID # 2007-0123)
Dear Will:

We received your request to obtain a demolition permit from the City’s Inspection
Division prior to site plan approval. We have reviewed your concerns, however, due to
the fact that the project is still under review and will soon be before the Planning Board,
we cannot grant your request at this time.

If there are any questions, please contact the Planning Staff.

Sincerely,

Ty oy

Alexander Jaegerman, Planning Division Director

cc: Inspections Department
Barbara Barhydt, Development Review Services Manager
Marge Schmuckal, Zoning Administrator
—— Phil DiPierro, Development Review Coordinator
Penny Littell, Corporation Counsel
Todd Merkle, Public Works

Scott Teas

TFH Architects

100 Commercial Street
Portland, ME 04101

OAPLAN'DEVREVW\EasternProm130_longfellow estates\corresp. with applicantiresponse to request for demo permit_09.17.07.doc
389 Congress Street * Portland, Maine 04101-3509 * Ph(207)874-87210r 874-8719 » Fx 756-8258 = TTY 874-8936



Infrastructure Financial Contribution Tree Fund

Amount $ 2000.00 Parks Department Account Number: 242-3400-341-00-00
: Project PR0O018

Project Name: - The Estates of Longfellow Inn

Application ID #: 2007-0123

(from Site Plan Application Form)

Project Location: 130 Eastern Promenade, Portland, ME 04101

Project Description: Renovation of existing apartment building, demolition of a portion and

construction of addition :

Funds intended for: To meet the 2 trees per residential unit Guidelines

Applicant's Name: Waldon Geyer 'w/ Casco Bay Ventures

Applicant's Address: 223 Woodville Road, Falmouth ME 04105

Expiration:

If funds are not expended or encumbered for the intended purpose by .
, funds, or any balance of remaining funds, shall be returned to contributor within six

months of said date.

X Funds shall be permanently retéined by the City.

Other (describe in detail)

Form of Contribution:

Escrow Account

X - Cash Contribution Ck,;—"%? kQ\j L\D

Interest Disbursement: Interest on funds to be paid to contributor only if project is not commenced.; .

Terms of Draw Down of Funds: The City shall periodically draw down the funds via a payment requ1s1t1011 from Public Works,
which form shall spemfy use of City Account # shown above.

Date of Form: 01.28.2008 | | C /iléi——\

Planner: Molly Casto Person Completing Form: Susanne Aldrian TFH

e Attach the approval letter, condition of approval or other documentation of the required contribution.

®  The original form, copy of the check, copy of report of receipts and all attachments shall be given to Debbie Marquis.
®  The original check, copy of this form, and all attachments shall be filed by the Planning Division Office Manager
. @

A copy of all of the above documents shall be given to the following people:

“Peggy Axelson (Fmance) Mlchael Bobinsky (Public Works), Michael Farmer (Public Works), Kathi Earley (Public Works),
Jeff Tarhng (Parks), Alexander Jaegerman (Planning), Barbara Barhydt (Planning), Planner for project and Applicant.
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Susanne Aldrian

From: Jeff Tarlmg [JST@portlandmalne gov]
Sent: Friday, January 18, 2008 2:01 PM

To: Molly Casto

Cc: Barbara Barhydt

Subject: 130 Eastern Prom Landscape Plan Review

Hi Molly -

I reviewed the landscape plan for the 130 Eastern Prom Project and offer the following
review & comment:

The proposed plan shows 2 new street-trees to be planted along Wilson Street. (The tree
locations can be adjusted due to window spacing etc within the building footprint along the
Wilson Street frontage.) An additional street-tree on the Eastern Prom side, following the
recent species recommendation of the Eastern Prom master plan recommendations. This
would complete the specified number of trees and spacing along the Eastern Prom frontage
of the project. On the project property one additional ornamental crabapple is proposed on
the South side of the project near the addition. Overall the landscape treatment of

ornamental shrubs and Iandscape beds fits into the character of the nearby resudential
landscape.

- Recommendations / Conditions -

1) To meet the 2-trees per residential unit guidelines a contribution for 10 additional trees to
be planted in the project vicinity is recommended. - The project unit calculations would
require 14 trees and the project is placing four with the project area. The new trees would
help fill gaps or replace missing trees in the surrounding neighborhood of the project.

2) That impact to the Eastern Prom lawn area be limited during construction. This would
include: no storage of trucks, equipment, materials on the lawn area. All damaged areas to

be repaired in a timely manor, the sidewalk pedestrian way along the Eastern Prom be
maintained in good condition during construction work.

The project team or contractor shall contact Parks & Recreation concernmg constructlon
activities that might effect the Eastern Prom and park areas.

tom o b~



040D J191SBN Jayuuar [y HOS\BUIOBUO HOX\S8npad0IdadljoNy Id\-O

Nd 9¥:1L 18 8002/LE/L U0 pajulid

ajji| 19S( ‘Josn pazioyine

‘yodal Jsef 18l JO jep ey} 8ouls dapeul SUOJJOS|I03

6L/8-%/8 feucud Jabeuejy 20110 1oq Jejuuap Jusby pazuoyiny
Jje o podai ejejduioo ‘ondj e si Sy} jelf} Sejiied jusby pazuoyiny ey |
310N
8100dd 00-00-L7£-00¥£-2¥2| 00°000°C$ (puny @81;) UoHNQUIUOD BINJONISEIU]
‘PIEO PSID £210-2002# uopeolddy
98'G/1'91$ $349940 (pojiew) 9/ 1.9# Mo ‘saunjusp Aeg oosed
ysen
; A ¥9°222$
oN| 22 19v'e$ oo uonoadsu| ysodeag
00-¥/-9€2-0000-0L 2| 00°000°01$ uonNgLUIUOD |INjoNnAseIu|
S0 [T P30 [T 585 ¥110-2002# uoneolddy
arv. d (pajiew) 969Z¢ LOv# X2 ‘Spleuoaoi
SN| GL°06L$ SO1I0N
8007 1 0 934 Z0¢ L# uopeoiddy (pajew)
08/# Y0 ‘BUISNOH 92I0MI0A) BUIBIA
Aanswaap,
INTYIW ANV IINOJd vN| 61'682$ 90 Moy Jeaulbug
_ — 80z L# uoneoyddy
duigs Aunseai o} paniasoy (parew) 88z# %0 ‘411 ANd

R

m ] (sieyo g1) uonduoseq "3 1 °H [ g0, uer] :yjuop 200z] :1eo A [eoSI4 l :poued 104

/¥00000%Z | 900z ‘L& Aenuep ‘Aepsiny | juawdojonsq % buiuueld 8y} Woi
# |0nuo))| aulepy ‘puejHod jo A1 ‘edueul Jo 10108lid |BUl 0L

<>

£002/9¢/L pesined au8ou i puriiind aa o mv\.w\... " 7 5144 377 ITOL LI UL ; ; um@ﬁu&ma ¢




i BERG0LLLS SI059fM42 Tt T4 T 300

“OBg U0 S|RIBQ "saImEs) Aunces CB

o_m,omNEo:Sq iv%);“\/

| 0 4 me%mﬂﬁv @oo?o Hmu

é ) O@ | uoneuoq saiL .
) - OWaW

puepod 40 AiD
SHYT100 .
- AN N R RNR RN A AL A AR A A w500 1/00 PUB PUBSNOY | OM]
e mw . — 40 HIQHO
00°000 T PUBILOC JO AND  3u1 0L AWd
8002/62/1

9.LT9

2LIe/SvrL-es
LOL¥0 3N ‘ANYTLHOd

V'N MNvE 3DVLIH3H S31d03d

€S4/-16/-20C -
SOL¥0 AN ‘HLNOWTVS
avod 3ITIIAQOOM €22

"ONI ”mmeFZm>.””><m_ 0O0SVO



Stvewethening o Remarkable City, Building a Cowinwiity jor 1ije wr porilind i g

Planning & Urban Development Department
Penny St Louis Littell, Director

Planning Division December 19, 2008
Alexander Jaegerman, Direcior

Ryan Senatore, Associate
TFH Architects

80 Middle Street
Portland, Maine, 04101

RE: Extension of Site Plan Approval.
Estates ot Longfellow Inn, 130 Eastern Promenade
Application ID # 2007-0123

Dear Ryan:

[ received your request on behalf of Casco Bay Ventures for a one (1) year extension of site plan approval
for the Estates of Longfellow Inn located at 130 Eastern Promenade. I understand that your request is
based on the fact that a court appeal has delayed progress on the development.

Section 14-525 (f) of the Land Use Code states:

Where the approval or any related land use approval granted to the same applicant by any
agency of the city with respect to the same development is appealed to any court by an opponent
of the development, the applicant shall be granted further extensions, beyond the expiration of
said period, where the applicant has exercised due diligence with respect lo defending such
appeal, which extensions shall not last beyond one (1) year from entry of final judgment.

In my capacity as Planning Division Director for the City of Portland, [ am granting your request to
extend your site plan approval. The extension period will commence on January 22, 2009 and shall
extend for one (1) year beyond on the effective date of tinal judgment. If there are any questions, please
contact Molly Casto, Senior Planner at (207) 874-8901 or by email at mpc@portlandmaine.gov.

Sincerely,
v \
, .

Alexander Jaegerman, Planning Division Director

389 Congress Street » Portland, Maine 04101-3509 « Ph {207} 874-8721 or 874-8719 = Fx 756-8258 « TTY 874-8936
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ec: Mr. Waldon Geyer
Casco Bay Ventures
233 Woodville Road
Falmouth, Maine 04105

Electronic Distribution:
Danielle West-Chuta, Associate Corporation Counsel
Tammy Munson, Inspections Division Director
Barbara Barhydt, Development Review Services Manager
Marge Schmuckal, Zoning Administrator
Phil DiPierro, Development Review Coordinator



PETRUCCELLI, MARTIN & HADDOW, LLP

Attorneys at Law
50 Monument Square
Post Office Box 17553
Portland, Maine 04112-8555

BRUCE A. MCGLAUFLIN
bmegloyflin@petruccellimartin.com

September 4, 2007

Ms. Molly Casto

Planning and Inspections Department
City of Portland

389 Congress St.

Portland, Maine 04101

RE: 1A30 Promenade East
Dear Ms. Casto:

Thark you for speaking to me on the phone about the proposed development at
130 Promenade East, which abuts property owned by my clients, Nicolino & Patricia
Ciccomancini. The Ciccomancinis own a three-story apartment building at 14 Wilson
Street. You indicated to me that Casco Bay Ventures, Inc., the owner of 130 Promenade
East, has submitted an application, that the application is being reviewed as a subdivision
application, and that it is currently scheduled for planning board review at a workshop
scheduled for October 9, 2007. The purpose of this letter is to express the
Ciccomancinis’ opposition and to draw your attention, and the planning board’s attention,
to specific requirements in the zoning ordinance, which we feel provide clear and
sufficient basis for denying the application.

We begin with the understanding that the existing building or buildings are non-
conforming as to bulk and space requirements in the ordinance. In particular, the existing
buildings do not conform to the ten-foot setback requirements and the overall square
footage requirement in the R-6 zone. Both the principal structure and the one-story
addition fail to comply with the ten-foot side setback and the lot size (7 ,905.9 sq. ft.) does
not comply with the minimum square footage of 1,000 sq. ft. per unit (11 units x 1,000).
See Section 14-139(1)(a) and (b)(1). Because 130 Promenade East is a grandfathered
- nonconforming building, no alterations or additions are allowed except in strict
compliance with the Zoning Ordinance provisions governing nonconforming buildings.

Umimms 70T 772 000 www netreecellimartin.com Facsimile: 207.775.2360
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PETRUCCELLL, MARTIN & HADDOW, LLP

Ms. Molly Casto
September 4, 2007
Page 2

The proposed alterations and addition fail to comply with at least two of these provisions,
Sections 14-382(d) and 14-388.

Section 14-382(a) states that no alterations, modifications or additions may be
made to a nonconforming building, except as provided in Division 23. Subsection (d) of
Section 14-382 states that a building which is nonconforming as to space, bulk or
dimensional requirements may be altered, modified or added to if the proposed changes
to existing exterior walls or roofs would be within the space occupied by the existing
shell of the building. The proposed addition and renovation are not confined to the space
occupied by the existing shell.

Under Section 14-388, a building that is nonconforming as to area per dwelling
unit may not be enlarged unless the resulting building is made to conform to all area per
* dwelling regulations. The proposed structure does not so conform. The R-6 zone
requirements mandate 1,000 sq. ft. per unit for the first three units, and 1,200 sq. ft. for.
the next six units, resulting in a total required lot area of 10,200 sq. ft for the proposed 11
units. The application must be denied because the lot consists of only 7,905.9 square
feet.

We also read the ordinance as requiring site plan review for this application.
‘Section 14-136(a)(2)(f) requires site plan review for any alteration of a multi-family
dwelling structure that was in residential use on December 2, 1987. One of the
applicable site plan review requirements states:

The bulk, location or height of proposed buildings and structure
minimizes, to the extent feasible, any substantial diminution in the
value or utility to neighboring structures under different ownership
and not subject to a legal servitude in favor of the site being
developed.

Section 14-526(a)(4). If Casco Bay Ventures, Inc. is allowed to proceed with a three-
story addition, it will substantially diminish the value of the Ciccomancinis’ property at
14 Wilson Street because it will completely block the expansive views enjoyed by the
residents of the six-unit apartment building. The height of the proposed building
maximizes, not minimizes, the diminution of value of the Ciccomancinis’ property.

Thus, based on an initial review of the application and the City’s Zoning
Ordinance, there are at least three distinct and separate reasons why the application
should be denied. A more detailed review may uncover additional reasons related to

(el
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PETRUCCELLI, MARTIN & HADDOW, LLP

Ms. Molly Casto
September 4, 2007
Page 3

parking and other applicable requirements and standards. We request that you bring
these concerns to the Planning Administrator and the Planning Board at your earliest
convenience. Thank you for your consideration of these concerns.

Sincereld, ),
A i

/Bruce A. McGlauﬂin//j
g

"‘\_.//

BMcG/d
cc: Nicolino_ & Patricia Ciccomancini

[}
0
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Lee Urban- Director of Planning and Development
Marge Schmuckal, Zoning Administrator '

September 26, 2007

Bruce A. McGlauflin -

Petruccelli, Martin & Haddow, LLP
50 Monument Square

P.O.Box 17555

Portland, ME 04112-8555

RE: | 130 Eastern Promenade, corner of Wilson Street — 003-C-001 & 002 — R-6 Zone
Site Plan #2007-0123

Dear Attorney McGlauflin,

I am in receipt of your letter to Molly Casto in the Planning Division concerning the
development of the property located at 130 Eastern Promenade.

~You have cited section 14-382(d) of the Nonconforming Use and Nonconforming

‘Buildings section of the ordinance which reads, “Alteration, modification or addition may
be made to a building which is lawfully nonconforming as to space and bulk or any
dimensional requirement where the proposed changes in existing exterior walls and/or
roofs would be within the space occupied by the existing shell of the building, and would
not create any new nonconformity nor increase any existing nonconformity”. Currently,
the existing building is nonconforming as to space and bulk and dimensional
requirements. I disagree that this section of the ordinance restricts any new addition
outside of the confined shell of the existing building. I interpret this section of the
ordinance to allow new additions(s) if no new nonconformity is created and there is no
increase of any existing nonconformity. I believe that the proposal submitted for review
meets this section of the Land Use Zoning Ordinance.

__You have also cited section 14-388 within the same division of the nonconformity section
of the ordinance and is titled “Nonconformity as to area of dwelling”. This section reads,
““A building nonconforming as to the regulations governing area per dwelling unit shall
not be enlarged unless such building, including such addition or enlargement, is made to
conform to all the area per dwelling regulations of the zone in which it is located”. This
section of the ordinance is pretty clear. It seems to say that zoning should not allow any
additions or enlargements unless the area per dwelling unit regulation is made to conform
to the underlying zone. It is very severe in its wordage and would restrict additions on
even single family homes on undersized lots. In the past it has been the practice of this
office to allow additions and enlargements on undersized lots relating to area per

Room 315 — 389 Congress Street — Portland, Maine 04101 (207) 874-8695 — FAX:(207) 874-8716 - TTY:(207) 874-3936
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dwelling unit as long as all other underlying zone requirements are met. Since this
section of the ordinance has been brought to my attention, I must abide by its wordage.
The applicant of 130 Eastern Promenade has been notified that their proposal is not
meeting zoning requirements at this time based upon section 14-388 of the zoning
ordinance.

You have the right to appeal my decision. If you wish to exercise your right to appeal,
you have 30 days from the date of this letter in which to appeal. If you should fail to do
so, my decision is binding and not subject to appeal. Please contact this office for the
necessary paperwork that is require to file an appeal.

Very truly yours,
l/\/\‘y/}zi;g Afm\w 4
Marge Schrnuckal
Zoning Administrator
CC: Molly Casto, Planner
Alex Jaegerman, Planning Director

Barbara Barhydt, Development Review Services Manager
File

Room 315 - 389 Congress Street - Portland, Maine 04101 (207) 874-8695 ~ FAX:(207) 874-8716 - TTY:(207) §74-3936
21



PETRUCCELLI, MARTIN & HapDOW, LLP

Attorneys at Law

50 Monument Square
Post Office Box 17555
Portland, Maine 04112-8555

BRUCE A. MCGLAUFLIN
bmcglauflin@petruccellimartin.com

Via Hand Delivery
December 6, 2007

Ms. Molly Casto

Planning and Inspections Department-
City of Portland ‘
389 Congress St.

Portland, Maine 04101

RE: 130 Promenade East
Dear Ms. Casto:

Please bring this letter to the attention of Marge Schmuckal and the Members of
the Planning Board for consideration in advance of the workshop that is scheduled for
December 11, 2007, on Casco Bay Ventures, Inc.'s proposed renovations at 130
Promenade East.

My clients, Nicolino and Patricia Ciccomancini, object to the expansion of the
existing, nonconforming structure at 130 Promenade East because it will create an
unsightly obstruction to the views enjoyed from their three story apartment building at
14 Wilson Street and substantially devalue their property. The expansion will eliminate
any real yard space at 130 Promenade East and unlawfully expand a nonconforming
structure.

The current site pla TIE]
summer. That applicationwas withdrawn after I submitted my letter dated September 4,
2007, objecting to the applicati we it
per dwelling unit) and §14-382—0f non-conforming structure). When the
Zoning Administrator agreed with my interpretation of §14-388, but not my interpretation
of §14-382(d), Casco Bay withdrew their application. This new application is designed
to conform with §14-388 by reducing the number of units from eleven to seven. The new

Voice: 207.775.0200 www.petruccellimartin.com Facsimile: 207.775.2360

similarto the site plan application that was filed this -



PETRUCCELLI, MAARTIN & HADDOW, LLP

Ms. Molly Casto
December 6, 2007
Page 2

application, however, still violates §14-382(d) notwithstanding the Zoning
Administrator's interpretation of that provision.

Section 14-382(d) states:

(d) Alteration, modification or addition may be made to a building
which is lawfully nonconforming as to space and bulk or any
dimensional requirement where the proposed changes in existing exterior
walls and/or roofs would be within the space occupied by the existing
shell of the building, and would not create any new nonconformity nor
increase any existing nonconformity. This subsection shall not apply to
buildings located within shoreland zones and existing on June 15, 1992,
which are nonconforming only as to setbacks from wetlands, tributary
streams or other water bodies, which shall be regulated in accordance
with subsection (f)(1)d. of this section.

There are two necessary conditions specified by this section: (i) the proposed changes to
existing exterior walls and/or roofs must be "within the space occupied by the existing
shell of the building," and (ii) the changes will not create any new nonconformity nor
increase any existing nonconformity. The Zoning Administrator stated in her September
26, 2007, letter that she interprets this section as only requiring the second condition.
This interpretation is inconsistent with the plain wording of this section, which is
expressly limited to circumstances "where the proposed changes in existing exterior walls
and/or roofs would be within the space occupied by the existing shell of the building."

This interpretation is also inconsistent with general principles of zoning law which
favor the elimination, not the expansion, of nonconforming structures and requires strict
construction of zoning provisions relating to any expansion of nonconforming structures.
Lewis v. Maine Coast Artists, 2001 ME 75, P 26, 770 A.2d 644. The general rule is that
nonconforming structures should not be enlarged even when the alteration does not
 increase the nonconformity. "When an ordinance prohibits enlargement of a

nonconforming building, a landowner cannot as a matter of right alter the structure, even
if the alteration does not increase the nonconformity." Id. (citing Shackford and Gooch,
468 A.2d 102, 105 (ME. 1984).

Because the proposed addition substantially expands the existing shell, Casco Bay
cannot satisfy the circumstances required by §14-382(d) to permit any alteration,
modification or addition to their nonconforming structure. The Planning Board is
obligated to apply the Ordinance as written. It would be particularly unjust for the

0

3



PETRUCCELLI, MARTIN & HADDOW, LLP

Ms. Molly Casto
December 6, 2007
Page 3

Planning Board to fail to enforce §14-382(d) as written in this circumstance because it is
the substantial expansion of the shell of the structure that adversely affects the value of
the Ciccomancinis' neighboring property as well as other abutting properties. The impact
of the bulk of the proposed structure on neighboring property values is also a separate
matter for the Board's consideration. Section 14-136(a)(2)(f) requires that the bulk,
location or height of any proposed structure must minimize any substantial diminution in
value. In this case, the addition maximizes such diminution in value.

Because the proper interpretation of §14-382(d) presents a threshold issue, we
have not done a full review of the proposed design and its compliance with other site plan
review provisions. For the foregoing reasons, we request that the Planning Board reject
the application as an unlawful expansion of a nonconforming structure under §14-382(d).

Sincerely,

ruce A. McGla

BMcG/d
cc: Nicolino & Patricia Ciccomancini
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Corporation Counsel
Gary C. Wood

Associate Counsel
Elizabeth L. Boynton
Penny Littell

James R. Adolf
Mary E. Costigan

December 7, 2007

BY FAX: 207-775-2360

Bruce A. McGlauflin, Esq.
Petruccelli, Martin & Haddow, LLP
50 Monument Square

P.O.Box 17555.

Portland ME 04112 8555

Re: 130 Eastern Promanade
Dear Attomey McGlaufin:

Iam wntmg in my capac1ty as attorney to the Portland Planning Board ‘Tam in receipt of
your December 6, 2007 letter addressed to Molly Casto (attentmn Marge Schmuckal and
the Members of the Planning Board) relatmg to the site plan/subdivision apphcatlon for
130 Bastern Promenade. In that letter you raise arguments relating to the zoning
interpretation of Portland City Code §14-382(d). When Zoning Administrator Marge
Schimuckal made her interpretation as to the applicability of this provision to 130 Eastern
Promeénade, in September 2007, you were advised of the opportumty to appeal that

interpretation-to- the Zoning Board-of Appeals—No-appeal was-ever-filed:

The Planning Board i’s"n‘ot the appropriate body to address zoning issues. All zoning
matters must be faken up by the ZBA, a separate administrative body within the City of
Portland. I will be so advising the Planning Board and wanted to provide you with
advance notice of 1 my advice to them. You are certainly free to appear and provide
tesnmony (wrltten or oral) on any site plan or subdivision issues of concern.

389 Congress Street © Portland, Maine 04101-3509 = Ph (207) §74-8480 = Fx (207) 874-8437 « TTY 874-8936



Bruce A. McGlauflin, Esq.
12/7/07
Page 2

Thank you for your attention to this matter.

Since;rel-y- /
e 4
,f/ J //?//L/'/__,_———————/ g
S, e
kpmﬁﬂf@ly .

Associate Corporation Counsel

Cc: Michael Patterson, Chair, Portland Planning Board
Portland Planning Board, Members
Molly Casto e

Marge Schmuckal
O:\OFFICE\PENNY\Letters2007\McGlauflin120707.doc

[
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PETRUCCELLI, MARTIN & HADDOW, LLP

Attomeys at Law

50 Monument Square
Post Office Box 17555
Portland, Maine 04112-8555

BRUCE A. MCGLAUFLIN
bmeglauflin@petruccellimartin.com

December 7, 2007
Via Fax
Penny Littell, Esq., Associate Corporation Counsel
389 Congress Street
Portland, Maine -04112-8555

Re: 130 Eastern Promenade
Dear Penny:

This letter is in response to your letter of December 07, 2007 in which you
indicate that the Planning Board is not the appropriate body to address zoning issues and
that my argument relating to the interpretation of §14-382 (d) should not be considered
by the Board in its review of Casco Bay's site plan application. I respectfully disagree
with your interpretation of the Planning Board's jurisdiction. Under site plan review, the
Planning Board must make a determination that the applicant's proposal meets all of the
criteria set forth in 14-526 in including the criterion that the applicant "has submitted all
information required by this article and that the development complies with all applicable
provisions of this Code" §14-526 (a)(17). Thus, the Planning Board is required to make a
determination as to whether or not the proposal satisfies §14-382 (d) of the Code.

I understand that the Planning Board may rely on a preliminary determination by
the Zoning Administrator with respect to such zoning requirements. For that reason, I
requested that Ms. Casto send a copy of my December 6th letter to Ms. Schmuckal as
well as the Planning Board. By copying this letter to Ms. Schmuckal and her counsel
James Adolf, Esq., [ request that a preliminary determination be made on the application
of section 14-382 (d) to the new proposal. I did not appeal Ms. Schmuckal's previous
determination (in her September 26, 2007 letter) because the then pending application
was denied on alternative grounds. There was no reason nor basis for an appeal since my
client was not aggrieved, the application was withdrawn, and any appeal would have
been moot.

Voice: 207.775.0200 www.petruccellimartin.com Facsimile: 207.775.2360
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PETRUCCELLI, MARTIN & HADDOW, LLP

- Penny Littell, Esq.
"~ December 7, 2007
Page 2

Tt would be in the interest of all the parties to have this zoning issue addressed and
decided before the Planning Board expends any time and energy on Casco Bay's new

proposal.
Thank you for your assistance.

Sincerely,

7/

ce A. McGlauflin

BMcG/ed
cc:  Molly Casto
Marge Schmuckal

James R. Adolf, Esq.
Nicolino Ciccomancini (via U.S. postal service)

0
0



PETRUCCELLI, MARTIN & HADDOW, LLP

Attornevs at Law
30 Monument Square
Paost Gifice Bux 17333
Portland, Muine 0411 2-8353

BRUCE A. MCGLAUFLIN
bmcglayflin@petruccellimartin.com

Via Hand Delivery

December 17, 2007

Michael J. Patterson, Chair
Portland Planning Board

¢/o Molly Casto -- City of Portland
389 Congress Street

Portland, Maine 04101

RE: 130 Promenade East
Dear Planning Board Members:

This firm represents two abutters to the proposed addition at 130 Eastern
Promenade - Nicolino & Patricia Ciccomancini at 14 Wilson Street and Lucy and Robert
Tanner at 126 Eastern Promenade. The purpose of this letter is to make two requests on
* behalf of these abutters: 1) that the public hearing scheduled for January 22, 2008 be
postponed, and 2) that the Board place the matter on another meeting agenda to more
fully address the application’s compliance with Section 14-382(d) of the Land Use Code.

At the December 11, 2007, workshop, the Planning Board rejected my contention
that the proposed addition constitutes an illegal expansion of a nonconforming structure
under Section 14-382(d). This was based on advice from legal counsel stating that
Mr. Ciccomancini had failed to appeal the Zoning Administrator's September 26"
decision on this point. Unfortunately, the Board did not have the benefit of my written
response to this legal argument, which is set forth in the enclosed letter. That letter was
faxed to Ms. Littell shortly after her letter of the same day was faxed to me. Although
Ms. Casto was listed as a recipient of the fax, she did not receive it and did not include it
in your December 11" packet. For the reasons stated in the enclosed letter, as expanded
on below, Section 14-382(d) must be addressed by the Board.

I request that the hearing be postponed and this legal issue be scheduled for
another meeting because I do not believe the Board has had a full opportunity to consider
it; because a ruling on it will avoid unnécessary expenses that would be incurred if we

Vieioen 207 TS 0200 wsnwvpetruoee Himurtn com Facsimile: 207.775.2360
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PETRUCCELLI, MARTIN & HaDDOW, LLP

Michael J. Patterson, Chair
Portland Planning Board
December 17, 2007

Page 2

proceed directly to a hearing; and because I have an unavoidable conflict on January 22™,
I have an all-day trial in Ellsworth on that day and will be unable to attend the public
hearing to represent the interests of the two immediately adjacent abutters. If this
dispositive issue is not addressed up front, my clients will be forced to incur the expense
of having appraisals performed to determine the impact of the addition on their property
values and the Applicant will continue to incur expenses on a project that is in clear
violation of the Code. »

I take this opportunity to more fully explain why this issue is dispositive and why
the Board should not avoid confronting it at this juncture in the proceedings. As
explained in the enclosed December 7 letter, the Ciccomancinis are not foreclosed from
making this argument for failure to appeal Ms. Schmuckal's September 26"
determination. There was no basis for appealing that determination because it was in the
Ciccomancinis' favor — they won and the application was withdrawn.! Because the
application was rejected by Ms. Schmuckal, the Ciccomancinis were in no sense
aggrieved by the decision. It is no different from winning a court case in which you
make several arguments; even though the court rejects all but one of the arguments, you
still won and have no basis for appealing the arguments you lost.

Even if the Ciccomancinis were foreclosed from making this argument now, the
* Tanners are not. They have separate interests and were not "party" to Ms. Schmuckal's
determination. Mr. Tanner presented the same argument to the Board on December 11",
but the Board declined to respond to him.

The Board must make a determination on Section 14-382(d), because it is
obligated to make a specific finding under Section 14-526(a)(17) that the application
complies with all applicable provisions of the Code -- this includes compliance with
Section 14-382(d). Because Ms. Schmuckal's September 26" determination on this point
was clearly erroneous, the Planning Board would be seriously remiss to rely on it. The
determination was clearly erroneous because it directly contradicts the words in

: Apparently, the current proposal is being treated as a revision of the July 12 application even though no

revised application form has been submitted. The Application was for a specific plan and design with nine units.
Those Plans, and therefore that application, were rejected. The Applicant has submitted a completely new proposal
with a new design and site plan that involves 7 units. The November 20, 2007, Plans showing seven units are not
revisions of the earlier Plans. The Board’s choice to treat this administratively as one application and one
proceeding, does not alter the operative fact.that the Applicant’s July 12 proposal was rejected. The Ciccomanicins
assumed that Casco Bay had given up. They received no notice of the “amended” application until early December
long after the 30 day appeal period ended.

180



PETRUCCELLI, MARTIN & HADDOW, LLP

Michael J. Patterson, Chair
' Portland Planning Board
December 17, 2007
Page 3

Section 14-382(d). Ms. Schmuckal interprets the provision as if the following words
were deleted:

where the proposed changes in existing exterior walls and/or roofs
would be within the space occupied by the existing shell of the
building.

Only by deleting these words, could this provision mean that an addition may be made to
the building beyond the existing shell so long as it does not create any new
nonconformity or increase any existing nonconformity. When these words are not
ignored, the provision clearly permits an addition to the building only if: 1) there is no
new nonconformity or increase in. nonconformity, and 2) any changes to the exterior
walls and/or roofs are kept within the existing shell of the building.

The Board will commit clear error if it adopts Ms Schmuckal's interpretation when
it is called upon to determine that the application complies with all applicable provisions
of the Code. Such clear error will be subject to reversal by the Superior Court, rendering
all of the time and cost expended by the Board and the parties for naught. The
Ciccomancinis and the Tanners have a right to have their interests protected in
accordance with the Land Use Code, and the Planning Board Members have the duty to
interpret and to apply the Code, as written.

For the foregoing reasons, I request that you postpone the January 22™ public
hearing and schedule another meeting to fully consider this threshold issue.

Smcerely,.\

ﬂ 7‘“ — <
Bruce A/ McGlauflin \
N ‘ /
BMcG/d
cc: Nicolino and Patricia Ciccomancini

Robert and Lucy Tanner
Wally Geyer, Casco Bay Ventures

181



PETRUCCELLI, MARTIN & HADDOW, LLP

Attorneys at Law
30 Monument Square
Post Oftice Box 17355
Portland. Maine 04112-8535

BRUCE A. MCGLAUFLIN
bmeglauflin@petruccellimartin.com

December 7, 2007
Via Fax
Penny Littell, Esq., Associate Corporation Counsel

389 Congress Street
Portland, Maine 04112-8555

Re: 130 Eastern Promenade
Dear Penny:

This letter is in response to your letter of December 07, 2007 in which you
indicate that the Planning Board is not the appropriate body to address zoning issues and
that my argument relating to the interpretation of §14-382 (d) should not be considered
by the Board in its review of Casco Bay's site plan application. I respectfully disagree
with your interpretation of the Planning Board's jurisdiction. Under site plan review, the
Planning Board must make a determination that the applicant's proposal meets all of the
criteria set forth in 14-526 in including the criterion that the applicant "has submitted all
information required by this article and that the development complies with all applicable
provisions of this Code" §14-526 (a)(17). Thus, the Planning Board is required to make a
determination as to whether or not the proposal satisfies §14-382 (d) of the Code.

I understand that the Planning Board may rely on a preliminary determination by
the Zoning Administrator with respect to such zoning requirements. For that reason, I
requested that Ms. Casto send a copy of my December 6th letter to Ms. Schmuckal as
well as the Planning Board. By copying this letter to Ms. Schmuckal and her counsel
James Adolf, Esq., [ request that a preliminary determination be made on the application
of section 14-382 (d) to the new proposal. I did not appeal Ms. Schmuckal's previous
determination (in her September 26, 2007 letter) because the then pending application
was denied on alternative grounds. There was no reason nor basis for an appeal since my
client was not aggrieved, the application was withdrawn, and any appeal would have
been moot.

Voice: 207.775.0200 www.petraceethmuartin.com Faosimile: 207 7752360
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PETRUCCELLI, MARTIN & HADDOW, LLP

Penny Littell, Esq.
December 7, 2007
Page 2

It would be in the interest of all the parties to have this zoning issue addressed and
decided before the Planning Board expends any time and energy on Casco Bay's new

proposal.
Thank you for your assistance.

Smcerely,

4 j//d/éé?
JFZeA McGlauf@/

BMcG/ed
cc: - Molly Casto ,
Marge Schmuckal

James R. Adolf, Esq.
Nicolino Ciccomancini (via U.S. postal service)
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Attorneys at Law

50 Monument Square
Post Office Box 17555
Portland, Maine 04112-8555

BRUCE A. MCGLAUFLIN
bmcglauflin@petruccellimartin.com

Hand Delivered
January 7, 2008

Marge Schmuckal, Zoning Administrator
City of Portland

389 Congress Street

Portland, Maine -04112-8555

RE: 130 Eastern Promenade
Dear Ms. Schmuckal:

This firm represents Nicolino and Patricia Ciccomancini and Robert and Lucy
Tanner, owners of 14 Wilson Street and 126 Eastern Promenade. These properties directly
abut 130 Eastern Promenade, which is owned by Casco Bay Ventures and which is the
subject of Casco Bay's site plan/subdivision application for an addition at 130 Eastern
Promenade. The purpose of this letter is to request that you issue a zoning determination as
to whether Casco Bay's current proposal as shown on Land Consulting Engineers, P.A. plan
dated November 19, 2007, complies with Section 14-382(d) of the Land Use Code. It is our
contention that the proposal cannot satisfy Section 14-382(d) because it involves proposed
changes in exterior walls and roofs that are not confined within the space occupied by the
existing shell of the building.

As you may recall, I presented this issue to you once before on behalf of the
Ciccomancinis with respect to a different set of plans that involved nine residential units
instead of the current seven. I also objected to those plans based on a violation of
Section 14-388. You issued a determination dated September 26, 2007, in which you
rejected Casco Bay's first plan based on a violation of Section 14-388, but not Section 14-
382(d). The Ciccomancinis did not appeal that determination because they were not
aggrieved by your determination that the proposal could not proceed.

 On December 7, 2007, I addressed a letter to Penny Littell, Esquire, and copied it to
yQu_ by fax. Enclosed is a copy of the letter and the fax cover sheet. In that letter, I

Voice: 207.775.0200 www.petruccellimartin.com Facsimile: 207.775.2360
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PETRUCCELLI, MARTIN & HADDOW, LLP

Marge Schmuckal, Zoning Administrator
City of Portland

January 7, 2008

~ Page2

requested that you make another determination on the new Casco Bay proposal. Because
this letter was not addressed to you (although the fax cover sheet was addressed to you), it is
understandable that it may not have been brought to your attention. That December 7
request for a zoning determination was made on behalf of the Ciccomancinis and I reiterate
it here.

At the time of the December 7™ letter, I did not represent the Tanners. Today's
request for a zoning determination is made on behalf of the Tanners as well as the
Ciccomancinis. The Tanners were not party to the request made on Casco Bay's first
proposal and they had no notice of your September 26" determination on that proposal.

Thank you for your assistance. I look forward to your response.

BMcG/d

Enclosure

cc:  Mr. & Mirs. Nicolino Ciccomancini
Dr. & Mrs. Robert Tanner
Penny Littel, Esquire (hand delivered)
James R. Adolf, Esquire (hand delivered)
Wally Geyer, Casco Bay Ventures
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PETRUCCELLI, MARTIN & HADDOW, LLP

Attorneys at Law

50 Monument Square
Post Office Box 17555
Portland, Maine 04112-8555

BRUCE A. MCGLAUFLIN
bmeglauflin@petruccellimartin.com

December 7, 2007
Via Fax
Penny Littell, Esq., Associate Corporation Counsel
389 Congress Street
Portland, Maine 04112-8555

Re: 130 Eastern Promenade
Dear Penny:

This letter is in response to your letter of December 07, 2007 in which you
indicate that the Planning Board is not the appropriate body to address zoning issues and
that my argument relating to the interpretation of §14-382 (d) should not be considered
by the Board in its review of Casco Bay's site plan application. I respectfully disagree
with your interpretation of the Planning Board's jurisdiction. Under site plan review, the
Planning Board must make a determination that the applicant's proposal meets all of the
criteria set forth in 14-526 in including the criterion that the applicant "has submitted all
information required by this article and that the development complies with all applicable
provisions of this Code" §14-526 (a)(17). Thus, the Planning Board is required to make a
determination as to whether or not the proposal satisfies §14-382 (d) of the Code.

I understand that the Planning Board may rely on a preliminary determination by
the Zoning Administrator with respect to such zoning requirements. For that reason, I
requested that Ms. Casto send a copy of my December 6th letter to Ms. Schmuckal as
well as the Planning Board. By copying this letter to Ms. Schmuckal and her counsel
James Adolf, Esq., I request that a preliminary determination be made on the application
of section 14-382 (d) to the new proposal. I did not appeal Ms. Schmuckal's previous
determination (in her September 26, 2007 letter) because the then pending application
was denied on alternative grounds. There was no reason nor basis for an appeal since my
client was not aggrieved, the application was withdrawn, and any appeal would have
been moot.

Voice: 207.775.0200 www.petruccellimartin.com Facsimile: 207.775.2360
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PETRUCCELLI, MARTIN & HADDOW, LLP

Penny Littell, Esq.
December 7, 2007
Page 2

Tt would be in the interest of all the parties to have this zoning issue addressed and
decided before the Planning Board expends any time and energy on Casco Bay's new

. proposal.
Thank you for your assistance.

BMcG/ed
cc:  Molly Casto
Marge Schmuckal

James R. Adolf, Esq.
Nicolino Ciccomancini (via U.S. postal service)
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PETRUCCELLI, MARTIN & HADDOW, LLP

Attorneys at Law

50 Monument Square
Post Office Box 17555

Portland, Maine 04112-8555 BRUCE A. MCGLAUFLIN

bmeglayflin@petruccellimartin.com

Hand Delivered

January 8, 2008

Michael J. Patterson, Chair
Portland Planning Board

c/o Molly Casto -- City of Portland
389 Congress Street

Portland, Maine 04101

RE: 130 Promenade East
Dear Mr. Patterson:

Please find enclosed a copy of my letter of this same date to Marge Schmuckal
requesting that she issue a zoning determination as to the compliance of Casco Bay
Venture's current proposal with Section 14-382(d) of the Land Use Code. As you know
from my previous submissions to the Planning Board, it is my contention that the
Planning Board has an independent obligation to make a determination on Casco Bay's
compliance with Section 14-382(d) and that it would be in everyone's best interest for the
Planning Board to make that determination as a threshold matter before proceeding to a
public hearing. Because the Planning Board's attorney has advised the Planning Board
not to make an independent determination on Section 14-382-(d), I have sent the enclosed
letter to Ms. Schmuckal.

Nevertheless, I reiterate my request for a threshold determination from the

Planning Board and that the Public Hearing on this matter be postponed until that -

threshold determination can be made. If the Planning Board declines to make that

Voice: 207.775.0200 www.petruccellimartin.com Facsimile: 207.775.2360
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PETRUCCELLI, MARTIN & HADDOW, LLP

Michael J. Patterson, Chair
Portland Planning Board
January 7, 2008

Page 2

determination, I nevertheless reiterate my request that the Public Hearing be postponed
pending the outcome of a determination by the Zoning Administrator, and, if necessary,
the Zoning Board of Appeals.

Thank you for your consideration.

Sincerely,

; A. McGlauflin

BMcG/d

Enclosure

cc:  Mr. & Mrs. Nicolino Ciccomancini
Dr. & Mrs. Robert Tanner
Marge Schmuckal (hand deliver)
Penny Littel, Esquire (hand deliver)
James R. Adolf, Esquire (hand deliver)
Wally Geyer, Casco Bay Ventures



PETRUCCELLI, MARTIN & HADDOW, LLP

Attorneys at Law

50 Monument Square
Post Office Box 17555
Portland, Maine 04112-8555

DEBORAH MCKENNEY
dmckenney@petruccellimartin.com

Hand Delivered

January 17, 2008

Molly Casto, City Planner
City of Portland
389 Congress Street
Portland, Maine 04101
RE: 130 Eastern Promenade
Dear Molly,

Enclosed please find eleven sets of photographs of the 130 Promenade East site,
some with views from the Ciccomancinis' abutting property. Please include these

photographs in the packet for the Board's review at the upcoming public hearing.

Thank you for your assistance.

Sincerely,

Kl Pefenang

Deborah McKenney, Assistant to
Bruce A. McGlauflin, Esquire

/d
Enclosures

Voice: 207.775.0200 www.petruccellimartin.com Facsimile: 207.775.2360
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CITY OF PORTLAND, MAINE
PLANNING BOARD

Michael J. Patterson, Chair
Janice E. Tevanian, Vice Chair
Thatcher Freund

Bill Hall

Lee Lowry Il

Shalom Odokara

David Silk

PLANNING BOARD AGENDA
DECEMBER 11TH, 2007, ROOM 209, 2"” FLOOR, City Hall
[Note: The times listed for each agenda item are estimates and subject to change]

WORKSHOP —3:30 p.m.

1. University of New England School of Pharmacy Site Plan; Vicinity of 716 Stevens Avenue:
UNE. Applicant. (3:30 — 4:15 p.m. — estimated time, subject to change)

The Planning Board will hold a workshop to consider a proposal by University of New England for the construction of a
four-story building and 180 space phased parking lot. The proposed building will be on the existing parking lot between
the Finley Recreation Ctr. and Ludcke Auditorium, whereas the parking lot will be situated on the twenty-five (25) acres on
lower campus. The new bld. will house the College of Pharmacy Program.

1. Estates of Longfellow Inn; Vicinity of 130 E. Promenade; Casco Bay Ventures, Applicant.
(4:15 - 5:00 p.m. — estimated time, subject to change)

The Portland Planning Board will hold a workshop to consider a proposal by Casco Bay Ventures to renovate and add a 3-
story addition to their property at 130 Eastern Promenade for a total of seven (7) units. This will be reviewed under the
City’s site plan and subdivision ordinances.

PUBLIC HEARING — 5:00 p.m.

1. ROLL CALL AND DECLARATION OF QUORUM
2. COMMUNICATIONS AND REPORTS
3. REPORT OF ATTENDANCE AT THE PREVIOUS MEETING, HELD ON:

November 27th, 2007 Workshop: Patterson, Tevanian, Freund, Odokara, Silk and Lowry present; Hall absent.
November 27th, 2007 Public Hearing: Patterson, Tevanian, Freund, Odokara, Silk and Lowry present; Hall absent.

4. ANNOUNCEMENT OF DECISIONS AT THE PREVIOUS MEETING, HELD ON
NOVEMBER 13TH, 2007.

. Eastman Industries Office Building/Warehouse: Vicinity of 410 Riverside Street;
410 Riverside Street, LLC.. Applicant.

The Planning Board voted 5-1 (Freund opposed; Hall absent) to approve the waiver of Technical Standard V.3B
regarding stormwater flows and voted 5-1 (Freund opposed; Hall absent) to approve the site plan and Site Location
of approval subject to seven (7) conditions of approval.

5. NEW BUSINESS

1. Election of Officers

NOTE: It is possible that the Board will not reach all of the items prior to adjournment. Any items not reached will be
rescheduled to appear on the subsequent agenda with items appearing early on the agenda as unfinished business.
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Planning and Development Department
Lee D. Urban, Dlrector

Planning Division February 5, 2008
Alexander Jaegerman, Director

Bruce A McGlauflin

Petruccelli, Martin & Haddow, LLP
50 Monument Square

Post Office Box 17555

Portland, Maine 04112-8555

RE: Casco Bay Ventures, 130 Promenade East
Dear Mr. McGlauflin:

Molly Casto, Planner with Portland’s Department of Planning and Development, received your
letter dated February 1, 2008 regarding Ms. Marge Schmuckal’s (Zoning Administrator)
determination that the above project meets the open space requirement of the R-6 zone. In the
letter, you argue that the plan does not meet the applicable open space ratio.

You request that this item be sent back to the Planning Board at their next meeting to reconsider
their approval of this project. The Planning Board does not have the authority to review the
Zoning Administrator’s determination, so this item will not be included on their upcoming
agenda. I will include a copy of this correspondence as a communication in the packet, but please
be advised that there will be no discussion by the Board and no comments taken from the public.

You may seek an interpretation of the zoning decision from the Zoning Board of Appeals within
thirty (30) days of the Zoning Administrator’s determination. Any inquiries you may have should
be directed to Marge Schmuckal, Zoning Administrator.

Thank you for your attention to this matter.

St

erely,

// ,,mxzf@éju o 77/"_——
(lexander Jaegerman
Planning Division Director

cc: Barbara Barhydt, Development Review Services Manager
Molly Casto, Planner
Marge Schmuckal, Zoning Administrator
Penny Littell, Associate Corporation Counsel

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\I 30EasternPromenade2-5-08.d
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Lee Urban- Director of Planmng and Developmenz '
Marge Schmuckal, Zoning Administrator

February 5, 2008

Petruccelli, Martin & Haddow, LLP
Attorneys at Law

50 Monument Square

P.O. Box 17555

Portland, Maine 04112-8555

Attn:  Bruce A. McGlauflin
RE: 130 Eastern Promenade — 003-C-001 — R-6 Zone — application #2007-0123
Dear Attorney McGlauflin,

I am in receipt of a copy of your letter to Ms. Molly Casto concerning my determination
memo regarding the property at 130 Eastern Promenade dated 2/1/2008. Please note that
you have the right to appeal my decision before the Zoning Board of Appeals. If you
wish to exercise your right to appeal, you have thirty (30) days from the date of that
‘memo in which to appeal. If you should fail to do so, my decision is binding and not
subject to appeal. Please contact this office for the necessary paperwork that is required
to file an appeal.

e .

Margt;ﬁmuckal

Zoning Administrator

Faxed & sent 2/5/08

Cc:  Penny Littell, Associate Corporation Counsel
Molly Casto, Planner

Alex Jaegerman, Director of the Planning Division
Barbara Barhydt, Development Review Coordinator

Room 315 — 389 Congress Street — Portland, Maine 04101 (207) 874-8695 — FAX:(207) 874-8716 — TTY:(207) 874-3936
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Memorandum
Department of Planning and Development
Planning Division

To: Chair Patterson and Members of the Portland Planning Board
From: Molly Casto, Planner
Date: Prepared on:  December 6, 2007

Prepared for:  December 11, 2007 Workshop

Re: The Estates of Longfellow Inn. 130 Eastern Promenade
CBL: 003 C001001
Application #: 2007-0123

I. INTRODUCTION

Casco Bay Ventures of Falmouth, Maine has
requested a Planning Board workshop to review
a proposal to renovate and add a three-story
addition to the existing building at 130 Eastern
Promenade. The project is to be reviewed
according to the City of Portland standards for
subdivision and for site plan. The site is located
within an R-6 Residential zone. '

Notice of the application and workshop was sent
to 111 area property owners and was advertised
in the Portland Press Herald and on the City
website.

Representatives for the applicant include TFH
Architects and Back Bay Boundary, Inc., both of
Portland, Maine.

II. FINDING OF FACT Site Location Map
Total Land area: 7,905.9 acres (.18 acres)
Zone: R-6 Residential
Existing Use: 11-unit apartment building with 2-car garage.
Proposed Use: 7-unit apartment building with paved 7-car parking lot.

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning Board\pbmemo_12.11.07.doc -1-



ITl. SITE DESCRIPTION

The site, located at the corner of Eastern Promenade and Wilson Street contains an eleven (11)
unit residential structure composed of a three-story frame building with a single story addition
and a two-car garage. The existing building is currently vacant.

I'V. PROPOSED DEVELOPMENT

The applicant proposes to renovate the existing
three-story frame building and to add a three story,
three-unit addition off the southeast side. The
proposed building will contain seven (7) apartments
ranging in size from 1,123 to 1,442 gross sq. ft
(excluding porches, decks and balconies). The
applicant proposes to demolish the existing garage
in order to accommodate a seven (7) car parking lot
with covered parking for five (5) full-size cars and
two (2) additional surface parking spaces for
compact size vehicles (see submitted plans-
Attachment 11(e)).

The total square footage of the proposed building
footprint is 3,891 sq. ft. The total gross square
footage of the proposed development is 10,534 gross
sq. ft. The proposal includes a remaining 2,006 sq. ft
of landscaped open space.

V. WAIVER REQUEST- SECTION 14-483

The applicant has submitted a letter to the Planning
and Inspections Divisions requesting that the
Planning Board grant an exemption from the
requirements of Section 14-483- Preservation and
Replacement of Housing Units (see Attachment 10).
Section 14-483 requires the review and approval of
the Planning Authority. The applicant is seeking to
reduce the number of units in this building from
eleven (11) to seven (7).

Section 14-483 is intended to limit the net loss of
housing units in the City caused by the demolition of
residential property, the conversion of housing units
to nonresidential uses or the elimination of housing
units as the result of the reduction or consolidation
of such units within a residential property. The

Vimersad R g

Image 1 130 Estern romenade

‘‘‘‘‘‘

Image 2- Existing garagéwto 'be demolished

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning Board\pbmemo_ 12.11.07.doc




provisions of this section apply in all zoning districts in cases where three or more lawfully
existing dwellings, including dwelling units within multi-family buildings, are demolished,
converted to non-residential uses, or eliminated through the reduction or consolidation of units
within a residential property within a five (5) year period. The applicant has submitted
documentary evidence that they meet exemption criteria (6) as outlined in this section of the
Ordinance. Criteria 6 of the exemption criteria (14-483 (n)) states:

(6) Existing residential structure which, exclusive of additions thereto, contain more
dwelling units than they were originally designed and built to accommodate and which
are being modified to contain fewer dwelling units, subject to the condition that the
number of dwelling units originally intended to be accommodated in such structures can
be established by documentary evidence.

The applicant is seeking to reduce the number of units from eleven (11) to seven (7). The
applicant has submitted documentation to support their determination that the building at 130
Eastern Promenade was originally built and occupied as a building with three (3) dwelling units
(see Attachment 10).

VI. ZONING

As stated above, the site is located in the R-6
Residential zone. The applicant’s initial proposal,
submitted in July 2007, called for nine (9) units. A
letter was submitted to the Planning Division from
Bruce A. McGlauflin, Esq. of Petruccelli, Martin
and Haddow, challenging Marge Schmuckal’s initial
zoning interpretation. This letter has been included
for the Board’s reference as Attachment 9. Based on
this letter, Marge re-evaluated the proposal and
determined that the application did not meet the
requirements of Section 14-388 of the City Code -
Nonconformity as to area of dwelling units. This
section states:

Image 3 - location of propoed addition. Existin,

24
1-story addition i

A building nonconforming as to the
regulations governing area per dwelling

unit shall not be enlarged unless such
building, including such addition or enlargement, is made to conform to all the area per
dwelling regulations of the zone in which it is located.

The current lot size is 7,905.9 sq. ft and the existing development on the site with eleven (1
units is currently non-conforming as to land area per dwelling unit requirements of the R-6 zone.
The R-6 zone requires 1,000 sq. ft per unit for the first three (3) units, and 1,200 sq. ft. for any
additional units. In this case, in order for the nine (9)-unit proposal to meet Section 14-388, the
lot size would need to be 10,200 sq. ft. Based on Marge’s determination after this issue was
brought to her attention, the applicant’s proposal was subsequently denied by Zoning (see letter
from Zoning Administrator, dated September 26, 2007 to applicants- Attachment 8-a).

Mr. McGlauflin also challenged Marge’s interpretation of Section 14-382(d)- Expansion of non-
conforming structure. This section reads:

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning Board\pbmemo_12.11.07.doc



Alteration, modification or addition may be made to a building which is lawfully
nonconforming as to space and bulk or any dimensional requirement where the proposed
changes in existing exterior walls and/or roofs would be within the space occupied by the
existing shell of the building, and would not create any new nonconformity nor increase
any existing nonconformity. This subsection shall not apply to buildings located within
shoreland zones and existing on June 15, 1992, which are nonconforming only as to
setbacks from wetlands, tributary streams or other water bodies, which shall be regulated
in accordance with subsection (f)(1) d. of this section.

Marge determined that this section of the Ordinance does not restrict any new additions outside
the confined shell of the existing nonconforming building. Rather, she interprets this section of
the Ordinance to allow new addition(s) if no new nonconformity is created and there is no
increase of any existing nonconformity. Marge’s letter to Attorney McGlauflin, dated September
26,2007 (Attachment 8-b) notified him of his right to appeal her decision within thirty (30) days.

In November, the applicant submitted revisions, reducing the number of units to seven (7).
Marge has reviewed the applicant’s letter and their revised submittals and has determined that the
reduction in the number of units brings the proposal into compliance with Section 14-388 (see
memorandum from Marge Schmuckal- Attachment 7).

Bruce McGlauflin submitted a follow-up letter, hand delivered to the Plannirng Division on
December 6, 2007, maintaining that the proposal continues to violate Section 14-382(d),
notwithstanding Marge’s September 26, 2007 interpretation. In the letter Attorney McGlauflin
requests that the Planning Board reject the application based on Section 14-382(d). Corporation
Counsel has reviewed the December 6, 2007 letter and determined that it is the jurisdiction of the
Zoning Board of Appeals and not the Planning Board to review appeals to zoning interpretations.
The right to appeal this determination, however, terminated thirty (30) days from the date of
Marge’s September 26, 2007 letter. Corporation Counsel’s response to Attorney McGlauflin’s
letter is included as Attachment 12.

The enlargement of the building, as proposed in the current submittals, meets the R-6 zone
setbacks.

The applicant is not required by zoning (Section 14-332) to incorporate additional parking into
their proposal because the proposal does not increase the number of units. The only requirement
is that they not reduce off-street parking to less than what exists currently. At present, the
property can accommodate two to three parking spaces in the existing garage. The applicant
proposes to increase off-street parking to seven (7) parking spaces.

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning Board\pbmemo_12.11.07.doc



The following chart compares the dimensional requirements of the R-6 zone to the proposed

development:

Min. Lot Size 4,500 sq. ft 7,905.9 sq. ft.
1000 sq. /DU for existing building.
1,200 sq. ft. after first 3 DU's = 7,800
Min, Area per Unit sq. ft minimum 7,905.9 sq. ft.
Min, Street Frontage |40 ft Approx. 65 ft
Min. Front Yard 10 ft 5 ft- existing bldg /15 ft — bldg addition .
Approx. 2.5 ft- existing bldg/ 10 ft -
Min. Side Yard 10 ft bldg addition
Min. Rear Yard 20 ft 20 ft
Max. Lot Coverage 50% 49.20%
Min. Lot Width 50 ft Approx. 65 ft
Min. Structure Height [Min. of 2 stories of living space 3 stories
Max. Structure Height |45 ft Approx. 39 ft.

Open Space Req.

Min width/length = min. 15 ft and
slope = <10%.

Approx. (15.7 x 29.3 ft.) + 18.6 x 10 ft.)
Open space (25.4%). Slope =< 10%

Parking

2-3 based on existing development

7

VII. RIGHT, TITLE OR INTEREST

The applicant submitted a warranty deed as appropriate evidence of ownership of the property

(see Attachment 2).

VIII. FINANCIAL CAPACITY

The applicant submitted a letter from Bangor Savings Bank with their original application stating
that the applicant has the financial capacity to complete the project (see Attachment *). This
letter refers to the original nine (9) units development and refers to condominium units, which,
according to the applicant is inaccurate as they are proposing rental units. The applicant
confirmed in a letter to Marge Schmuckal, Zoning Administrator, dated September 10, 2007 that
the project includes rental units only (see letter- Attachment 3(b)). The applicant has been asked

to submit an updated letter, which accurately represents the current proposal.

IX. PRELIMINARY STAFF REVIEW

The proposed development has been reviewed by staff for conformance with the relevant review
standards of the subdivision and site plan ordinances.

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning Board\pbmemo_12.1 1.07.doc



e Subdivision Recording Plat
The proposed 3-story addition contains three dwelling units and is therefore defined as a
subdivision.

According to Section 14-493 of the City Code of Ordinances - Definitions, a subdivision is
defined as:

... The division of a lot, tract or parcel of land into three (3) or more lots,
including lots of forty (40) acres or more, within any five-year period whether
accomplished by sale, lease, development, buildings or otherwise and as further defined
in 30-A M.R.S.A. Section 4401. The term subdivision shall also include the division of a
new structure or structures on a tract or parcel of land into three (3) or more dwelling
units within a five-year period and the division of an existing structure or structures
previously used for commercial or industrial use into three (3) or more dwelling units
within a five-year period. The area included in the expansion of an existing structure is
deemed to be a new structure for the purposes of this paragraph. A dwelling unit shall
include any part of a structure, which, through sale or lease, is intended for human
habitation, including single-family and multifamily housing condominiums, time-share
units and apartments.

The recording plat is included as Sheet C1.1- Attachment 11(d). Any conditions of approval that
the Planning Board places on the subdivision must be shown on the final plat.

e Traffic, Parking and Pedestrian Circulation
As stated in the zoning section of this memorandum, the applicant is not required to increase the
number of off- street parking spaces due to an overall reduction in the number of units. The
applicant, however, has chosen to incorporate seven (7) parking spaces into their proposal. Five
(5) of these are standard sized spaces (approx. 9” x 19”) located under a building overhang. The
remaining two (2) are compact —sized surface parking spaces (7°6” x 15°).

Jim Carmody, Traffic Engineer, has reviewed parking and circulation and submitted the
following comments:

I have reviewed the plan showing the parking layout. The layout is sufficient in
dimensions of the parking spaces including 2 compact spaces, and the aisle width meets
city standards. There is adequate width for vehicles to maneuver and able to exit the
parking area going forward.

A buffer of arborvitae has been proposed around the parking area. The two existing cedar trees
and two existing elms between the proposed lot and the abutter’s parking lot at 14 Wilson Street
will be preserved, providing additional screening (see submitted landscape plan. Sheet C1.4-
Attachment 11(g).

Continuation of the Wilson Street Sidewalk:

Section 14-498- Technical and Design Standards, of the Subdivision Ordinance grants Public
Works the authority to promulgate technical and design standards for subdivisions and site plans.
Section 14-498 (8) — sidewalks and curbs states:

Sidewalks shall be constructed on each side of each street in accordance with article III
of chapter 25. Sidewalks to be used by pedestrians are to be so located as to minimize
contacts with normal automotive traffic, with preference given to interior walks away
from streets in common open space in block interiors.

- O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning Board\pbmemo_12.11.07.doc -



Section 14-499 of the Subdivision Ordinance lists required improvements for all subdivisions.
14-499 (d) states:

Sidewalks and curbs shall be constructed as required in section 14-498.

The applicant proposes to repair a portion of and to
add street trees to the existing concrete sidewalk
along Wilson Street. Currently, there is concrete
sidewalk on both sides of Wilson Street and along
the frontage on the Eastern Promenade. Thereisa
crosswalk across the E. Prom on the right east side
of Wilson Street, however there is no sidewalk
linking to it across the Prom’s grass esplanade. .
With the exception of the intersection at Moody
Street and Eastern Prom, which has a similarly
disconnected pedestrian system, all remaining
intersections along the Prom (Congress; Turner;
Quebec; Melbourne; Montreal and Walnut) include
sidewalks along the edge of curb on the esplanade
connecting to at least one crosswalk across the Prom | ‘[mage 4 - Existing sidewalk on Wilson Street
(Congress Street has crosswalks on both sides).

The 2004 Eastern Promenade Master Plan identifies the
intersections at Wilson and Moody Streets as potentially
hazardous locations for pedestrians and lists it as a priority
one public safety issue. The report states, under Priority
One in the introduction to the /mplementation section:

On Eastern Promenade, it is recommended to
expand the walk and crosswalk system.

In the detailed cost estimates under Priority One, the
expansion of the crosswalk at Wilson is specifically listed
(Eastern Promenade Master Plan (2004) pp. 65).

The Report’s Summary Recommendations section
addresses appropriate pavement materials. It states that
sidewalks on both sides of the Eastern Promenade should
be replaced with brick as required for consistency with the
City’s sidewalk material policy for historic parks (Eastern
Promenade Master Plan (2004) pp. 4). The City’s
Sidewalk Replacement Material Policy map from District
1 corresponds to this, indicating that brick sidewalks

should be used in this area. Image 5- Esplanade at intersection of Wilson
and Eastern Promenade.

Based on the above information, the Planning Board may
want to recommend the inclusion of brick sidewalk along the south-east 31de of the esplanade at
Wilson Street and Eastern Promenade to be included as part of this proposal.

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning Board\pbmemo_12.1 1.07.doc -7-



o Public Utilities and Solid Waste
The applicant has submitted a letter, dated September 18", from Public Works stating that they
have adequate capacity to handle wastewater flows from the proposed development. The
applicant has also submitted a letter from Portland Water District (PWD) dated August 1, 2007
stating that they have adequate capacity to serve the development. While the letter from PWD
refers to a nine-unit development, the proposed reduction in the number of units to seven should
not affect their ability to service the project. The applicant has submitted letters from both Central
Maine Power (CMP), dated August 17, 2007 and Northern Utilities dated August 7, 2007
indicating that there is both sufficient electrical capacity and availability of natural gas in that
location to service the proposed project. These four letters have been included as Attachment
4(a) through 4(d).

The applicant proposes locating trash bins with wheels at the far end of the proposed parking
area. These trash bins will be screened on three sides with existing or proposed vegetation.
Planning staff has requested additional information from the applicant concerning whether they
will rely on City services or a private trash hauling company for solid waste management.

e Exterior Lighting
The applicant has submitted a detailed lighting plan showing 3 exterior lighting fixtures (Sheet C-
1.5- Attachment 11(h)). Proposed lighting is positioned to illuminate the parking area and
entrance on the Wilson Street-side of the building. The applicant has not yet submitted catalogue
cuts for the proposed fixtures. The Portland Technical and Design Standards and Guidelines
stipulate that exterior lighting shall be adequate for the safety of users of the site but shall not
cause glare or direct spillover to adjacent properties or create visual distraction to motorists on
adjacent streets. According to the submitted photometric plan, the illumination levels of the
proposed lighting meet the standards of the Portland Technical and Design Standards, Section XV

().

o  Fire Safety
The applicant submitted a life safety plan (Sheet G-1.2- Attachment 11(b)) and fire department
checklist for review. Captain Greg Cass of the Portland Fire Department has reviewed and
approved these materials.

e Stormwater
The submitted stormwater plan is included as Attachment 5. Engineering review comments from
Dan Goyette, Consulting Development Review Engineer, are included as Attachment 6. Dan
recommends minor revisions to the site plans pertaining to stormwater management. He also
addresses two notes, which should be included on the boundary survey stating that, the project
survey coincides with approved City standards. City Technical Standards stipulate that the rate of
runoff of stormwater leaving the site after development shall not exceed the pre development rate.
The City recognizes the difficulties that on-site detention poses to urban development. As the
amount of impervious coverage increases, the quantity of water leaving the site will inevitably
increase with it. The rate and quality of runoff, however, must be regulated. The submitted
stormwater report shows that there will be a slight increase in flow for the post development site
conditions. The capacity of the existing combined sewer system and the effect of the proposal’s
stormwater and sanitary sewer flows on the system must be verified and taken into account in the
design prior to approval.

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning Board\pbmemo_12.11.07.doc



e Landscaping
The applicant has submitted a revised landscaping plan for review (Sheet C1.4- Attachment
11(g). The applicant proposes to add assorted perennials and a weeping cherry (prunus
snowfozam) above the retaining wall along Eastern Promenade. The plans include measures to
both enhance and preserve the existing planting beds along the Eastern Prom and Wilson Street
frontages with summer annuals and perennial species. As previously stated, the applicant
proposes to plant forty five (45) arborvitaes around the parking area as screening. In addition
there are two mature cedar and two mature elm trees along the southwest property boundary,
between the proposed parking area and an abutter’s existing parking lot. The submitted
landscaping plan identifies measures to preserve these trees during construction.

The applicant proposes two street trees along Wilson Street as required by Section VI.5.B (1) of
the Technical and Design Standards (see submitted landscape plan - Attachment 11(g)). In
addition, the applicant has met with Jeff Tarling, City Arborist concerning proposed landscaping
along the Eastern Promenade frontage. The applicant proposes to add an American elm (ulmus
Americana), as recommended by Jeff, to address the landscaping objectives outlined in the
Eastern Promenade Master Plan.

e Urban Design

The proposal shall be evaluated in terms of Section 14-526 (15) of the Site Plan standards. This
section states:

Two-family, special needs independent living unit, multiple-family development,
lodging houses, bed and breakfasts, and emergency shelters shall meet the
following standards:
a. Proposed structures and related site improvements shall meet the
Jfollowing standards:

1. (a) The exterior design of the proposed two-family structures,
lodging houses and emergency shelters, including
architectural style, facade materials, roof pitch, building
form and height, shall be designed to complement and
enhance the nearest residential neighborhood;

X. NEXT STEPS

e Address any additional information requested by the Planning Board and Planning staff

e Address the information requests contained in the body of this memorandum and in the
attached staff memorandums.

e Host a Neighborhood Meeting (*May be scheduled anytime after the workshop but must
be held no less than seven days prior to Public Hearing).

XI. ATTACHMENTS:
1. Site Plan application and cover letter
2. Evidence of Right, Title or Interest- Warranty Deed
3. Letter from Bangor Savings Bank - dated June 7, 2007
4. Utility Capacity Letters

a. Letter from Central Maine Power - dated August 17, 2007

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning Board\pbmemo_12.11.07.doc
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11.

12.
13.

b. Letter from Northern Utilities - dated August 7, 2007
c. Letter from Portland Water District - dated August 1, 2007
d. Letter from Portland Public Works - dated September 18, 2007
Revised Stormwater management report - dated November 19, 2007
Memorandum from Dan Goyette, Consulting Engineer from Woodard and Curran - dated
December 4, 2007
Memorandum from Marge Schmuckal - dated November 2, 2007
Zoning determinations from Marge Schmuckal- dated September 26, 2007
a. Letter addressed to Wally Geyer and Anthony Salem of Casco Bay Ventures
b. Letter to Bruce A. McGlauflin, Esq.
Letter from Bruce A McGlauflin, Esq. - dated September 4, 2007

. Letter from Wally Geyer, Casco Bay Ventures requesting exemption from Section 14-

483 of the City Code - dated October 22, 2007
Revised Plans with cover sheet - dated November 20, 2007
a. General Notes- Sheet G-1.1
Life Safety Plan- Sheet G-1.2
Boundary Survey
Subdivision Plan — Sheet C-1.1
Site Plan — Sheet C-1.2
Details — Sheet C-1.3
Landscaping Plan — Sheet C-1.4
Lighting Plan — Sheet C-1.5
Basement and Roof Plan — Sheet A-1.1
First Floor Plan — Sheet A-1.2
Second Floor Plan — Sheet A-1.3
Third Floor Plan — Sheet A-1.4
m. Exterior Elevations — Sheet A-2.1
Letter from Bruce A. McGlauflin Esq., dated December 6, 2007
Letter from Penny Littell, Associate Corporation Counsel to Attorney Bruce McGlauflin,
dated December 7, 2007.

ST ER e e o
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CITY OF PORTLAND, MAINE
DEVELOPMENT REVI=W APPLICATION

PLANNING DEPARTMENT PROCESSING FORM

Planning Copy

Pirec dnmment |

2007-0123
Application I. D. Number

Casco Bay Ventures
Applicant
223 Woodville Rd , Falmouth , Me 04105
Applicant's Mailing Address

Consultant/Agent
Applicant Ph: (207) 797-7752

AgentFax:
Applicant or Agent Daytime Telephone, Fax

Proposed Development (check all that apply): [[] New Building Building Addition ] Change Of Use Residential [} Office
[] Parking Lot [ Apt o [] Condo *;Oﬁ [] Other (specify)
7905.9

O Manufacturing [ ] Warehouse/Distribution

7/16/2007

Application Date o

Estates of Longfellow Inn
F’r(')j:éci Namélbéécription
130 - 130 Eastern Promenade, Portland, Maine
Address of Proposed Site
003 C001001

Assessor's Reference: Chart-Block-Lot

R6

f’i’rdbﬁc;siédéﬂilding square Feet or # of Units

Acreage of Site

Zoning

] Retail

Check Review Required:

Site Plan  (major/minor) [[] Zoning Conditional - PB
[] Amendment to Plan - Board Review [] Zoning Conditional - ZBA
[[] Amendment to Plan - Staff Review

[7] After the Fact - Major

[] After the Fact - Minor

Fees Paid: Site Plan 7 $400.00 Subdivision

[] Subdivision # of lots )
[] Shoreland
[[] Zoning Variance [7] Flood Hazard [] Site Location
[} Stormwater [] Traffic Movement ] other

[[] Historic Preservation [] DEP Local Certification

[ ] PAD Review [] 14-403 Streets Review

Engineer Review

Planning Approval Status:

[T] Approved [] Approved w/Conditions

See Attached

Approval Date Approval Expiration

[7] OKto Issue Building Permit

Reviewer

[] Denied

Extension to [] Additional Sheets

Attached

signature

date

Performance Guarantee [ ] Required*

| ] Not Required

* No building permit may be issued until a performance guarantee has been submitted as indicated below

[T Performance Guarantee Accepted

Defect Guarantee Released

date amount expi?é'figh date
Inspection Fee Paid

date © amount
] Building Permit Issue B

date
[] Performance Guarantee Reduced

date remaining balance signature
(7] Temporary Certificate of Occupancy [] Conditions (See Attached)

date expiration date
[} Final Inspection S L L o

date signature
[} Certificate Of Occupancy

date
[] Performance Guarantee Released L

date signature
[] Defect Guarantee Submitted .

submitted date amount expiration date

UJ

date

signature



TFH ARCHITECTS 100 COMMERCIAL STREET PORTLAND MAINE 04101 TELEPHONE 207-775-6141 ARCHITECTURE AND PLANNING

July 12, 2007

Mr. Alex Jaegerman
Director, Planning Division
Portland City Hall

389 Congress Street
Portland, Maine 04101

Dear Mr. Jaegerman,

On behalf of Wally Geyer and Anthony Salem, of Casco Bay Ventures, we are submitting the
enclosed Site Plan Application for their “The Estates of Longfellow Inn at 130 Eastern
Promenade” project here in Portland.

This project entails the renovation of an existing eleven-unit apartment building, including the
demolition of a portion of the existing building, the construction of an addition, and the
elimination of two units for a final total of nine units. Construction is scheduled to commence in

August of 2007 and to be completed in December of 2008.

If you have any questions or need further information, please contact Will Tinkelenberg at
(207)773-7029 or myself. Thank you,

T. Scott Teas, NCARB, AlA
Principal



Site Plan Application

Department of Planning and Development

Portland Planning Board

Address of Proposed Development:

130 EASTERN PROMENADE, PORTLAND, MAINE

Zone:
R-6 RESIDENTIAL

Project Name: THE ESTATES OF LONGFELLOW INN AT 130 EASTERN PROMENADE IN PORTLAND, MAINE

Existing Building Size: 8,561

Existing Acreage of Site: 7,905.9

sq. ft.

sq. ft.

Proposed Building Size:

Proposed Acreage of Site:

10,999  sq.ft

7,9059 sq. ft.

Tax Assessor’s Chart, Block & Lot:

Chart#
3

Block #
C

Lot#
1,2

Property Owners Mailing address:
ANTHONY SALEM
1433 RYDAL ROAD

WALDON GEYER RYDAL, PA 19046

223 WOODVILLE ROAD
FALMOUTH, ME 04105

Telephone #: (207)797-7752
(215)885-2421

Cell Phone #: (207)329-3885

Consultant/Agent Contact Name and
mailing address, Telephone # and
Cell Phone # :

Applicant’s Name/Mailing Address:

CASCO BAY VENTURES

Telephone #:
(207)797-7752

Cell Phone #:

WILL TINKELENBERG 223 WOODVILLE ROAD
TFH ARCHITECTS FALMOUTH, MAINE 04105
100 COMMERCIAL STREET

PORTLAND, ME 04101
(207)775-6141; (207)773-7029

(207)329-3885

Fee For Service Deposit (all applications)

Proposed Development (check all that apply)

($200.00)

___ New Buidding __\/__ Building Addition ____ Change of Use _i__ Residential __ Office __ Retail
___Manufacturing ___ Warehouse/Distribution ____ Parking lot

___ Subdivision ($500.00) + amount of lots
___ Site Location of Development ($3,000.00)

(except for residential projects which shall be $200.00 per lot
—__ Traffic Movement ($1,000.00)
—_Section 14-403 Review ($400.00 + $25.00 pet lot)
____ Other

($25.00 per lot) §

Major Development (more than 10,000 sq. ft.)

_— Under 50,000 sq. ft. ($500.00)

___ 50,000 - 100,000 sq. ft. ($1,000.00)

__ Parking Lots over 100 spaces ($1,000.00)

___ 100,000 - 200,000 sg. ft. ($2,000.00)

200,000 - 300,000 sq. ft. ($3,000.00)

__ Over 300,000 sq. ft. ($5,000.00)

___ After-the-fact Review ($1,000.00 + applicable application fee)

+ major site plan fee if applicable

___ Storm water Quality ($250.00)

RECEIVED

JUL 16 2000

Chty of Portiand
Planning Divislon

~ Please see next page ~

Department of Planning and Development ~ Portland City Hall ~ 389 Congress Street ~ Portland, Maine 04101 ~ ph (207)874-8699




-
Minor Site Plan Review

V. Less than 10,000 sq. t. ($400.00)

___ After-the-fact Review (§1,000.00 + applicable application fee)

Plan Amendments
___ Planning Staff Review ($250.00)
___Planning Board Review ($500.00)

Who billing will be sent to:

CASCO BAY VENTURES
223 WOODVILLE ROAD
FALMOUTH, MAINE 04105

Submittals shall include (7) separate folded packets of the following:

copy of application
. cover letter stating the nature of the project

oo o P

. 1setof 11x17 plans

site plan containing the information found in the attached sample plans checklist

Section 14-522 of the Zoning Ordinance outlines the process which is available on our web site: portlandmaine.gov

I hereby certify that [ am the Owner of record of the named property, or that the owner of record authorizes the proposed
work and that I have been authorized by the owner to make this application as his/her authorized agent. 1 agree to conform to
all applicable laws of this jurisdiction. In addition, if a permit for work described in this application is issued, I certify that the
Code Official's authorized representative shall have the authority to enter all areas covered by this permit at any reasonable
hour to enforce the provisions of the codes applicable to this permit

This application is for site review only; a Building Permit application and associated fees will be required prior to

construction.

Date:

.f ™~

Department of Planning and Development ~ Portland City Hall ~ 389 Congress Street ~ Portland, Maine 04101 ~ ph (207)874-8699
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MAINE REAL ESTATE TAX PAID
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e 5654
WARRANTY DEED

with Covenanis

KNOW ALL MEN BY THESE PRESENTS,

THAT We, LAWRENCE V, TIRRELL and BEVERLY W. TIRRELL, both of the City of

Saco, in the County of York and State of Maine, in consideration of One Dollar and other good
and valusble consideration paid by 130 Eastern Prom, LLC, a Mainc limited liability company,
and having o principal place of business located at 130 Enstern Promenade, Portland, ME 04101,
the receipt whereof We do hereby acknowledge, do hereby give, grant, bargain, sell and convey

wnito the said 130 Eastern Prom. LLC, its successors and assigns forever,

A certain lot or parcel of land, with the buildings thereon, situated on the Westerly
side of the Eastern Promenade in the City of Portland, County of Cumberland and
State of Maine. being bounded and described as follows:

Beginning at the comer fonned by the interscction of the Westerly sideline of said
Eastern Promenade and the Southerly sideline of Wilson Street; thence Westerly by
said Wilson Street 114.70 feet to a point distant 80 feet Easterly from Momning
Street: thence Southerly on a line paraliel with said Morning Street 40 feet to a
point: thence Easterly on a line paraliel with said Wilson Street 115.71 feet to said
Eastern Promenade: thence Northerly by said Eastern Promenade 40 feet to the
point begun at. Being a pant of Block | on a plan recorded in Cumberland County
Regisiry of Deeds. Plan Book <. Page 18.

ALSO snother certain Io1 or pascel of land, with any buildings thercon, situated in
said City of Porland. being bounded and described as follows:

Beginning at 2 point on the Westerly side of Eastern Promenade distant 40 feet
Southerly from the corner formed by the intessection of the Westerly sideline of zaid
Promenunde and the Southerly sideline of Wilson Street, which point is in the
Southeusterly comner of a lot of land sold to Emma A. Calhoun, January 25, 1899,
by George B. Uphom: thence Southerly by the said Promenade 45.23 feet to the
strip of land sold to S.P. Beckett by the Decring Heirs in 1874, by deed recorded in
snid Registry. Book 410, Page 557; thence Westerly by said land sold 1o said
Beckett 116.65 feet 10 a point distant 80 fect Easterly from Moming Sireet; thence
Northerly on a line parallel with said Moming Street 45.46 feet to said lot sold to
Emma A. Calhoun; thence Easterly on a line parallel with said Wilson Street and
by said lot sold to Emma A. Cathoun 115.07 feet to that begun at. Being a part of
Block of land merked 1 in plan recorded in said Registry, Plan Book 4, Page 18.

EXCEPTING snd RESERVING from the nbove described premises ‘so much
thercol as was conveyed by Haery H. Pease to George T Dealy by deed recorded
in snid Registry, Book 845, Page 70, and not reconveyed by suid Dealy to said Pease
by deéd recorded in snid Registry, Book 855, Page 476, being n lot 20 fect in widih
und 97.1 feet in depth.

Pagelof 2
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Being Parcels [ and II only conveyed to the within Grantors by Warranty Deed of
William Rubin, dated December 1, 1979 and recorded in said Registry of Deeds in
Book 4538, Page 271.

o
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! TO HAVE AND TO HOLD the aforegranted and bargained premises, with all the
privileges and appurienances thereof, to the said 130 Eastern Prom, LLC, its successors and

assigns, to its own use and behoof forever.

AND WE DO COVENANT with the said Grantee, its successors and assigns, that We arc
lawfully seized in fee of the premises, that they are free of all encumbrances, except as aforesaid
and except for any and all state, federal and local land use regulations, ordinances, statutes and )
acts and zoning Iaws and ordinances of the City of Portland; and that We have good right to sell T
and convey the same to the said Grantee to hold as aforesai(i; and that We and our heirs shall L '
: and will warrant and defend the same to the said Grantee, its successors and assigns forever, -

against the lawful claims and demands of all persons.

IN WITNESS WHEREOF, We, the said Lawrence V. Tirrell and Beverly W. Tirrell, :
have hercumo set our hands and seals, this (? day of the month of August, 1998. - i

Signed, Sealed and Delivered

—

Lawrence V. Tirrell

b ALa Vo

#evverly W. Tirrel

. .

STATE OF MAINE
COUNTY OF CUMBERLAND, ss August é , 1998

g s .

Then personally appeared the above named Lawrence V. Tirrell and Beverly W. Tirrell
and acknowledged the foregoing instrument to be their free acts and deeds.

TR

Before nfe,

/A

Ne‘:myllubﬁe—n’ Attorney-at-Law
My Notary commisgion
expires on: /‘Zk— DLIQ.)_ I/ Mﬂ_

(Print or Type Name)

GRS 1 v b4 4/ BU BT O P Trat—ondort ¢Seommmereeeare = 8
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For mniter move.

June 7, 2007

Planning Department
City ot Portland

389 Congress Street
Portland, ME 04101

Re: 130 Easterm Promenade, Portland, Me
To Whom It May Conecmn:

Based upon meetings with the developer, information received to date, along with the
expenence of the borrower, Wally Geyer and Casco Bay Ventures have the financial
capacity and development expertisc to complete the proposed redevelopment of 130
Eastern Promenadc into W Please call me with any further questions.

Sincerely,

T

Michael P, O'Reilly
Vice President
Commercial Lending
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TFH ARCHITECTS 100 COMMERCIAL STREET PORTLAND MAINE 04101 TELEPHOMNE 207-775-6141 ARCHITECTURE AND PLANNING

September 10, 2007

Ms. Marge Schmuckal

Zoning Administrator

Planning & Development Depariment
Portland City Hall

389 Congress Street

Portland, Maine 04101

RE: “The Estates of Longfellow Inn at 130 Eastern Promenade”

Dear Marge,

On behalf of Wally Geyer and Anthony Salem, of Casco Bay Ventures, | am contacting you regarding
their “The Estates of Longfellow inn at 130 Eastern Promenade” project here in Portland. As requested,
this letter is to confirm that this project does not include any condominiums, but rental units only. The
reference o “9 condominium units” in the June 7, 2007 Bangor Savings Bank letter to the Planning
Department is erroneous; the letter should have said “9 rental units.” Should there be any other

references to condominiums m the Site Plan Application materials, they too are similarly incorrect.

If you have any guestions or need further information, please don't hesitate {o contact me. By phone | am
best reached at (207)773-70289.

cc: Molly Casto, Planner
Wally Geyer, Casco Bay Ventures
Scott Teas, TFH Architects
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Ceniral Maine Power

August 17, 2007

TFH Architects

100 Commercial St
Portland, ME 04101
Attn: Will Tinkelenberg

RE: Electrical Capacity for Casco Bay Ventures

Dear Mr. Tinkelenberg:

This letter is to inform you that Central Maine Power Company has sufficient electrical
capacity in the area of 130 Eastern Promenade, Portland, to serve your proposed
development, “The Estates of Longfellow Inn at 130 Eastern Promenade in Portland,
Maine.”

Please forward site plans, electrical loads, voltage requirements, and appropriate
schedules when available so we can coordinate our utilities with the project.

If you have any questions or if I can be of further assistance, please give me a call at
(207) 828-2885.

Sincerely,
e /l ; //
—e S s
I AN Y ¢/ e LU X Ree
‘ / 4
Kelly A Humphrey |

Field Services Supervisor
Central Maine Power Company

An equal opportunity employer

162 Canco Rd. | Portland, ME 04103

VWWW.CMPRCO.COm
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Northern Utilities

MNatural Gas
A NiSoures Company

August 7, 2007

Will Tinkelenberg 40&

TFH Architects Vi

100 Commercial St 0@
Portland ME 04101 o

RE: Sisters 130 Eastern Promenade, Portland ME
Dear Will,

Northern Utilities confirms the availability of natural gas service for the location
indicated above.

There is an existing gas main in front of #130 that may be used to supply natural gas to
the facility. Whether this main will be of sufficient capacity to serve this new project or if
an extension of facilities is needed to provide the necessary service will be determined at
such time as full construction details including natural gas flow and pressure
requirements are supplied to this office.

Installation of facilities will be subject to any restrictions imposed by regulatory or other
governmental agencies. This letter assumes all necessary municipal permits will be
approved. If extending natural gas facilities is required to serve this new project,
Northern Utilities may require a contribution in aid of construction from the owner.

This letter does not constitute a commitment or contract to deliver natural gas to the
above address. An application and/or contract must be signed before any work can begin.
I hope this “letter of natural gas availability” meets your needs. Please contact me if
further assistance is needed.

incerely,

anet Oliver
Commercial Sales Representative
Northern Utilities
325 West Rd
Portsmouth NH 03801
603-436-0310 x5344
603-431-0820 fax
joliver@nisource.com



Atte Chrnent . &3 CUSTOMER SERVICE

Orrice Hours
8:30 Am. - 4:30 p.u.

Portland Water District

Frowm Seeacoe Laxe To Casco Bavy

August 1,2007

TFH Architects % @
100 Commercial Street @

<,
Portland, ME 04101 o, % @{/\,
< o .
Attn:  Will Tinkelenberg 2@ <§~.
Re: 130 Eastern Promenade - Portland, ME ” s
Ability to serve with PWD water N <

Dear Mr. Tinkelenberg:

This letter is to confirm that there should be an adequate supply of clean and healthful water to
serve the needs of the proposed 9-unit apartment building at 130 Eastern Promenade in Portland.
According to District records, there 1s a 6-inch diameter cast iron water main on the east side of
Wilson Street and an 8-inch diameter cast iron water main on the south side of Eastern
Promenade that could serve your needs. There is a hydrant located 50’ north of the property, at
the corner of Wilson Street and Eastern Promenade.

The current data from the nearest hydrant with valid test flow data indicates there should be
adequate capacity of water to serve the needs of your proposed project.

Hydrant Location: 50’ north of the property
Hydrant Number: SPD-HYD00328
Static Pressure: 56 psi
Flow: 919 gpm
Last Tested: 6/24/1991

Any existing services that won’t be reused as part of this project will need to be shut and cut at
the main. Please notify your mechanical engineer of these results so that they can design your
system to best fit the noted conditions. If the District can be of further assistance in this matter,
please let us know.

Sincerely,
Portland Water District

el

ico Spugnardi, P.E.
Business Development Engineer

PO-Adequacy-130 Eastern Promenade-TFH Architects 07

225 Douciass Streer  P.O. Box 3553 Portianp, Maine 04104-3553
Prone: 207.761.8310  Fax: 207.879.5837  E-MAIL: CUSTOMERHELP@PWD.ORG ~ WEB: WWW.PWD.ORG
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Molly Casto - Eastern Promenade 130 (091807) 1. 046 GPD (R) TFH Architects.doc
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18 September 2007

Mr. Will Tinkelenberg, Corrected Copy

T.F.H. Architects,
100 Commercial Street,
Portland, Maine 04101

RE: The Capacity to Handle Wastewater Flows, from the Proposed Renovation of a
Multi-Family Residential Building, at 130 Eastern Promenade.

Dear Mr. Tinkelenberg:

The existing ten-inch diameter vitrified clay sewer pipe located in the Eastern Promenade has adequate
capacity to transport, while The Portland Water District sewage treatment facility, located off Marginal

Way, has adequate capacity to treat the total anticipated wastewater flows of 1,046 GPD, from the
proposed residential renovation.

Anticipated Wastewater Flows from the Proposed Residential Rehabilitation Project:

4 Proposed One-Bedroom Units @ 180 GPD/Unit = 720 GPD
5 Proposed Two-Bedroom Units @ 180 GPD/Unit ' = 900 GPD
Less Existing Wastewater Flows of = (574 GPD)
Total Proposed Net Increase in Wastewater Flows for this Project =1,046 GPD

The City combined sewer overflow (C.S.0.) abatement consent agreement (with the U.S.E.P.A., and with
the Maine D.E.P.) requires C.S.0. abatement, as well as storm water mitigation, in order to offset any

increase in sanitary flows, from all projects.

If the City can be of further assistance, please call 874-8832.

Sincerely,
CITY OF PORTLAND

Frank J Brancely, B.A., ML.A.
Senior Engineering Technician
FJB

cc: Alexander Q. Jaegerman, Director, Planning Division, Department of Planning, and Urban Development, City of Portland
Barbara Barhydt, Development Review Services Manager, Department of Planning, and Urban Development, City of Portland

David Margolis-Pineo, Deputy City Engineer, City of Portland

Michael Farmer, P.E., Project Engineer, City of Portland

Bradley A. Roland, P.E., Envirommental Projects Engineer, City of Portland
Stephen K. Harris, Assistant Engineer, City of Portland

Jane Ward, Administrative Assistant, City of Portland

ONEnzslnre\FIB\Cupacity Letters\Eustern Promenade 130
C:\Frank”s\Capacity Letter\Eastern Promenade 130
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Planning & Development Department | 389 Congress Street | Room 308] Portland, Maine 04101 | 207-874-8683

City Home Economic Development Planning Community Development Inspections H
CITY OF PORTLAND, MAINE
AGENDA
Portland Planning Board
DATE: 1/22/2008
TIME: 3:30 PM

LOCATION: Room 209, 2nd Floor
Portland City Hall, 389 Congress Street

AGENDA

1. WORKSHOP - 3:30 P.M.
i Random Orbit Condominiums; Subdivision and Site Plan Review for 26

Units; Vicinity of 81 Danforth Street; Random Orbit, LLC,, Applicant.
(3:30 - 4:15 p.m. - estimated time, subject to change)

ii State Street Condominiums; Subdivision and Site Plan Review for 9
Residential Units; Vicinity of 116-118 State Street; Norton, LLC.,
Applicant. (THIS ITEM HAS BEEN TABLED TO A FUTURE DATE)

2. PUBLIC HEARING - 5:00 P.M.

ROLL CALL AND DECLARATION OF QUORUM

COMMUNICATIONS AND REPORTS

REPORT OF ATTENDANCE AT THE PREVIOUS MEETING, HELD ON:

January 8th, 2008 Workshop: Tevanian, Silk, Patterson, Hall-and Lowry
present; Freund and Odokara absent.

January 8th, 2008 Public Hearing: Tevanian, silk, Patterson, Hall and Lowry
present; Freund and Odokara absent)

ANNOUNCEMENT OF DECISIONS AT THE PREVIOUS MEETING, HELD
ON DECEMBER 11TH, 2007

i. Morning Star Lane Subdivision: Vicinity of Summit Street; Morningstar
Real Estate Trust, Applicant.

The Board voted unanimously 5-0 (Freund and Odokara absent) to table
this item to a date to be determined.

ii. Office/Studio Space: Vicinity of 5 South Street; Stephen Blatt Architects,
Applicant.

The Board voted unanimously 5-0 (Freund and Odokara absent) to waive
the maximum build to line; voted unanimously 5-0 (Freund and Odokara
absent) to waive the requirement that parking be within 100 provided that
the applicant provide a five year lease for the number of spaces required
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Page 20of 2
under site plan prior to issvanc gf a certificate of occupancy and voted
uﬁan imously 5-0 (Frmu d C! iokara absent) to table vh is item to January

2,2008 at 5:C0 p

i. Industrial I-L Zoning Text Amendment; Vicinity of 215-237 Read Streetl:
,ﬂ Brown & Sons, Applicant.

The applicant requested to have this itemn tabled to the January 22, 2008
Planning Beoard meeting, :

w Bicycle amendmenis and Technical Standards; Cii'v of Portland,
Applicant.

The Board voted unanimously 5-0 (Freund and Cdokara absent) to
recommend this item to the City Council

UNFINISHED BUSINESS - 5:00 P.M.

i. Office/Studio Space; Change of Use, Renovation and 1,802 sq. ft.
Building Addition; Vicinity of 5 Scuth Street; Stephen Blatt Architects,
Applicant. (5:00 - 5:45 p.m. - estimated time, subject to change)

Break for Dinner
UNMFINISHED BUSINESS (continued) - 7:00 p.m.

IL Conditional Rezoning for Warehouse Use over 10,000 sq. ft. and Self-
Storage; Vicinity of 215-237 Read Street; JB Brown & Sons, Applicant.
(7:00 - 7:45 p.m. - estimated time, subject to change)

MEW BUSINESS

ii. Estates of Longfellow Inn; Subdivision and Site Plan Review for 7
Residential Units; Vicinity of 130 E. Promenade; Casco Bay Ventures,
Applicant. (7:45 - 8:30 p.m. - estimated time, subject to change)

iii. UNE School of Pharmacy; Site Plan Review of a College of Pharmacy
Building facing Stevens Avenue; Vicinity of 716 Stevens Avenue; University
of New England, Applicant. (8:30 - 9:15 p.m. - estimated time, subject to
change)

iv. Warren Green Conditional Rezoning for 170 Residential Units, 5 Homes
and 2 Commercial Sites; Vicinity of 421 Warren Avenue; JMC Warren Ave.,
LLC., Applicant. (9:15 - 10:00 p.m. ~ estimated time, subject to change)

NOTE: It is possible that the Board will not reach all of the items
prior to adjournment. Any items not reached will be rescheduled to
appear on the subsequent agenda with items appearing early on
the agenda as unfinished business.
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Portland Planning Board
January 22, 2008

, New Business; Item ii
Casco Bay Ventures Subdivision and Site Plan Review

Participants:

Chair of Board ("Chair")

Planning Board Members ("PB")

Planning Staff ("Castos" "Staff")
Representative of Casco Bay Ventures ("CBG")
Bruce McGlauflin ("McGlauflin")

Penny Littell ("Littell")

Chair: The next item of business is the Estates of Longfellow Inn Subdivision and
Site Plan review for seven residential units in the vicinity of 130 Eastern Promenade,
Casco Bay Ventures is the applicant.

PB: Madam Chairwoman, read
the staff report and

Chair: Okay.

PB: Okay

Chair: So, can we have an introduction by staff?

Group chatter mostly unintelligible re chairs

Chair: Okay, so now we have an applicant? and Board Members?

PB: He'll be right back.

Chair: Okay, I think we are ready now for an introduction by

Castos: The applicant, Casco Bay Ventures is requesting subdivision and site plan

review and approval from the Planning Board for their proposal to renovate and add
three-story addition to an existing building at 130 Eastern Promenade. The project name
is the Longfellow Inn. Basically, the applicant proposes to renovate the three-story frame
building, demolish the one-story addition and add a three-story, three unit addition on the
southeast side in its place. The proposed building will contain seven apartments. The
proposal includes demolishing the existing garage in order to accommodate a seven-car
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parking lot including car parking for five full-size cars and two additional owtside parking
spaces for compact size vehicles. Um, the proposal does include a waiver request. The
a;;ph ant has submitted a letter to the Planning and Inspections Division requesting that

the Plarming Board grant an exemption from the requirements of Section 14-483, which
is Preservation and Répi&ﬂemem of Housing Units. Um, this letter can be found in
Attachment 13. U, this section of the Ordinance is intended to limit the net loss of
housing in Portland. The applicant has submitted documentary evidence that they meet
the exemption criteria ', as outlined in this section of the Ordinance. Um, criteria
exempt buildings that contain more dwelling units than they were
Qngmaﬂy designed and built to accommeodate and which are being modified o contain
fewer dwelling units. The applicant proposes to reduce the number of units from eleven
to seven. The applicant has submitied documentation that the building was originally

built with three dwelling units in 1903. The number of dwelling units was subsequently
" increased when the building was converted for hotel use as the Longfellow Innin 19__
Um, Casco Bay Ventures held a neighborhood meeting as required by the City Cede on
December 27, 2007. Documentation from that meeting is included as Attachment 6. At
this point, T am ready to turn it over to the applicant so that they can provide 2 summary
of their project and highlight any updates for the Board. That's all.

Chair: Okay. Thank you, M@‘ij So we will turn it over to the applicant for its
presentation.
CBG: Thank you. Thank you, Molly. Um, I am Scoti Teyes a principal of

Architects. Maybe a litile history would be in order. Um, we
began the project about nine months ago. Molly, here, asked us to evaluate the structure
to see what it would comfortably accommodate on this site. Um, we did have additional
meetings with Planning staff. We reviewed the Ordinance and we actually came up with
2 nine-unit project — which doesn't look so dissimilar to this, but clearly was two units
more than what we submitted. During the process and with further review, it was
discovered that in fact the ratio of land and the number of units that
they were proposing, was not consistent and sitting back and
looking very hard at the, what we had to work with, the existing building as well as the
Ordinance, and working with Staff, including Marge, in terms of interpretation, we
decided to reduce the number of units from nine to seven, and that's the project that's in
front of you this evening. Um, we have taken a number of steps, that I feel, to create a
design that is consistent with the spirit of the buildings that march along the Eastern
Promenade. We have also tried our best to respond to the historic nature of this, the
original building. Um, again, I think that you are aware because this is a old
project, but it was built as a three-family house, and that evolved into an inn with up to
eleven units and now we are back to seven. So its really had quite a life. I guess that its,
that maybe we should start with the elevations, um, second floor which I, 1

" will try to keep my pointer out of everybody's eyes. Um, you can see from the design
that the original building which is over to my right, consists of a tower and a very larger

(W]
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porch. Its an asymmetrical elevation, but in terms of composition, we feel reasonably
well balanced. So, to add something on it we felt it was appropriate to give it some
breathing room if you will. So you will note that the old paint or shingle area is really a
smaller element placed over to the left hand side with a high degree of razing (?) up on
the third floor, the balcony on the third floor, (blazing/razing) up on the third floor to the
side. What that allows us to do is to hold that back, the upper portion of the third area, to
connect it, if you will, scale wise, to the adjacent building. Uh, we not only considered
the building immediately to the left, but also, of course, this lovely structure across
Wilson Street, which as you can see is not unlike our building in terms of scale. In
studying the buildings within the neighborhood, we went to the figure -

. which is the second drawing over here. As you can see, our
building is in the terra cotta color. What I've done here is to, I've not only placed the
building to identify it on the corner of the Eastern Prom and Wilson Street, but also to
place some reference numbers giving the distance between the buildings in the immediate
area and neighborhood. So as you look around you will see, six and twelve and ten and
seven, uh, eight, etc. as you go through it. Our building is in fact in this area about fifteen
feet away from the adjacent building on the Eastern Prom. It does get down to twelve
feet and some inches at the . The spot which we've been measuring
within the numbered is not twelve feet. So we felt that the relationship
between our building and the adjacent, the immediate adjacent building, was appropriate
neighborhood, and I think I'll, I've sort of evolved into that meeting, some of the
discussions we had, was, well if the building is three stories high, and its part of a
reasonably dense neighborhood, I think that does mean that there are shadows being cast
on adjacent structures. As you can see from the extreme left-hand series of diagrams, this
is the immediate neighborhood modeled in three-dimensions with the sun as it moves
through the sky in January and in July. Um, so we're talking about the Solstice in winter
and summer as the extremes. As you can see in the red, incidentally, the shadow cast by
the building (end this portion of recording)

Next portion of recording

CBG: ... existing building and the new building so here we are on a July morning and
in fact the sun just rises, I'm sorry, January, and we have a shadow that is cast across
Wilson Street to the adjacent building. Interestingly enough that shadow is what is cast
today because our structure being on the opposite side really doesn't impact it, being no
higher than the existing structure now as sun moves around to the south, you see in the
center picture here, the noon, which was the shadow cast, not on the adjacent building but
stretching out across Wilson Street, toward the Eastern Promenade. And then in the
afternoon, because of the winter, the sun sets actually south of due west, we actually don't
even have the shadow being cast on the existing, the adjacent house. You see the are two
shadows delineated — the hard line is the total building, the dash line represents the
existing building separated from the addition. So the difference here is this gray area
over off to the left. Now as you move around to July when the sun rises well north of



Likewise, ai noon, the difference between the existing building and our new building is
almost negligible, excuse me, and, um, in the afternoon when the sun is well north of
west, we do have some shadowing on the adjacent house. Um, the difference between
the existing condition and whai we are proposing is about 2 hali-hour. Meaning that if
you take any point on that house to where the shadow is now, it is going to occur there
about a half-hour earlier in the day, becanse we are that much closer to the existing
building.

Unn, turning your attention to the center diagram, the square footage of the two-siory
structure that we are tearing down is approximately 500 square fest more than the
addition that we are adding. So this area is a few hundred square feet greater than this
area. The dashed area, uh, what we tried to do was to provide parking, even though the
Ordinance because we are reducing the number of units does not require parking, what
we have done by shuffling the units around in the interior and creating a one to two story
unit between the second and third floors. We have been able to carve out these four
parking spaces which are actually under cover. You can see them here and you can also
see them in this recess, those four parking spaces the lower right hand cormer
tucked underneath. Um, trying to recognize the importance of this building, not only to
the Eastern Prom, but also from Wilson Sireet. Um, Wilson Sireet elevation changes
very litile, we've cut and announced an entrance. This is now the private enirance, over
in the elevations you can see Wilson Sireet as well as this extension. So that provides an
airlock, also a gradual ramp to make the ground-floor units handicap accessible. There
are not any elevators in this three-story building, essentially they are walk-up, they are
walk-up units. As far as the other elevations are concerned, the elevation that is adjacent
to the house, to the, um, to the south of the Eastern Prom, is, um, again, carved out along
the leading edge to create a two-story element, adjacent to the two-story house, and then
it sets back about ten feet and then it bumps up. The roof configuration being very
similar to the same slope as the existing building. We've already talked about the back
elevation which can be seen from the abutter on the, on um, on Morning Street.

As far as the site amenities, there is a request to extend the sidewalk, there was some
discussion about whether that should be brick or concrete, concrete being the paving
material of the walks on the Eastern Prom in the Master Plan, but we know that the City
has an Ordinance. My client is certainly flexible to put in the material that the City
wishes to have. This would be the only sidewalk, brick sidewalk in the immediate area,
as you probably know Morning Street does have brick sidewalks, but the, the uh, Eastern
Promenade sidewalks and the sidewalks along Wilson Street are concrete. So that's a

~ decision that has to be made. But we are certainly willing to put in brick.
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* The foundation of the existing building, as you can see here, is concrete. We have
created a two-story bay that has a semi-recessed building, it isn't identical to any historic,
uh, bay in the immediate neighborhood, but certainly the bowed form of that bay is
consistent with other forms in the neighborhood. Um, if you like I can go into more
detail about the architecture, but I think that I have questions from the
Board. Thank you.

Chair: Thank you Mr. . Um, at this point then, are there any questions from
the Board to the staff or the applicant? Patrick (?) and um, Bill/Phil?

PB: No.

Chair: Lee(?)?

Lee: . How is the property used presently?

CBG: Presently there are eleven — well presently it is empty, but uh, but a year ago there
were eleven suites, out of which, what, nine were occupied?

? _: Unintelligible
CBG: Five orsix
Chair: And, um, Michael?

Michael: I guess I have a question relative to the finishing of the sidewalk. And,
what I'm hearing is that in that area its cement or concrete, and our Ordinance is brick.
And, do we need to waiver to get beyond that requirement? Or, and maybe its in the
report and I just didn't pick it up.

Staff: No, no that's okay. I may not have been clear. Um, Public Works addressed this
issue. They would be the entity to grant the waiver for that. Um, they requested that the
new extension of sidewalk be brick. However it included, there is a Memo in here, and
let me find what number it is. I believe its number 8, from » engineer,
where Public Works determined that as long as any demolition to the existing sidewalk
stays within two sections, or ten feet or less, that they can repair that with concrete. But,
anything larger than that they would have to repair that section with brick. And so the
one area where that would come into question would be, um, to the sewer extension that
goes underneath the sidewalk out to Eastern Promenade, um, along the front of the
 building, and, um, currently the applicant is proposing to jack the pipes underneath the
sidewalk which would prevent demolition to that area. However, it is uncertain, you
know, in doing that, especially with an old building, exactly what you are going to find
until you actually initiate that process. And so, there is a note on the plan currently
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saying that if they do have to ultimately demolish that that they would have to replace
that if it is bigger than ten feet.

LEE: And we don't, and this Board does not have the capability to waive the brick
requirement. Sothat's....

p

Quiet conversation: can't hear.

Chair: . .. so ultimately it would be
And if we did require brick, it would

A

Lee: Alright. Thank you.

Chair: David (7)

David: I have two questions for the applicant. One is, where is the snow going to go in

the parking area? And the second question is, the frash bins are located a fair distance
away from the building. Preity much on the property line, and, uh, is it going fo be, is
this, ah, six or seven units, so are they going to arrange for a private, uh, privaie pick up?

Is that correct?

7

David:I guess, that if, uh, if you've got cars parked in area one and two, I'm just
wondering how easy iis going to be, and I guess I'm concerned, um, when trash storage
facilities are located right on a property line. Um, because if they sometime, they become
more of a nuisance for the abutters than it does for the folks who live there, especially if
they are put as far away as they can be from the residence. So I'm a little concerned
about the location of the cans.

Staff: I, [ city pick up, they would have fio take care

David: Well, I guess that explains the location, but I don't know why they don't have it
underneath the overhang, where you have the parking area, because that's right outside
the back of the building and its going to be much more conducive to people and, uh, two,
I don't know where you are going to put all of your snow, because of where you have all
of the parking spaces. So I guess I'd like to know a litile more about that too.

CBG: There's no question that snow removal in this neighborhood is a real nuisance,
and property owner away. The, um, the plan is to have it
contracted, as most of us do, and when it reaches a level, which is maybe after the first
snow, it does have to be removed from the property. It’s a reality on Munjoy Hill, and I
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think probably to look at the parking lot here, likewise, there is very little place to, where
any snow could be piled.

As far as the, as far as the location of the trash receptacles, um, we had considered putting
it underneath the overhang, the long space is about twenty feet, maybe a little shy of
twenty feet, and when we tried pushing the tar/car out, given the relationship of the
circulation corridor, which essentially comes in here, and we are trying to maintain as
much of the existing building as we can, um, and so we essentially just did not have the
adequate space for this structure or to accommodate it. Um, those are
compact spaces, as you probably can see, um, there's no question that there's going to
have to be some coordination between the owners of these spaces and the users of the
spaces, and trash removal.

Chair: Thank you. Alright. Um, ?

PB: Thank you Councilor Collins(?) U, I see doors that I think it might be enclosed,
is it supposed to be enclosed?

CBG: Yesitis.

PB: And with a six foot, eight foot?

CBG: I think it will be six feet.

PB:  Six foot enclosure. Cedar, or something like that?

Chair: Okay. Well we at this point I would like to open this to public
comment. So again, again, if you would like to make a comment regarding this proposal
or ask a question, please indicate that by raising your hand, and stating your name and
address for the record. Would you please limit your comments to three minutes or less, I
see a lot of people, I'm not sure, I'm not sure which proposal people are here to discuss,
but generally, the procedure is to take questions or comments as we go and after that
answer the questions, answer the questions after everybody has had a chance to speak.
So with that . . ..

PB: Could we get a show of hands for how many people want to speak on this issue?
Chair: That's a good idea. Um, would you please indulge us by raising your hands so
that we can kind of gauge how many people are interested in speaking on this? Okay.

Great. Um, would anybody care to start? Yes sir?

McGlauflin: My name is Bruce McGlauflin. [ am the attorney representing Robert and
Lucy Tanner, who are the immediate abutters on Promenade East, 130 Promenade East,



and also Nicoline Ciccomanci who is the immediate abutter on Wilson Street, I think it is
- 14 Wilson Street. You have letters in th , i
major expansion of a nonconforming structure, and | ,

I think it is a very important horse and I'm asking this bedy to exercise its authority to
make a specific determination as to whether or not this proposal safisfies the
nonconforming struciure provisions in the Ordinance. Mow 526 A 17 in & i

section says that it is this Board's authority and duiy o make determinations that this
proposal comply with the whole ordinance. That would include the provisions governing
nonconforming siructures. My interpretation of those provisions is that there is
absolutely no authority to expand 2 nonconforming structure such as this, except within
the confines of the existing shell or vertically for an amount that would be about 8% of
the first floor corridor. And the City Council has put that authority upon this Board. I
understand that vou are an exiremely busy volunieer Board and that you rely upon Staff
as much as possible, but nevertheless, [ thinlk that you are going to have to make a finding
on this in order to approve this project. And if it goes to Superior Court, we could very
well end up back here if you don't make such a finding and that would be
unfortunate for everybody involved, including the applicant. That is our most important
point. A couple of technical points, which I imagine might be cleared up. (tape @
15.59) The deed is not in the name of the applicant, and although that's not uncommon its
not clear on the record what the connection is between the applicant and the property
owner. There isno finding in the record on R-6 development standards that I
do believe apply under §526A28. As to stormwater, the Tanners are extremely
concerned about the flow off of the roof. I understand that the record shows that there
may be only a slight increase in stormwater, but there is going to be a huge concentration
right at the base of the Tanners, the side of the Tanners' building, because of the flow off
the roof here. And there is already a seepage into their basement on a regular basis on
that side, so I think that it is extremely important that as this goes forward, that there be a
connection from the roof drain there to the stormwater drain. The record is jusi unclear
or inconsistent on that point. Back to the more important issue, is insufficient open space
under §14-139(1)(h), T believe the requirement is for 20% open space. Now the materials
from the staff refer to a 10%, I think they must be relying on §139(2)(f). I ihink that is
not applicable here because it only applies to vacant lots or lots that have non-residential
structures on them. Twenty percent of the applicable percentage of open space, would
clearly, well this doesn't come close. You have a nonconforming structure that has a
setback on two sides, its already over the allowed space on two sides and they are seeking
permission to expand that building with a match on the other two sides. So you would
end up; with a building, that nobody could build then (?) and this is the expansion of a
nonconforming structure. To allow that to happen, I believe, would be violating all of the
zoning principles governing nonconforming structures.
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And I believe we are also looking at §15A(2), which is under §526 and it requires that a
building be integrated into the neighborhood with similar yard spaces, and in the next
provision is talks about open space being integrated into the site, with yards and play
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areas and buffers. Now, I forget the gentlemen's name who was speaking eatlier, but he
pointed you to some of the house's __ A back from the Promenade,
and he pointed out some of the houses. But if you go out and walk the
Promenade and you do a site visit, [ think that you are going to find that no other house,
on the Promenade, within a couple of blocks there, that is, uh, close as those two houses
will be, the Tanners and this house, if this goes forward. That's twelve feet. I don't think
that there are any houses on that stretch of the Promenade, where the buildings are cheek
to jowls (?) twelve feet apart. The closest is maybe there is a driveway, which is
probably, at least, what ? So I think that this does not comply with the
open space requirements of §526, does not comply with the open space requirements of
R-6, §139, and more importantly, it is an expansion of a noriconforming structure, and
there is no place in the Ordinance that authorizes this sort of expansion. I just want to
reiterate my request that the Board make a specific finding

Chair: Okay.
McGlauflin: Thank you.
Chair: Is there anybody else that would like to address this application? Yes, Ma'am?

Koch: Yes, Um, My name is Erna Koch, and I'm at 81 Vesper, which is a couple of
streets in the more dense area on the map, and I appreciate that I got notice
of the public meeting, but I wasn't too happy that it was December 27

attendance, a lot of us would have come. Um, I agree with most of the points that were
just made. I come at it from a somewhat different point of view, however. I'm not an
abutter. Um, but looking at, um, what, what are we doing to the Prom and this area of the
street? I've been out, I've been out of town for a few years, and um, when I got back I
see, um, the hill has changed an awful lot. You have a totally different set of people
living there, there are very few people from sort of my old neighborhood that are even
still there, and the reasons for that are the economic and development process. Um, that's
fine. I understand market forces and one of the purposes of planning and zoning is to try
to leave , and um, I notice that there was some
discussion about um, why are we building, um, why are they building such a massive
thing, and, and, the response was, well, you know, the developer has to optimize if he is
going to make a profit. Well, that's not necessarily in the public interest. I'm not here
because I care about the view of the building in back or the particular property rights, but
I do think that it is a legitimate concern and important to the public interest to try to
preserve what we have there now. Um, I am reminded about that little parable about the
frog and the water, and he starts out in cool water and the heat just turns up and the frog
doesn't notice that he's boiling, and I, you know, we are going, it is almost like Malibu. I
don't know if anyone has ever been there, but there are these humongous, massive
facades that are, you know, on the water, and so you can drive there and because they are
on the water side, you can't even see the water. I mean, even though you are very close to
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it. And that's what I fear here. Umn, the other buildings that are along the Prom ere not
huge ,zfauli‘m_eg&mﬁy dwellings. We can celebraie but I don't
really think that is the point. The building that is sit ted a 1 in size and sé“s,é,e:wr@, isa

family building across on Wilson Sireet. Au_d éh@n the @éiefg, on the cther
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side, are, I just, I don't know how many units, but most of them are two 0 r three family

units. zm this is a considerably T huge change, and a massive f cade, I would appreciate re-

fé@/elopmma of f this site, Fﬁm more u:ﬁ k@epmé vm:h Ej@ siz eﬁread;y is, and not @uﬂdiﬂzg
£ £

Chair: Thank you. Are there other members of the public who wish to comment on this
application? Yes, Ma'am?

Neighbor: Thank you. My name is and I was at the last meeting
and I won't, I agree with the poinis that have been made already, so I won't repeat that.

Um, I was at the last meeiing, and the neighborhood meeting, which I did manage to get

to, it being a holiday, I requested, if you will that Casco Bay Ventures and
that 2 better use for this property, rather than a

footprint, the Eastern Promenade as a whole, was to do

something that would incorporate the there, incorporaie the green space, v,

and make that work. And, um the concerns that were just brought up, anocther quesiion

that I have is: "Should this be allowed to go through?" Which careful

consideration on that point, when you look at the back parking lot and you look at the
cedar trees that are on the property of the Tanners, um, that, the deciduous irees that are
on the Ciccomancinis' and 138 Eastern Prom, I don't if they are high
enough there for whatever. The cedar trees thai are
between the Tanners and the brick building in the lower part of the
photo, and that driveway, if you will, in the parking sense, um,
so I'm wondering if it specifically says in here, (a) how do you
along that back part through and not damage

Chair: Thank you. Any other members of the public who would care to comment? Yes,
Ma'am?

Miellen: Yes, my name is Lucy Mellen and I am a tenant at 137 Mormning Sireet,
which is the building to the corner there. So its on the property
line of Wilson Street on the corner and 1
would just like to say that I've been a tenant in that building for four years now, and I
, behind the building, and T do have
“concerns about the open space and green space that's been talked about

r folics say g well, !
leave town, so, by




. 1 also have a quick question as to
where the trash cans are being located? ‘

Staff; They are right here.
Mellen: Which would be right against my garden, against the chain link fence right

now, that separates the two yards. So, I" guess I have concerns about that as far as
. Thanks very much.

Chair: Are there any other members of the public that would like to comment on that?
Okay. I'll close the public comment portion of this hearing. Can, um, Penny, can you
please clarify for us this Board's authority for determining, making a determination
regarding whether a structure is nonconforming according.to the Ordinance?

Littell: Right. As I said at the wg on this matt®, the expansion of a
nonconforming building is founded in the ode, of the City of Portland Land
Use Ordinance. And zoning provisions havedeen, uh, delegated by the State Legislature
specifically to the zoning board of appeals. And therefore the Planning Board of any
Maine municipality, frankly, does not have the authority, in my legal opinion, to render
zoning decisions. This Board has always respected this authority in that regard, and to
the extent that the Portland Zoning Administrator makes a determination on zoning, this
Board has always abided by that and has not second guessed it so to speak. And so I
would advise this Board that by State Law you would have no jurisdiction to, uh, uh, to
apply or to determine zoning provisions of the Code, and rather your purview is the site
plans and subdivision

Chair: Thank you. And then a question about this is subject, this proposal is subject to
the R-6 Zone standards?

Littell: And I was going to ask for the citation of that one again so that I could reference
the language that we, uh,

Chair: Mr. McGlauflin, would you?
MecGlauflin: Sure. I believe that was §526(a)(2)
Unintelligible conversation

Staff?: 14-526(A) refers to small residential lot developments, uh, on lots of 10,000 .s.f.
or less. architectural quality and
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PB: zoning of small residential lois combined (?) and development of vacant
lots . I think it is E‘@I@Eﬁﬁg io a type of use

defining zoning.

PB: Um, 139 -- requirements of small residential lots
small vacant lots located in the R-6 or 7
(reading the provision?) Can't undersiand her.

Th

Chair: okay, so this doesn't apply because this isn't 2 vacant lot. Okay. 1
there an open space requirement?

nen, um, is

Staff: In the packet provided, I believe it was listed as 10% but that is not correct and it
is in fact 20%, so already the applicant is providing 25.4% of open space on the lot
according to their calculations. And those are on the ‘submitied site plan,

Sheet T-1.2

Unintelligible
PB:  T-1.27

Staff: Yes. and that is thai, that figure
is in the chart that I provided with our report.

Chair: And that has been reviewed by staff and . Okay,
unm . ..

MeGlaufling ¥ T could just ask if that includes the parking area?
Chair: For clarification is the parking lot included in the open space calculation?
Staff: Yes.

PB: clarification, the open space landscape grass
so that supposed to be measured so that your landscape grass areas
are indeed 20%?7

CBG: They do and in fact design more than 500 s.f. of open space than the
existing actually prefty more open space

Chair: So you're saying that you do need 20% standard, excluding the parking lot?

CBG: That is correct. I'm sorry. Excluding? Including the parking. [I'm soiry
the open space that , I'm quite sure includes the
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parking lot. As well as the green' space that . And what we've done is
that we've moved those to the other side.

Chair: Okay. 14-139, Open Space Ratio, and that indicates 20% for those lots containing
fewer than 20 dwelling units, and this area shall not include parking areas,

Unintelligible

CBG: I, I didn't do the calculations, so I was just assuming that they complied, the
person who did is very thorough and I would guess that , but
I will check. I'm looking at, I'm looking at the green space wrapping around the outside
and I'm saying to myself that that too could be 20% of the overall

PB: condition
Quiet conversation — can't make it out

Chair: Okay, and then another question for Staff regarding the storm water, what is the
guideline regarding the runoff of stormwater from a roof?

Staff: um, it is addressed in the Stormwater Report that the applicant submitted. And
asked for comments in his, in his um, memo that you submitted. Um
this is going to be one of those unresolved issues There is a condition for approval if
that, is uh, if that is recommended rather, um that revisions to the Stormwater
Management Plan that were requested by Dan Gayette be reviewed and approved by
Public Works prior to the issuance of a building permit.

Chair: Okay. And then, um, this um, tree question here, is this, is this tree is on the
property, is on the applicant's property?

CBG: Idon't believe so. I believe it is on the adjacent property.

Chair: Okay then, the question was, the question was what kind of plan will be
for the site so that snow removal and

CBG: There is a small wall next to and so, um, all I can say is that most
snow will be removed with real care, um because given the adjacency of the
You run the danger of dumping snow on the adjacent property, so we
will all just have to work together when we have these storms.

13
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PB:  Ii shows the wall on boih properties?

PB: Running along both properiy lines.

Chair: And what does this do to the trees that are on the other side of the wall?
Quiet conversation re wall.

Chair: And then another neighbor was concerned about the impact of the um, trash

collection area on her sbutting property, and um, and so my question is what kind of

buffer line are you offering to protect that abutter from odors and

CRG: We've taken an arborvitae and we've taken it on either side of the enclosure and so

we've and we do have a cedar fence which encloses the containers
themselves. We've looked at it in terms of relationships to abutters and that seems to be
the furthest away from houses, um, If we put them in the , which

we've considered, um, one parking space for a car, I mean three, I'm soiry, and that would
put it very close to the house itself. So again, that seems like the

Chair: Thank you. Alright then, we'll have one more go around and
PB: Madam Chair you have very thoroughly asked, and Molly and Penny have very
thoroughly answered, all of the questions, and there were many questions raised here.

And um, aside from the stormwater question, which I gather we are going to continue o
look into, is that right? My questions have been answered.

Chair: And um, Mr. ?

PB: 1 did have a question for Molly on this map, um, what are these white lines? Are
they property lines or survey lines?

Castos: They are the parcel.

ey
o
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PB: The parcel? Um.
Castos: Yes the parcel.

PB: And the reason that I was asking was that one thing [ had heard was the rhythm —
my word not the word I heard from public, but the rhythm of the houses and if they were
more separated, and what I'm seeing is and what I know is, that this is the Eastern
Promenade right here, am I correct? And so what I see is two houses that are somewhat
different in their relationship to their property, okay.

Castos: Yeah, one property can encompass more than one . . .

PB: Multiple

Castos: Yes, ...

PB: [ mean I guess I don't see a lot of green, or what I interpret to be that
there is a lot of green space around the other buildings in the Eastern Prom and that
section of the Prom, I only see two buildings that have (grass?)

Chair: Okay, Mr. ?

PB: Um Liﬁell, on the um, on the open space calculations, is that a Marge decision?
Littell: Um, yes.

PB: So it would be a conditional approval that would, that Marge opines that the . . . ..
Littell: That any open space calculation should be verified . . .

PB: ?

Littell: Yeah.

PB: And um, under site plan phase, we do need to look at 15 — among other standards
that we have to look at, we have to look at 15 And determine whether as a multi-family
this does respect the relationship with buildings and public sireets and integration with
this ‘

Littell: Yes, that's correct.

PB: Yes, one of the site plan
changes dealing with multi-family units, multifamily requires
15



meets these standards and the exterior design of the proposed

structure, including architectural style, - residential
neighborhoods.
Garbled conversaiion
PB I don't have, um, I mean I just looked at this and the site location map that we
have is helpful in looking at the Eastern Prom. I know that if you go further down the
Eastern Prom you go to another development as well location of some
multi-unit siructures that have towards the water. I think that
there are about five or six different units thai face the Eastern Prom that are
and I understand that ul, there is some change
going on and that is everywhere in the City, but I get the gbservations as
to the

Chair: Thank you Bob.

"PRB: 1 think that the last time I was one of the T was

o m

=

looking at this study and I think that it
drove around the neighborhood it felt very different and it

g, as |

Chair: Thank you. Mr. Paiterson?

Patterson: 1 was just, um, going to say that I don't have a concern with 15, um 15-
5615 and I think that as Barry indicated, when I am looking at thai part of the
neighborhood, it feels as though it is in context with the neighborhood. Certainly I
understand concemns from public relative to urban infill, but its not really changing the
true appearance of and true character, I think, of that neighborhood, and so um, I will be
supporting this.

Chair: Thank you.

PB: [ just want to say that there are difficult problems, and
I think it is very, very different,

Chair: Mr. ?

PB: Can you site for me what the maximum lot coverage is because we have two

different numbers on the . One sites maximum [ot coverage

allowed is 43 . Tts 40%? The material that we have submitted indicates 49.2%

coverage. 15% maximum allowable coverage.
16
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Littell: I'm sorry and I just misread it. Do you need the whole ?
Maximum lot coverage is 40% of lot area for , 50% for lots
containing fewer than twenty-

Quiet Conversation

PB: I like the design and my greatest concern is the calculation on the open space um,
and I hope that we are somewhere checking those in advance, and say
"Gee, someone else has to look into that." We should know that when we get here and
that the numbers that the applicant has submitted have been verified. We're just relying
on what they say and we don't know if someone is actually
checking that. I think it is a nice project and I don't find that it is out of scale or
, I think that they've done a nice job

PB: Is there, on the trash cans, I see that this is not a dumpster situation, but three, bigger
than ordinary household trash cans, what three forty gallon? Forty gallon — I don't know
what they are.

CBG: . probably with wheels.

PB: And so you have screened them with fencing?

CBG:

PB: Is there an enclosure that is more of an enclosure? So that as opposed to having a
fence around cans and with things blowing around, attracting as
much, sort of the gulls, and pick up the stray paper and I'm wondering if you can —
because you won't, you won't be having like a dumpster truck come in and lift it up
automatically, it will be manually? So, I'm wondering if there's not a way to design a
more enclosed enclosure that will also umm, provide a little more protection for the
neighbors in there?

Quiet conversation
PB: Is there anybody behind the dumpster — well I don't mean behind it

Laughter, general conversation

Chair: Alright then, in just a moment or two.
PB: Madam Chair, I on the basis of the plans and materials submitted by
the applicant, Public and information contained in the
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plann ng report of 0508 relevant to standard of subdivisions, and site _gE TEVIEW,
Portland Planning Board that we find, first, that the s b(‘msm 1l N n will be
Eastern Promenade is in conformance with Subdivision Standards

of the Land Use Codes subjeci to the following conditions:
1. The final re @@rding plat meeting the "*eqa}i}‘@meﬂts of the Portland
subdivision ordinance and listing @and:s_i, ns proposed by the Planning Board will be
atu

submitted for the ia,mm g Board's signa

PB: Second.

Chair: Umm. . All those

M. We going to get the stormwater stuff in here? “Or is that going to be
separate?

Ms. So this is, this , this is the condition of approval, this is the single condition
of approval under the subdivision. So, any discussion on the motion?

Was that seconded? I'm sorry.

"PRB:  Ves.

Chair: Oleay. any discussion on the moiion?

PRB: There was a question. I'm sorry to raise this again, but it was brought up by a
member of the public that the, that actually the ownership of the property is not in the
name of the applicant, that we don't have any documentation connecting Eastern
Promenade, LLC with Casco Bay Ventures. Is that correct?

Staff: ownership.

PB: ' do we have

PB:  Yeah. a copy of the deed

Chair: So there needs to be a correlation actually with the bank letter and the deed.

However, the bank letter has been updated Casco Bay Ventures.

PR:

PB: the applicant

PB:

CBG: What did you want to know?

proowd
co



Chair: We want to know what the relationship between applicant and the deed
holders is.

PB: We don't care

PB: We need to have some documentation

Chair: Teddy, what do you want to have, a
PB: A sale or a transfer.

PB: We need an auction or a purchase and sale agreement. Ah, and ah ok. So we
have 2 motion. Is it seconded? Has the motion been seconded?

Chair: Yes. [several people saying yes]

PB: I make a motion to amend and require approval that the applicant ,
ah,

[several low voices in the background]

PB: motion on the subdivision

[more low voices]

PB: making it a condition of approval number two to

recommend, to require that the applicant both provide written evidence and oral
representation that the owners of the title of 130 Eastern Promenade that they are the

same and the owners of Casco Bay Ventures, the applicant, and then, ah
Chair: Ok, so, ah,

PB: That there's special arrangement to transfer the property to ,
yeah

Chair: So now we need a second before the additional

PB: Asecond _ ,yeah

Chair: Ok, so, _____ motion to amend . So we have site plan

with two conditional

19
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Chair: - Ok, so then, I need discussion on the motion to amend?

- PB: Yeah, we need
Chair: Ok, any discussion on ihe motion to amend? Ol, then, all those in favor of
the motion to amend. Ok, passes seven o Z&ro. Then, we have a motion on the table, an

amended motion on the table. Is there any discussion on the motion, the amended motion
on the table? All those in favor? Ok, it passes seven {0 nothing.

PB: AndI further move, Madam Chair, that the Board find that the plan as submitted
is in conformance with the site plan standards of the code subject o the
following conditions:

1. That the applicant be viewed as .approvéd by public
prior to the issuance of the building permit.

2. All final plans must be signed by a professional engineer.

3. All comments submitied by Public Works and
memorandum dated January 16, 2008 must be addressed and approved by Public Works
prior to the issuance of a building permit.

4. All comments submitied to Jeif continue to be
submitted landscaping plan identified in his review letter dated January 18, 2008,
must be addressed and approved by him prior to the issuance of a building permit.

5. The proposed sireet iree along Fastern Promenade should be revised to
show an autumn blaze maple. This change io the plan.
Ms, Whai's the Latin on that?

[5 continued] This change io the plan must be reviewed and approved by
prior to the issnance of a building permit.

6.  That the zoning administrator shall determine the open space requirements
of 14-139(h)(1) have been satisfied prior to

PB: recording the plan

PB: The recording of the subdivision plan, and 7, that the proposed trash bins as
depicted on the site plan which are to be located within a stockade fence area shall be



further enclosed on the back and side of the area which is to encompass, and the top, and
the top of the area to be encompassed by the trash bins. '

PB: Have to submit a plan satisfactory to Public Works

PB: With the applicant to submit a plan depicting the enclosure to the planning
authority for their review and approval prior to the issuance of a building permit. And for
purposes of this motion, I'll just further explain that the Planning Board find that Section
526(h)28 of the Site Plan Standards shall not apply to this R6 lot because the lot is not a
vacant lot. And further find that with respect to any other zoning determinations that
have been made by the zoning administrator, that those are decisions that the zoning
administrator has to make under the zoning ordinance and is not within our purview to
second guess or revisit those zoning determinations.

PB: That
PB: Did you mention stormwater collection?
PB: Yeah, that's within the ah

Staff: Public Works.
[several] Public Works.
PB: Second.

Chair Second. Ok. We have a motion that has been seconded. Is there any discussion
on the motion?

PB: I just want to make sure it was clear on the record, and that, we discussed
this earlier, but under site plan 52(a)(15) that requires us to examine
among other things the design of the proposed building and look to see how the
architectural design, size, mass, etc. compliments and meshes with the nearest residential
neighborhood. Also requires us to look at buffering and open space to make sure the
buffering and ample light and air and that the scale of the driveways and parking arca are
consistent with, that the vehicles are screened parking on the street, and I
think it's pretty clear that the applicant has done a careful job here in terms of fashioning
“a design that is consistent and complimentary with the nearest residential neighborhood.
I think there have been comments made by Member Patterson on that score, and Member
Lowry on that score and I also believe the landscape plan demonstrates a fair amount of
screening that has put into the project
additional plantings to make sure there's adequate screening. I just wanted to add that.
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Chair: Any other discussion, sy ofher discussion on the MOTLCN

PB: Tust to make sure particularly with regard to that last discussion by Mermber
, the submissions by the applicant include the and 1 just wanted 10 be
certain that, ah, I don't think we have them now, a packet in particular, site

location on Eastermn Promenade December 2007, is quite indicative of the neighborhood
and compatibility of the structure. 50, 1 +hink that's been, presenied t0 S a8 part of our
evidence as well as the serial site plan of January 25",

PB: is thai part, has that been submiiied o the Planning Board?
CBG: That is part of the planning department's presentation io us.

Staff: Yes. it's the same and there's one in the report.

PB: Is that an expanded version of one?

Chair: It's the small one. Okay. Any further discussion on the motion? All those in
favor? The cast is seven to nothing. And there's one more thing

Group laughing

PB: Further, Madam Chair, I move that the Board find that the proposed plan isin

conformance with preservation and housing standards of the Land Use
Code in that it meets criteria 6 of the preservation and housing standards

given submission of, by the applicant of information which indicates when originally
built in 1903, uh, the uh, the building included three

PB: Second.

Chair: Okay, its been moved and seconded. Is there any discussion On the motion? All
those in favor? The cast is seven to Z€ro.
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Aftednments 5

LAND CONSULTING ENGINEERS, PA

STORMWATER MANAGEMENT REPORT
130 EASTERN PROMENADE

PORTLAND, MAINE
September 18, 2007
Revised November 19, 2007

Introduction

130 Eastern Promenade is located on the southeast corner of the intersection of
Eastern Promenade and Wilson Street in Portland, Maine. Stormwater runoff
from this project ultimately discharges to the curb and gutter systems of Wilson
Street and the Hastern Promenade, which drain into the catch basin at the
intersection of Eastern Promenade and Cutter Street.

Casco Bay Ventures plans to renovate the Site, which includes replacing an
attached garage structure with a parking area at the southwest end of the
property. The main structure will also be renovated as shown on the attached
plan.

This report discusses the Site’s hydrological conditions and quantifies the
stormwater runoff generated in the existing and proposed conditions.

Data Collection and Assumpliocns

Site Data was gathered from field observations and AutoCAD files and drawings
provided by Will Tinkelenberg, the Architect. This data was used to create a
HydroCAD stormwater model, which is based on the United States Department
of Agriculture’s (USDA) Technical Release 20 (TR-20) and Technical Release 55
(TR-55) hydraulic programs. ‘

Curve numbers (CNs) assigned to differing land cover and soil types were taken
from tables within the HydroCAD software, which are from the SC5 TR-55
manual, revised 1986. 24-hour rainfall depths were taken from the City of
Portland Ordinances. Time of concentrations were entered via direct entry and
were assumed to be 5 minutes.

967 BROADWAY « SOUTH PORTLAND. MAINE + 04106
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Existing and proposed watershed subcatchments are shown on attached
Drawing D1 and D2 entitled “Existing Conditions Drainage Map” and
“Proposed Conditions Drainage Map”, respectively. Modeling assumptions
made for both conditions are summarized in the attached HydroCAD output.

Existing Site Conditions

The 0.18+ acre Site currently hosts a multi-unit residential building and attached
garage. Walkways and decks connect to these structures. The remainder of the
property is mostly grassed. The Site currently has 5177 square feet of
impervious area, which includes roof, driveway, and walkways.

The Site generally slopes from east to west toward the Bastern Promenade.
Slopes are generally mild. According to the United States Department of
Agriculture and Soil Conservation Service lssued August 1974, on-Gite soils
include Hinckley Gravelly Sandy Loam, which have an “A” Hydrological Soil
Grouping (HSG) classification.

Proposed Site Conditions

The renovations will \incdJude removing the existing garage structure and
replacing it with a parking area. The main structure will be expanded to the
southeast as shown on the plan. The building entrance at the proposed parking
area will also be modified.

Land cover changes include converting impervious walkway and building areas
into lawn areas, and lawn areas into building areas. The proposed Site will have
6,216 square feet of impervious area, an increase of approximately 1,039 square
feet.

Stormwater runoff from the proposed parking area will be collected by a
drainage inlet and piped to the City’s combined sewer system along the Eastern
Promenade. The Architect has discussed the possibility of also connecting roof
leaders into this system. The size, type, and capacity of the City’s sewer system
will need to be verified prior to connecting into the system.
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Water Quantity

The table below compares peak flows leaving the Site for the 2, 10, and 25 year
storm events.

Table Comparing Peak Flows

130 Eastern Promenade - November 19, 2007

Y o |- . | Proposed Condition
Storm | Bxisting Conditions | Proposed Condition | Peak Flow (cfs).
“Event | = Peak Flow (cfs) - | Peak Flow (cfs), Total | Not Including 1,300 -

2-year 0.21 ' 0.29 0.22
10-year : 0.54 0.66 0.52
25-year 0.71 0.83 0.66

The proposed renovations to the Site will cause a slight increase in overall
stormwater runoff. This increase is 0.12 cfs in the 25 year storm and is relatively
insignificant. With 1,300 of the parking area draining to the sewer system, the
peak flows are decreased in all but the 2-year storm as shown in the last column
of the table above.

Conclusions

This project will not cause a significant increase in stormwater runoff as a result
of the renovations described in this report and shown on the attached Drawing
D2. Stormwater runoff from the proposed parking lot and some of the roofs will
be collected and drained to the City’s combined sewer system. The City’s system
needs to be analyzed to verity it has proper capacity to handle this connection.

LAND CONSULTING ENGINEERS, PA
2 Worg s

AR

Steve G. Blais, PE

Enclosures
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Existing Conditions Proposed Conditions Proposed Conditions
not including 1,300 SF
Parking

Reach Drainage Diagram for 07126-130 Eastern Promenade
Prepared by LAND CONSULTING ENGINEERS, PA 11/19/2007

HydroCAD® 8.00 s/n 003530 © 2006 HydroCAD Software Solutions LLC




07126-130 Eastern Promenade Type 11l 24-hr 2-Yr Rainfall=2.60"

Prepared by LAND CONSULTING ENGINEERS, PA Page 2
HydroCAD® 8.00 s/n 003530 © 2006 HydroCAD Software Solutions LLC 11/19/2007

Subcatchment 1.1S: Proposed Conditions

Runoff = 0.29cfs @ 12.08 hrs, Volume= 0.020 af, Depth= 1.33"

Runoff by SCS TR-20 method, UH=SCS, Time Span= 0.00-48.00 hrs, dt= 0.01 hrs
Type Il 24-hr 2-Yr Rainfall=2.60"

Area (sf) CN  Description
1,529 39 >75% Grass cover, Good, HSG A
6,216 98 Paved parking & roofs
160 77 Fallow, bare soil, HSG A
7,905 86  Weighted Average
1,689 Pervious Area
6,216 Impervious Area

Tc Length  Slope Velocity Capacity Description
(min) _ (feet) (ft/ft)  (ft/sec) (cfs)
50 32 0.11 Direct Entry,

Subcatchment 1.1S-2: Proposed Conditions not including 1,300 SF Parking

Runoff = 0.22cfs @ 12.08 hrs, Volume= 0.015 af, Depth= 1.19"

Runoff by SCS TR-20 method, UH=SCS, Time Span= 0.00-48.00 hrs, dt= 0.01 hrs
Type 11l 24-hr 2-Yr Rainfall=2.60"

Area (sf) CN_ Description
1,529 39 >75% Grass cover, Good, HSG A
4,916 98 Paved parking & roofs
160 77 Fallow, bare soil, HSG A
6,605 84 Weighted Average
1,689 Pervious Area
4,916 Impervious Area

Tc Length  Slope Velocity Capacity Description
(min)  (feet) (ft/ft)  (f/sec) (cfs)
5.0 32 0.1 Direct Entry,

Subcatchment 1S: Existing Conditions

Runoff = 0.21cfs @ 12.08 hrs, Volume= 0.014 af, Depth= 0.96"

Runoff by SCS TR-20 method, UH=SCS, Time Span="0.00-48.00 hrs, dt= 0.01 hrs
Type Iil 24-hr 2-Yr Rainfall=2.60"

Area (sf) CN  Description
2,260 39 >75% Grass cover, Good, HSG A
5177 98 Paved parking & roofs
468 77  Fallow, bare soil, HSG A

7,905 80 Weighted Average
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2,728 Pervious Area
5177 Impervious Area

Tc Length  Slope Velocity Capacity Description
(min)  (feet) (ft/ft)  (ft/sec) (cfs)

5.0 53 0.18 Direct Entry,
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Subcatchment 1.1S: Proposed Conditions

Runoff = 0.66cfs @ 12.07 hrs, Volume= 0.045 af, Depth= 3.00"

Runoff by SCS TR-20 method, UH=SCS, Time Span= 0.00-48.00 hrs, di= 0.01 hrs
Type Il 24-hr 10-Yr Rainfali=4.50"

Area (sf) CN  Description
1,529 39 >75% Grass cover, Good, HSG A
6,216 98 Paved parking & roofs
160 77 Fallow, bare soil, HSG A
7,905 86 Weighted Average
1,689 Pervious Area
6,216 . Impervious Area

Tc Length  Slope Velocity Capacity Description
(min)  (feet) (ft/ft)  (ft/sec) (cfs)

5.0 32 0.1 Direct Entry,

Subcatchment 1.18-2: Proposed Conditions not including 1,300 SF Parking

Runoff = 0.52cfs @ 12.07 hrs, Volume= 0.036 af, Depth= 2.82"

Runoff by SCS TR-20 method, UH=SCS, Time Span= 0.00-48.00 hrs, dt= 0.01 hrs
Type il 24-hr 10-Yr Rainfall=4.50"

Area (sf) CN  Description

1,529 39 >75% Grass cover, Good, HSG A
4,916 98 Paved parking & roofs
160 77 Fallow, bare soil, HSG A

6,605 84 Weighted Average
1,689 Pervious Area
4,916 Impervious Area

Tc Length  Slope Velocity Capacity Description
(min)  (feet) (f/ft)  (ft/sec) (cfs)

5.0 32 0.11 Direct Entry,
Subcatchment 1S: Existing Conditions

Runoff = 0.54 cfs @ 12.08 hrs, Volume= 0.037 af, Depth= 2.46"

Runoff by SCS TR-20 method, UH=SCS, Time Span= 0.00-48.00 hrs, dt= 0.01 hrs
Type Il 24-hr 10-Yr Rainfall=4.50"

Area (sf) CN Description

2,260 39 >75% Grass cover, Good, HSG A
5177 98 Paved parking & roofs
468 77 Fallow, bare soil, HSG A

7,905 80 Weighted Average
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2,728 Pervious Area
5177 Impervious Area

Tc Length  Slope Velocity Capacity Description
(min)  (feet) (fuft)  (f/sec) (cfs)

5.0 53 0.18 Direct Entry,
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2,728 Pervious Area
5177 Impervious Area

Tc Length  Slope Velocity Capacity Description
(min)  (feel) (futty  (f/sec) (cfs)

5.0 53 0.18 Direct Entry,
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SOIL LEGEND VIORKS
Highways ana -cass
The first copiral lotter is the initiol one of the soil name. A second capiral leirer,
A, B, C, D, or B, shuws tha slaps  Most symbols withour a slope lotter ore those Divided
of nearly leve! soils, but some are for lond types thas have a considerable conge of
stope. Afinol number, 2, in the symboal shows that the soil is eroded. Coo6 motor
SYMBOL NAME SYMBOL HAME Poor meter
Av Au Gras lonmy sond Ls Limerick-5uco sili loams Trail ..
LyB Lymon fine sandy loom, 310 8 percent slopes .
BgB Belgrade very fine sandy lecom, 0 10 8 percent LyC Lymon fine sondy loom, 8 to 15 percent slopes Highway markers %
slopes Lz3 Lymen very tocky fine sandy loom, 310 § ?;
Ball2 8olgrode vary finc sondy fsam, 8 to 15 percun percent slopes National Interslate b N
slopes, ercded LzC Lyman very rocky fine sandy leom, 8 to 20 i f‘
8o Biddeferd silt loom percent slopas U. s § ok,
B8ul Buxson silt Joom, 3 10 8 percent s lopes LLz& Lyman very rocky fine sondy loom, 20 to 45 I 3 f.'r'«
GuC2 Buxron sifs loam, B8 10 15 percent slopes, eroded percenl siopes '(?j
State or counly | a
CaB Canoon sandy loam, 3 to 8 percent slopes d tade lond P
CaC Canean sandy loam, 8 10 15 percent slopes MeC telrose fine sandy foom, 8 1o 15 percent slopes Railroads g
CeB Conaan very rocky sondy loam, 3 1o 8 parcont A3 Merrimoce fine sandy looam, 3 vo 8 percent stopes
slopes etk C Mercimoc fine sondy loam, B to 15 percent slopes .
CeC Canoan vary recky sondy loam, 8 to 20 percont Single track ... F
slopes On Ondowa fino zandy leom
Cek Conoan veiy recky sondy loem, 2010 00 percent Mulliple track ..,
slopes PLR Poxton fine sandy loam, 3 to 8 percant slopes
Ck Coostal beaches PLC Paxton fine sandy loom, B to 15 parcent slopes Abandened
Cu Cut and fill lond PLD Paxton fine sandy loam, 15 to 25 percent slapes
PiB Paxton very stony fine sondy loam, 3 10 8 .
Oen Doerficld toomy vund, 010 3 percent slopes percent slopes Bridges and crossings
0eB Dogelield loamy sand, 210 8 percent slopas it Paxton very siony lIne sandy loom, 810 15
Du Dune lond percent slopes Road ..o,
P Fexton very stony line sandy loam, 15 1o 25
Em# Cliwood fine sandy loam, O to 8 percent slopes perrent slopen Troit
Pk3 Peru fine sandy loom, 0to B percent slopes CT e
Gp Gravel pils PLC Poru fine sandy loam, § 1o 15 porcem slopes
P Petu vary stony fine sondy loom, 010 8 percant Radrood ., . cee
K133} Haetlond very fime sandy toom, 310 & percent zlopos .
slopes PIC Peru vory stony fine sondy loam, 810 15 percent Ferry woovern.. .
HIC2 Hartland vacy fine anndy tanm, 8 1o 15 purcont slopos
slopes, eroded Py Podunk fine sondy laom
HED2 Hartlond very fine sondy leam, 15 to 25 percon Grade ..., ...
slapes, vroded RHA Ridgebury fine sondy leam, 0 to 3 percent slopes
Mgl Harmon sondy loam, 3 to § paraent 3lopes RgA Ridgolwry very slony fino sandy loam, 0o 3 R, R.oover ... I
1igC Hermon sandy loam, B to 15 percent slopes percent slopes 5
HgD Hermon wondy loom, 15 to 25 parcent slopes Ro Rock lond R R de i
HLB Hormon very stony sondy loam, 3 to 8 percent Ru Rumney fine sondy loam » 3. undet b
stopes
e Herman very stony saady loam, 8 10 15 percen Sd Sougotuck loamy sand Buildings
slopas Sn Sconlic silt lcom
HhD Hermon very stony sandy loam, 15 10 30 percent So Scarboro sandy foam School
slepes Sp Sobago mucky pear
HEkC Hermon extremely s1ony sandy team, 8 te 20 SuC2 Suffield sill loam, 810 15 percent slopes, eroded Rk
percent slopes SuD?2 Sulfield silt loam, 15 to 25 porcant slopes, arcded Chuteh .. ... r:‘{
HKE Hermon extremely stony sondy foam, 26 1a 60 SuE2 Suffield silt loom, 25 10 45 percent slopes, arcded ny
peicent slopes 5z Swonton fine sondy loom Mine and quarry ... . T
HiB Vlinckley gravelly sandy loam, 3 10 8 percenm oY
A slopes Tm Tidal marsh Gravel pit
HIC Hinckley grovelly sondy loam, 8 to 15 percem
slopes Wa Walpole tine sandy loam i
1o Hinckley gravelly sondy foam, 15 10 25 percent g Wharaly fine sandy locm Power finc
slopes Wh Whitman fine sandy loam
Hn Hincklay-Suffield complax, 3 to B parcent slopes WmB Windsor laamy sand, O 10 8 percent slopes Braakwater, Jetty |
HeC Hinckloy-Suffield complex, 8 to 15 percent slopes WenC Windsor loamy sand, B 1o 15 percent slopes }
HnD Hinckley-Suffield complex, 15 to 25 peréent slopes Wb Windser loamy sand, 1510 30 percent slopes Airway boscer
itr8 Hollis {ine sandy loom, 3 10 8 parcent slopes WeB Waodbridge fine sondy loam, 0 10 8 percent slopes ey 0eales . 3
HeC Hollis Fine sandy loom, B 1o 15 percent zlopes WeC Mocdbridge fine sandy lcom, B ro 15 percent slopes
HeD Hollis fine sandy loam, 15 1o 25 percent slopes WsB Woodbridge very srony fins sondy loam, 0 to 8 Cemetery ... ..
11sB Hallis very rocky fine sandy loom, 3 10 8 . percent slopes )
percent slopes WsC Woodbridge very stony fine sandy loam, B to 15 Dams ...
HsC llollis very rocky fine sondy loam, 8 1o 20 percent siopes
percent slopes
HsE Hollis very rocky fine sandy lcam, 20 1o 35 Levee
percent slopes
Taexz
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underlying zone requirements are met. Since this section of the ordinance has been
brought to my attention, I must abide by its wordage. Your property and your current
proposal must be denied based upon the current lot size and the area of dwelling unit
requirements of the underlying R-6 zone. I understand that you are reducing the legal
number of dwelling units from eleven (11) to nine (9). Your current given lot size is
7,905.9 square feet in size and is nonconforming for land area per dwelling unit. To
maintain your proposal for nine dwelling units, your lot size would need to be 10,200
square feet in area.

Based on section 14-388 of the zoning ordinance, I am denying your proposal.

You have the right to appeal my decision. If you wish to exercise your right to appeal,
you have 30 days from the date of this letter in which to appeal. If you should fail to do
so, my decision is binding and not subject to appeal. Please contact this office for the
necessary paperwork that is required to file an appeal.

Very truly yours,

Marge Schmuckal
Zoning Administrator

Ce: Will Tinkelenberg, TFH Architects, 100 Commercial Street, Portland, ME 04101
Molly Casto, Planner
Alex Jaegerman, Planning Director
Barbara Barhydt, Development Review Services Manager

Room 315 - 389 Congress Street — Portland, Maine 04101 (207) 874-8695 ~ FAX:(207) 874-8716 — TTY:(207) 874-3936
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MEMORANDUM

TO:
FROM:
DATE:
RE:

Molly Casto

Dan Goyette, PE, and Lauren Swett, EIT
December 4, 2007

Estates of Longfellow Inn

Woodard & Curran has reviewed the site plan submission for The Estates of Longfellow Inn. The project
proposes to renovate and add to an existing multifamily residential building located at 130 Eastern
Promenade in Portland. The garage for the existing building will be demolished and replaced with paved
parking, and an expansion will be added to the building to provide room for seven units.

Documents Reviewed

Stormwater Management Report, 130 Eastern Promenade, Portland, Maine, prepared by Land
Consulting Engineers, PA, on behalf of Casco Bay Ventures, dated November 19, 2007,

Plan Sheets for The Estates of Longfellow Inn, including G1.1, G1.2, Existing Conditions Survey,
C1.1,C1.2,C1.4, C1.5, A1.1-A14, and A2.1, prepared by TFH Architects on behalf of Casco Bay
Ventures, dated November 20, 2007. :

Comments

The applicant should confirm that the survey for the project coincides with approved City
standards. The survey needs to be tied to the vertical datum of NGVD 1929. Also, the project
needs to be tied to the Maine State Plane Coordinate System (2-zone projection), West Zone using
the NAD 1983 (HARN) Datum and the U.S. Survey Foot as the unit of measure. These iteris
should be indicated in the general notes provided on the survey.

An engineering details sheet was not included with this submission. This sheet should include
details showing conformance with City of Portland design standards for items including pavement,
curbing, utility structures and connections, pipe trenching, and erosion control. The site plan
references details on Sheet C1.3, which was not included in this submission.

No work will be allowed in the R.0.W. until the Moratorium for the street has been lifted, and
weather permits construction.

Parking spaces 1 and 2 do not meet the City of Portland design standards. Parking spaces should
be have a depth of 19" and a width of 9".

The site plan shows the location of water gates, however the water line itself is not shown,

The stormwater report shows that there will be a slight increase in flow for the post development
site conditions. In addition, the possibility of connecting roof leaders into the stormwater system
was referenced in the report. The capacity of the existing combined sewer system, and the effect
of the proposed project's stormwater and sanitary sewer flows on the system needs to be verified
and taken into account in the design prior to the approval of the project.

The stormwater report does not include any calculations to determine adequate pipe sizing for the
projected stormwater flows.

Piping from foundation drains should be directed out to the esplanade before it is tied into the
combined sewer line.

All drain inlet structures for the project should be catch basins with 3' sumps and casco traps.

The piping connecting DI #1, DI #2, and the sewer manhole in the esplanade is called out as
HDPE (smooth). This piping should be SDR 35 PVC sewer pipe.

Please contact our office if you have any questions.
DRG/LJS

203943

2007-12-04 Estates of Longfeliow Inn, MEMO.doc
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MEMORANDUM

To: FILE

From: Marge Schmuckal Dept:  Zoning
Subject: Application ID: 2007-0123

Date: 11/2/2007

On October 22, 2007, the applicant submitted further information showing that he is exempt from the Housing
Replacement Ordinance by using 14-483(n)(6). Documentation has been submitted showing that the original building
was built as three (3) dwelling units. They are now asking to revise their plans to allow seven (7). The ordinance
requires the planning authority's approval on this section of the ordinance. It appears they could be meeting this
section of the ordinance.

The seven (7) requested dwelling units would meet the land area per dwelling unit requirements of the R-6 zone. The
seven (7) units would require a minimum lot size of 7,800 sq ft of land area. Currently the lot is 7,905.9 square feet
which is in excess of the minimum lot size required. The applicant is not prohibitted from enlarging the building under

section 14-388. The enlargement can meet the R-6 zone setbacks as currently shown.

Marge Schmuckal
Zoning Administrator
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Lee Urban- Director of Planning and Development
Marge Schmuckal, Zoning Administrator

September 26, 2007

Wally Geyer and Anthony Salem
Casco Bay Ventures

223 Woodville Road

Falmouth, ME 04105

RE: 130 Eastern Promenade, corner of Wilson Street — 003-C-001 & 002 — R-6 Zone
Site Plan #2007-0123

Dear Mr. Geyer and Mr. Salem,

I'am in receipt of a letter from Bruce A. McGlauflin of Petruccelli, Martin & Haddow,
LLP that outlines some zoning sections of the ordinance that he believes relate to your
property at 130 Eastern Promenade and its proposed renovations.

Attorney McGlauflin cites section 14-382(d) of the Nonconforming Use and
Nonconforming Buildings section of the ordinance which reads, “Alteration,
modification or addition may be made to a building which is lawfully nonconforming as
to space and bulk or any dimensional requirement where the proposed changes in existing
exterior walls and/or roofs would be within the space occupied by the existing shell of the
building, and would not create any new nonconformity nor increase any existing
nonconformity”. Currently, the existing building is nonconforming as to space and bulk
and dimensional requirements. I disagree that this section of the ordinance restricts any
new addition outside of the confined shell of the existing building. I interpret this section
of the ordinance to allow new addition(s) if no new nonconformity is created and there is
no increase of any existing nonconformity. I believe that your proposal meets the section
of the Land Use Zoning Ordinance.

Attorney McGlauflin also sites section 14-388 within the same division of the
nonconformity section of the ordinance and is titled “Nonconformity as to area of
dwelling”. This section reads, “A building nonconforming as to the regulations
governing area per dwelling unit shall not be enlarged unless such building, including
such addition or enlargement, is made to conform to all the area per dwelling regulations
of the zone in which it is located”. This section of the ordinance is pretty clear. [t seems
to say that zoning should not allow any additions or enlargements unless the area per
dwelling unit regulation is made to conform to the underlying zone. It is very severe in
it’s wordage and would restrict additions on even single family homes on undersized lots.
In the past it has been the practice of this office to allow additions and enlargements on
undersized lots relating to area per dwelling unit as long as all other

Room 315 - 389 Congress Street - Portland, Maine 04101 (207) 874-8695 — FAX:(207) 874-8716 — TTY:(207) 874-3936



dwelling unit as long as all other underlying zone requirements are met. Since this
section of the ordinance has been brought to my attention, I must abide by its wordage.
The applicant of 130 Eastern Promenade has been notified that their proposal is not
meeting zoning requirements at this time based upon section 14-388 of the zoning
ordinance.

You have the right to appeal my decision. If you wish to exercise your right to appeal,
you have 30 days from the date of this letter in which to appeal. If you should fail to do
so, my decision is binding and not subject to appeal. Please contact this office for the
necessary paperwork that is require to file an appeal.

Very truly yours,

V\’\‘««Kf; M
Marge Schrnhuckal
Zoning Administrator
CC: Molly Casto, Planner *
Alex Jaegerman, Planning Director

Barbara Barhydt, Development Review Services Manager
File

Room 315 - 389 Congress Street - Portland, Maine 04101 (207) 874-8695 — FAX:(207) 874-8716 — TTY:(207) 874-3936
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PETRUCCELLI, MARTIN & HADDOW, LLP

Attorneys at Law

50 Monument Square
Post Office Box 17553

BRUCE A. MCGLAUFLIN
bmeglauflin@petruccellimartin.com

September 4, 2007

Ms. Molly Casto

Planning and Inspections Department
City of Portland

389 Congress St.

Portland, Maine 04101

RE: 130 Promenade East
Dear Ms. Casto:

Thank you for speaking to me on the phone about the proposed development at
130 Promenade East, which abuts property owned by my clients, Nicolino & Patricia
Ciccomancini. The Ciccomancinis own a three-story apartment building at 14 Wilson
Street. You indicated to me that Casco Bay Ventures, Inc., the owner of 130 Promenade
East, has submitted an application, that the application is being reviewed as a subdivision
application, and that it is currently scheduled for planning board review at a workshop
scheduled for October 9, 2007. The purpose of this letter is to express the
Ciccomancinis’ opposition and to draw your attention, and the planning board’s attention,
to specific requirements in the zoning ordinance, which we feel provide clear and
sufficient basis for denying the application.

We begin with the understanding that the existing building or buildings are non-
conforming as to bulk and space requirements in the ordinance. In particular, the existing
buildings do not conform to the ten-foot setback requirements and the overall square
footage requirement in the R-6 zone. Both the principal structure and the one-story
addition fail to comply with the ten-foot side setback and the lot size (7,905.9 sq. ft.) does
not comply with the minimum square footage of 1,000 sq. ft. per unit (11 units x 1,000).
See Section 14-139(1)(a) and (b)(1). Because 130 Promenade East is a grandfathered
nonconforming building, no alterations or additions are allowed except in strict
compliance with the Zoning Ordinance provisions governing nonconforming buildings.

Voice: 207.775.0200 www.petruccellimartin.com Facsimile: 207.775.2360



PETRUCCELLI, MARTIN & HADDOW, LLP

Ms. Molly Casto
September 4, 2007
Page 2

The proposed alterations and addition fail to comply with at least two of these provisions,
Sections 14-382(d) and 14-388.

Section 14-382(a) states that no alterations, modifications or additions may be
made to a nonconforming building, except as provided in Division 23. Subsection (d) of
Section 14-382 states that a building which is nonconforming as to space, bulk or
dimensional requirements may be altered, modified or added to if the proposed changes
to existing exterior walls or roofs would be within the space occupied by the existing
shell of the building. The proposed addition and renovation are not confined to the space
occupied by the exisiing shell.

Under Section 14-388, a building that is nonconforming as to area per dwelling
unit may not be enlarged unless the resulting building is made to conform to all area per
dwelling regulations. The proposed structure does not so conform. The R-6 zone
requirements mandate 1,000 sq. ft. per unit for the first three units, and 1,200 sq. ft. for
the next six units, resulting in a total required lot area of 10,200 sq. ft for the proposed 11
units. The application must be denied because the lot consists of only 7,905.9 square
feet.

We also read the ordinance as requiring site plan review for this application.
Section 14-136(a)(2)(f) requires site plan review for any alteration of a multi-family
dwelling structure that was in residential use on December 2, 1987. One of the
applicable site plan review requirements states:

The bulk, location or height of proposed buildings and structure
minimizes, to the extent feasible, any substantial diminution in the
value or utility to neighboring structures under different ownership
and not subject to a legal servitude in favor of the site being
developed.

Section 14-526(a)(4). If Casco Bay Ventures, Inc. is allowed to proceed with a three-
story addition, it will substantially diminish the value of the Ciccomancinis’ property at
14 Wilson Street because it will completely block the expansive views enjoyed by the
residents of the six-unit apartment building. The height of the proposed building
maximizes, not minimizes, the diminution of value of the Ciccomancinis’ property.

Thus, based on an initial review of the application and the City’s Zoning
Ordinance, there are at least three distinct and separate reasons why the application
should be denied. A more detailed review may uncover additional reasons related to



PETRUCCELLI, MARTIN & HADDOW, LLP

Ms. Molly Casto
September 4, 2007
Page 3

parking and other applicable requirements and standards. We request that you bring
these concerns to the Planning Administrator and the Planning Board at your earliest
convenience. Thank you for your consideration of these concerns.

?%W

«Bruce A. McGlauﬂm /
x

BMcG/d
ce: Nicolino & Patricia Ciccomancini
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TFH ARCHITECTS 100 COMMERCIAL STREET PORTLAND MAINE 04101 TELEPHONE 207-775-6141 ARCHITECTURE AND PLANNING

October 22, 2007

Ms. Molly Casto, Planner
Planning Division

388 Congress Street
Portland, Maine 04101

RE: Estates of Longfellow inn, 130 Eastern Promenade, (Application 1D # 2007-0123)

Dear Molly,

Enclosed piease find a lefter to Marge Schmuckal from Welly Geyer of Casco Bay Ventures which
describes, along with documentation, their determination that the building ai 130 Eastern Promenade was
originally built and occupied as a building with three dwelling units, such that their “The Estates of
Longfellow Ini* project is exempt from the requirements of Section 14-483 of the Land Use Crdinance,
“Preservaiion and Replacement of Housing Units.”

Also included are revised floor plans and & revised site plan, which reflect the building as it has been
redesigned to accommodate only seven apariment dwelling units, rather than the previously proposed
nine units, as necessary fo satisfy Sections 14-438, “Dimensional Requirements” and 14-388,
“Nonconformity as to Area of Dwelling,” of the Ordinance. At 7,905.9 square feet, the current given lot
satisfies the minimum requirement of 7,800 square feet for seven units.

Pending Marge's review, please schedule us for the next soonest available Planning Board Workshop.
We understand that some materials previously submitied for Site Plan Review may need to be revised in
conjunction with the redesigned building; once the Workshop is scheduled please let us know by what
date such revised materials should be submitted.

if you have any qué‘éﬁor%s or need further information, please don’t hesitate to contact me.
/’ ),/
Sincerely, ; ,/ /

e ,’/z//fﬁ

YRV /Sy

P :}{”““"“*“*‘—-«m.

’),{/“17' i f T
Will kaelenberg ™~
e Wally Geyer, Casco Bay Ventures

T. Scott Teas, TFH Architects
Encl:  Letter to Marge Schmuckal from Wally Geyer, Cclober 8, 2007
“C-1.2, Site Plan,™
“A-1.2, First Floor Plan,™
“A-1.3, Second Floor Plan,”™
“A-1.4, Third Floor Plan,”™
*Alf drawings revised Oclober 18, 2007; Full-size & 11 x 17 coples included.



CASCO BAY VENTURES
223 Woodville Road
Falmouth, Maine 04101

October 9, 2007

Marge Schmuckal

Zoning Administrator
Portland City Hall, Room 315
389 Congress Street
Portland, Maine 04101

RE: 130 Eastern Promenade, corner of Wilson Street — 003-C-001 & 002 — R-6 Zone
Site Plan #2007-0123 ~

Dear Ms. Schmuckal,

On September 26, 2007, we received a denial letter for our current project at 130 Eastern
Promenade. We are writing to amend our proposed application based upon our revised plans
and section 14-480 found within the zoning code.

We were denied our permit based on section 14-388 of the zoning ordinance because our
given lot size was smaller than the land area needed for the nine units we had proposed. We
have now changed our proposal and have reduced the number of units from nine (9) in the
previous proposal to seven (7) units. Through reducing the number of units we are now
within the underlying zoning requirements.

The code also discusses in detail the preservation and replacement of housing units. If the
number of dwelling units decreases on a propetty, replacement housing must be built or the
developer must pay a fee, unless the property meets one of the codes listed exemptions.
Through examination we have discovered that the loss of housing units from the current
eleven (11) to the proposed (7) seven units at 130 Eastern Promenade should be exempt
from division 29 of the code regarding the replacement of housing units.

Through careful research, we have discovered that 130 Eastern Promenade was originally
built as a three family flat. The home was built as a residence in 1903, for Harry Pease, Harry
Russell and Franklin Yeaton. Over the years, others bought out Russell and Yeaton. Then in
1916, Harry Pease became the buildings sole owner. During that same year Mr. Pease turned
his residence into Ye Longfellow Inn. According to section 14-480 of the zoning ordinance,
“existing residential structures which, exclusive of additions thereto, contain more dwelling
units than they were originally designed and built to accommodate and which are being
modified to contain fewer dwelling units, subject to the condition that the number of
dwelling units originally intended to be accommodated in such structures can be established
by documentary evidence.”



The attached primary source documentary evidence clearly shows that the building was
intended for three dwelling units. Attached you will find Sanborn Fire Insurance Maps dating
from 1896 through 1928. The Sanborn Insurance Map for 1896 shows that 130 Eastern
Promenade was not yet built. Then the Sanborn Fire Insurance Map of 1909 shows that 130
Eastern Promenade was classified as 2 framed three story flat. The final Sanborn Insurance
Map of 1928 shows that 130 Eastern Promenade had become an inn known as Ye
Longfellow Inn. Further evidence of the buildings change of usage is found in the City
Directories of 1903, 1915 and 1916. The City Directory of 1903 is the first directory to list 2
residence being located on the property. At that time the building had Harry Pease, Harry
Russell and Franklin Yeaton listed as the properties owners/tenants. Then in 1916, the
building is listed 2s Ye Longfellow Inn and as the home of Hatry H. Pease. The Portland
Business Directory of 1916 lists Ye Longfellow Inn as a hotel. The pror City Directory of
1915 neither lists the businesses name in the business section nor does the business appear
in the street directory.

Due to our revised plans and the supporting documentary evidence, we are confident that
our project as amended meets all zoning requirements.

Feel free to contact us with any questions you may have.

Sincerely,

Wally Geyer
Casco Bay Ventures



AUNTHISNI 09 ' SWVOV-NoSEaONY - 77

m Aoyery pox 01an Ty A
m uaﬁhgﬁqa@mﬂ_«_wﬂ gaﬁu% na.mmH:%P a ﬁ«nﬂmm,
¢ Fuylof 1T TIA[ETY weSpYW X . Tuvyg .
f= £07] 4303840 £ estidiing D e1qoxy
Gy @ | A[19Y)NO08 ‘OTIUBAR 4900 QOZT WOXT L
By N 6 qUVM
© m LIFYLE YONVETI . .
- 9 — Kumypsore . e
8& Aospuoig ..uawummmm WO
£ Suppory  INquy  —
Aqdanggy ¢ uqop e
Aumpuoxg 03 Lpleqjron ‘enusas woySuIXery WOXJ .
8 UV
LETILE LHDIT
oNUNAS BT e ’ oNUOAR TOIIIT —

wospANYold J UOWIGE @67
Coenpry W edwesp 4
onushe woquiLIg pyg 0} WEATUOD OGLT WOLY
§ qUVMA '
ALY SAEVAQE

ESS

BUUDAR POOMIIONG ) -
JAVIBA

Aofjoq o WU P8
TYMODO [ AXEF BN 08
rounop,0 p wyof 0%

nIamE ] 00BT WoNT

" onmoAn DOOMTO0OT —

\Tas
¢

. BNUOAS TO3IWIYRUAN —BOF
" geems’ mION 097+39%
. 400048 JUUTEM 028-918
WETEER, ou SR

54q .
ABAXOET 189! [4i14
TUUT o TNOTE T ee agt
160338 OWINOYIONT 083-8L3G |
Gioadads = ons o e

. , 3 39098 JGTINT, -
@U; - @ A /, 4394099, T U1(0Q0ST BN 838

ueynieg § ydesop Yy

-7 sgoag - wimelueyg  PyR

. Apooyy euy. v
meyyey y selisgp

pInoy . BOBOIY BTG

woRINYeg P UUoL  FIG
TWHOIE WOXITA

woysIuel] ¥ eWmuL 015

MmEpy g e0BUM 805

966138 g80IBUOD 961261

T o Lospuyy 98T
Eium a porg

©younod, 0 ® 19 BI 28T

LOU- SO U Db\
50 0D D
@C,@/\JLOA,_&\, zma(ww\

wBMo0Foe [ 91099 9LT.

£xomo39NOT W UYL YL
g { 3eqry  gLT
1189y, VI8 OLT
nBmIg]y SLLIOJ 99T
Ageevyy £ 198YOIY
' . epIIpooy) TIYWIAY 90T
B olMog, I A8 BIJ 0BT
906395 ADPOOTL 9GT-79T
OHEPH M- aUoL 09T
Wy @ jenmug 0PI
906198 TWOS[M, 08T-78T
ogusg [ ALtary
auy Mofeydinory 88 08T

ponupuO)—FAVNINOTI NIIISVE
.. HQIS8 IEOTE ..

480098 JeWPND 0

WAIS LI

€8T . ATeT AMOIOSHIQ TS QNVILHOL

EXPRESS AND
FREIGHT SERVICE

FHL NI SAYMTY
‘SMIN TVIONYNIA
1S38 aNY LS3LVT

500'1Z HIAO NOILYINOHIO

- 883dX3 DNINIAT

IR e e S

LY . V. W

~safjddng yvpoy

080138 Y1000 46RE . L6-98
) U0V A g6

: SIATQ g o0os0y 1§
PUBOARD [ BYOY SIW IR

RPRP  ZRANOPUA CLAR AN s
~sTerondg
o .,,.bmmn 5 edzoep

1ossny I3 Avrngy

Maxes g 031085

Afjounoy I anﬂwuah (avox)
1e91dgoy ejuatad avifanuop) Iy anop 11 gg

FuSABIR TN euiqdesor Sy .

.Bém L 9[pAry 81T
qqIFT @ 11eq0H
90038 Fuyuiom 28
01497, N WLl
exarg T WA
980199 Jodgoa . (42
spjoudeqy ;1 ediony
© Zwpuedy y owedng
0NV § NOWepexy Aoyl
. OO M, Aogp
uosqry J sewmap
300098 4j0xd0q’
TPBL 1T BOLIVYD
98030 N UNUSOL ADY
Joup g, wowap
FIDM0)Y g S9[TEYy()
uwpiop I OWn BIP

AIBL UONY 103 9189
ueLap rpoediony 4y

uwy W pIEADRE 68

JUB0UA GG

e VIOORA M ISHBM LT
Korpiag i uyor (xwex)

FIV[D £ BUNIVIY SSUIY TG

uyejeg (@ puomAe)y

usorg y 08109y (awox)
.. 4301, ¥ sewmmp

Azrog Ty elwmep SRy 6T
SIMATONOR 4 Tyl

90QISITOM |, & uyoy AT

o[dey, 0 werIA,  (awex) g1 jeexjs Lofun, ' ‘
- MMIBIY ¥ AXmery g . . o EL.«,F ISS) ,var.%ﬂ
onusAs UOISUIYSHA, PUY MIION worounf 0 oyuUTHY T woig
T qQUvVM '

HOYNAWOTI NYILSVE

300398 JOWTIM —_
WITPOO A, Iy g
80K0L Y, XOJIBAA
Lagwopy wospur ¥
Juipdug I, efaopy 1T
aedoopy wmaIILA
many . 9eyieN
mOOLE[ TY J10q0Y g
uwonuffoyy pyAsq ¢
‘JowWIiA T 0f THNEYIL 09T wWoIy
: , 8 qgvs
TETUXY HEAQ

, 360318 JOMTIAL
dorpurg H oysey
ujoouyy Ay 8elI8sy(
 uoIeWU() POIF
_fjuenig W Jeumjy
PULLIONIREG BVUIBOY BIPY

je0138 oL .,»m. — 900298 UYOL R
o 90qBIX0r] () PABMOYT
S . 1899823 UBT £ WILHLAL
400119 woRABg :

Tooqos progI) . TUGIBL

jeerss’ emsecy L
60upy @ o100y
aemQ . ATuery
SUGABYY W DIVMOET
URMANIOW ] -HUOf
g 3 elus(
umg p sepIeypn
prOT [ BOlIBYD
ypmg- wopiem o
PUB[IE ¥, 118D
Io8808(f .0 Aoy
ljomg I sefreyp
1OWING, T POV

oo 48 24y #nsoddo o) enusA® woydig 9P WOLY
8 AUVM S

LITHLY WVHENA

Juvosp g ' . jauong
aBmIery prowASE

weyLoy AW SR
WION[RJY 408518y SAW I
AI0F 21 wWoxrg
v auvm
ANVE 8 AHIROA

WO BION By

" HOIY LHPIY ulesdcpptiicip

9T6T AHOIOTUI THEUIS ANVIFEOL

AUYNDS LNIWANOW HYIN © 3ISHOH IHL OL SHILLILINC

rau-tasbis oam—vsc ANVAINOD AFTIVE SIWVI ey




e

S GRS VRS WS

W AVE ATIYE W

(Arojoexip E..&dum b.n.a,,.
868) juiolewmop 0¥ 00 STIIN NTPINES
(9ggT d oom) jeaI0M0F 9ET OO ¥ M NATIV

SIFUT TSTULT OSMOEy

TIOVLE gTT AINGPOOA,
81%IF D8EG IONPUIM
88031Juo) T8F WOHIM
U @61 WA
gyaifao) gpe WINOWAS )
ggexfuo) T9g wWOTAUYIIOAN
A NI 28 WSITBAN
. 91qerg BOY YIXOMSPIVA
asydne g 917 (10K usy3ns A
, U815 g8 86884
. Buixdg gg 814y,
gsexduopy ggqg Lamajeuy
THWIOYF §9 YOSTINOOJ,
HgI0§UT §ET PUB OIVIF §9 LBMOIO4T
. yjmg ¢ 481umig
qinowde s g SI0UTLT 9E
Wandufe Ay 01-8 8130y 98
sgeaduo) g9 J08I0WT0L
' oosu(y gy Aeydéyg
HIVJ 76 DPOOMISYE
TOWIBYR [T UBUILYS
Suiwioly 99 puowmABy
0181y 18 awndnuuam”
Y30Fusq 0T MejA uweea(y
A8 AVI 9L §YBQ
Jjo5ousg PET TOJMBN
. 8g05u0) DYZH [IVYSIBIL
: YILH 781 UInotoqieyy

A" puBEIeqm@RY va gerefuy 9ory .

f8033U0)) OQY r0jMBT

BERITNO0) 9TT WONUE -

A9 Sdng v wepdwuly

. juiseyy I oupjueroy
“Keojdevg g7 wepmosse,y

S[BO BIg SIqWET() J40XBALR

#8013UO) 968 WIIOMB[E -
Juradg gy B -

S 241 19ymorep
PIOTHID §Y PISHLD:
o[jaLIg eg- (1018
85813000 PR - 103811g
furadgy g9 phog

A9 HI8L gl Avrexieq

/ (suemiredy) ST0H

oponermoxd. wxegsby  HET: Wiy MoTjeydoy. 0% -
. . DUYIST 9yBeg Uul puB{pusH -ox .
S1PDIIL. 861 1090 XOBPUIM *

unoep 19 86510300 -Pum {ROM -

{4 uomoT, § [0j0FL WVM|OT,

28013000 4P4-686 1BI0EL [BUIWIL),

. sEoLfuo)). gLy ORNOE -01qrLg
PUB[E] PYBO OSNOLL. PUBSY 8YBOI

. AB 4ROT0] TZT .JPJ0H Haug

. PUB[S] FYWOJ OIuuG0()
wig 46 (OUT,) 1930F a0180Un0yf AN
ABexdud) yay O8N0 0FYY( MeN
ofdwoy, gT OFNOLL BWBPY MoN

10epB 13 [0J0F DS Juemnuorg

. wsoafuo(y g9, 1910F ©938duzury
pueiey syueg (ey[,) -YeNooqIoyovwy
puv|s] 8YuBJ AT PuUU[BY eFNOFY sewuy
T $OT. 1930 d

ejdwey, 7¢ oidwey; [060H

BIPUL GF ODUBIOLY [PIOEL

(g2 4 089) o[qarg 17 JOTMENNAT TELOH
punisl 680 OSNOH MOIA JOQIVE]
puaisy Joorg (ejory Fundg eymuay
OX04 LT 890X Iunyy puslp

OIPPIN PI3-218 E__owm uymomi,y
29013000 TRS UL §L9 (9301 bY BsxFuop)
gserfuoy gy [9j0F erqumiop

H . p1 efuyjop 88O JID

00X LBT mm:omm {giuag

Pusiey Juor] OENDIL AU 0088()

I d AB puvisl e¥noyy Mmeip Lvg

PUB[RY BYBOJ AR DUVIE] ONNOYY ONUGAY

1e1aedmy -

“ exoq 18T puw nm..n..owzom. oF;
: . ey - 67 ebvom. wud

SIS0 )
. .+ (AT0%00a1p YHioUH,
ADT 008) JONIU. 97 NNOHIVO, % XF¥
(4% 4 998) oduuyoxyy 9 M @ % W O A -
Mbm oflud oes) exoq 068 OD. U O B :
d ees) woruny 94 H HAMLY ,%omm

' (9 )
AT uoldupssyy 8.4 Zom@mﬁmabmqﬂamz,

-ued Apu 908) AT §s0iog gy 00 E H ST
wﬁﬁom.éﬁ M 90
PIOFPOOA 18T (83uafad) snqueleg”

Lxwowmpr goT (93varrd) ywpndsory Autey
[VUOSIY gg-g [va0u0f) DU

[reqanig ¢ AIowigul anE puv SARF Yuy
WRIIM, 68T (998Ajad) X 3

" swesoyy ge (ovmand) sayg-y Wiy wopd
BIpUY 99 AWSuodsiy WOSVIY PABA
woad wreqsuy gg (ejwaprd) M uyof u 4
. " ATH - 89
pug yyroyuwed 16 (OUL) Eﬁamom”a..da.é:
gopresUedsI(L pUe srejrdsozy

. (43030011 (wI0UD.

909 00 B HEOON MEAL
wo) ggg (euy;) o0p. Aoy

goA0TD) Puw Aveisoq:

Azuouoo_nwv “oenog semy dog. .
69¢ 00 WEHINN ANVILZO.

oruN: 94 HHMOAHL

248y 0T NOS 2 O R ASEIT
- 7. T(gT o8e8d eem)

. NOSNIAHLS ® HNVH

[p- 100198

. A Abamﬂ o3ad
I 5. HIBYOL BNIMSVE

50 .mmuaiqm A pue SuneR,

19d. 21 00-8 £ 0N NIZIVT
Y 950 B rowamy, TuStuy

ABIE PUT AT

e .uwwﬁznuﬁ 6 .aﬁ‘ aophug
] PRI 493, A (I sasATog
. . (Axojooxtp [uroues
SE0IZ00D 169 H 'L DUHESOTHOS
SIPPYW 198 £ uyop Aqjrepoyy
{49300 008) RIPPITY .
00 % NOUXE wm.c.b.o.zmﬂﬁ&
- (£x0108a1p .JaI0m0 .
402 HLLVE EHI F00

17t Al b

%

Ap® 088) $80afu0
50

{3iey: pire’ anj) o) % UoNOR Tedy

008) OIBPIN

Fupong pive 080T, -
0BqEUTSS] 49T [ BOWRB UOUUO g
. BROI) (P ROLIVYD UTTMY) opH
wotuf) 3g ' A PIUMPH oW iro
TS 4 s g L
A8 0 LE 3 b
" =1 g k)
(sypmexoulg 0s(2 6bg) @@i@/&, m \
AT001HeNI0T )) CQH Mm
. (£1030911p 100198 Fowy| LAY AN «W/\.v \ et Wm
9e8) SIDPIN 792 (HHI) OD SEWVL XIPIIVE . -
(41090011p [nxouweS SO OPIF 608) BIPPIR AJ \\/\y 3;
99T (ONI)} OD EHVINEVO 0 & KEIIV LS oo \/ 41
gp00p SUTSTLINI 9RO MR \
S , it ot VO SOOOUS
gpoxduol) QYT WOF & IOMeq WO C e
. . . q

‘Ba6TEe(] SRIOT

(1, oFed -ee8) OIpPIN .
19T (eleseious) op B NOWAS FHOONEEID

Ml O ho O 2L

(Ax030011p 900198 sOUL] puey - .,, \ )w/\y K ,O /
OTODITY ) 00 SEFVe ATTIVE. Yale! 5 P AR d
SRR 7O, (T, 00 s mETvE . JSUNMIGOQ) S AV

90T (ONI) On HOVINHVD O I XATIVE
SOl 09I0H .

(4Lxoj00a1p feexls seuyy pwoy B
93g) OIPPIN 793 (AHL) OD SEWVL XRTIVE'

$00§ OBIOTy

(6 o3ud eeg) |vrOTATITO)

30 P ML s

Vs m ey

PAMTE 91T 0D ® V RET
- SIODIIT 607 S0L% B o0t TN
' 8Lg op juisg SIBADIBE TUojjMoN[ng

g , T o (0831 o9sd
396 - (AHL) 00 zﬁmﬁmaﬁﬂm&w ; won 5 (osnay op 5 S8 o
688) SI0X 9% OO0 DHNIHOVI ANVIIHOL d 8 ydig

0 fwsmdimbpy

. PUE OIBMDPIVEY eulIBIy
) i ol 0D Nty e
(L o3% 908) ?BEEEM% «u_mﬂzmuwﬁg

a.m. 9PT (3HI) 00 SVwomy, Nriupavae.

‘(g oJed
805) JI0Y0M G¥ 00 TITHWOW % WVHNAOT

£p00Y) POTBos AITEOTIONIIST .

LETL

9T6T ZUOTLOMMIA SEENISAE ANVTIE0L

LA W OO XOE FOV |

(1p 90014% seuj] puer oes
Puv by jwewmnuory YT of WE
: (093T 09%d oos) ¢

puv gy

(EZHI) 0D ASAOHY
by JuemnUOR 9 oy 0]
(AT gETM. €9V 0D elrjunode;
(6881

Jerosemmoy g6T (e¥witaws) o
SIPPII L9 9D

Wi JONIBE g8 of efuogy Juin
. OIBMPIBE]

91y wr sevafuop ggg m_sﬂ.;m_m

988) 9T WX §88afnop) Lgg ¢
8¢ W1 seexduop) awwm BXJT 7
ghexfuop gy |

yoang gey 4 sep

BISY IO M, 18R

(o1 oFud e

89015000 989 YSIW & XHLO'
JIBHOI( ATV

(8281

eSuugoxy 8T MOOHTIIHA !
. SI0)RUTHLIGI T

IO Tre], umorg pue
HBO

ELXN

- dundg gp quip o

AUEEUNAL

. (p86] 99ud ses) oxog
pozimeAred) (HHL) 00 H VI

(8

BOH) BEOID TR NOS ¥ § NI
Mo d 908) 1,M0) §g7 NIVD B b
81 4 038) 88010 $g HAMEVS -

°8ud eov) oxo g9¥ EAPOT !
(0887 d 808) {,Wop 068 OO B

mnog BOIWIOY PUB 8.
1MIepo g 017 X -

: J R ECR
Gumvoﬁoamocmﬁ.,

#poop Fupaody pue suny

~aw0,~oEEoO S BT
1198 g 18T F pros
. 880X300() 98 %8,
bs.umahcrn». 9%96 a
. (B38BT ©

eSuuqoxy ZIT ANVINOD ‘T
a m uge0) 7§ ) usm
d § DL 83g0pn 489 8N s
d B 8lqeag 1Ley § uop
ApOOIr 9% B enger
Id purw hwmﬁz P8 T an
| SIPPIW %6 T
AT 380I0,7 619 H
sgexdwo)) pge I :
BPUBIBA QT SN 4
1910pof 0T 4u
#8axf w0
BHOX

OPIBM T B

puslyaog Lg g qdos:

d B wimey gg 31 wmimelue
AD 980304 08T g Of

penuBuOn—([reseny) s:

OLHT ALOIOHHUIC SRENISOE ONVITHOL



NING FXPRESS “*=55.

PORTLAND STREET DIRECTORY. 141

7
LEET SIDE. S mem sm& o~
DUNPHY’S LANE——-CONTIND'ED
4 Michael Ney
Benjamin B. Dyer
. Pasquale Cefalo .
Mrs. Sophm Decost - Mts Anme F Ca.memn

DYEB. STREET.
WARD 3.
From 150 Franklin to 51 Wﬂmot.

. 3 Joseph H. Marston -
- Neal Johnsom © Watson E. anbm, jr.
5 Joseph F. Colley, jr.
7 Mis. Amanda’ Exﬂ
Lewis W. Littlefield _Vacant -
: Wilmot strest _— Wilmot street

@Qf %\C\(\é C
é&ﬁ@kﬁ%_ of  \Qts
ShowS  Thods Theees
e oNTS ( GINENS bae
o \Ro  Eeswsn
Pramanade .

400 ANVIAATTD ‘M 1

BASTERN PBOMENAJ)E., ’
WARD L. i
From 1 Atlantic to junction North and Washmgtou avenue. °

Ernest A. Randall ‘5. Henry F. Merrill
16 Munjoy street 17 - John G. Munroe - .
: . ‘Mrs. Catherine Lxghtford
19 -Cherles A. Neal
' © James A. Troth:
James P. Jordan - (rearx) Alexander L. Izatt
John H. Richardson Joha M. L.  Jacxson
“Herbert J. Willard - Mrs. Jerusha-S. Clark
Choxles 8. Wehster {rear) Emest E. Gammaae

Becloett sireet R
i - Walter W- Duﬂ’ett
‘28 Qakley C. Curtis”
Benjamin , Thompson 33 Mrs. Elvira S, Ra,ndall
Mrs., William Gray 39 . William B. Thombs o
. - Vesper street. " (rear) Jeremiah: E Conno]ly
Willism L. Blaxe . 47 John J. Gerrish. -
o . George L. Gemsh
illiam N. Taylor 53 Mrs. Sarah M.’ Rxcket
- Morning street 55-78.  FortAllen Park "
: 75 - - Fort Allen Park place
81 “Lewis W. Cleveland -
91 Roscoe S. Davis -
93 Mrs. Catherine- McCatthy
85, 97 Bast Commercial sirest
191-195  Congress sireet
Cleeves Monument-

TSUOLGVHLNUS_GNV
SY3ANIGNT TMLI273

$

WO SNOLL

Lindsey B. Grifin
Congress street

*NOILOINNOD ANOHd3TAL.
CrHHOM TTVOIRLOEAH
TAIONAS ANV SELVRALISE

HO ANIM AWTAL

SF0

- eather Belting and everryching pertmnmg to Min Supplies.

TALBOT, BROOKS & AYER,

- MIDDLE, 2Ba AND . 2e TEDERAL smmﬁé.\




fa§
)
@
A
o
> 0
L
[o
=y
g
=
Q
O
P
ir]

PORTLAND STREET DEECTORY 19315

'86— 83 -

IMT"SM

Bigam ;SE:DE

BASTERW VR@MBNA.;. E——-Oontmued

40 EoyWBeed. ~aTh o
Fugen - Spa; &m'

48 Gertrude ‘K- Weeﬁs

48-52 . . Vesper straet

«54, Williari- L Blake

- William. ﬁ_’l‘aylcr(

84. Robert D

- 102 -

Goocda = B,
zorgs - o
W Brown -
. Wllson stresi
Tommer

iman
Wi]lxam T -Starr
Alhers B Sml&h
John

Gong.cess strea!;
Novello Orafts:
Rev Wilhelm 31 Petterson
James A Kenigton
Jolin. B Petarson
Moges M Gould
Oherles A Patten
E Bae Moody
Ben;amm Press
amuel Wolf

T -2244 Oharles H Warren
228  Mrs Tsabells M Stewart
'230-232 Tarner street

258-2860 Quebec street;
ciri:Melbburns street
Nissen

O Tubbs -
Montreal stresf
Walnnt street
North “Streef

0L avamm :

Martha J -Qlar

(rear) John E

Walt‘:er w ‘Du.ﬁ? 12

Oakley (0 i

Veécant -

Bdward. M - Lang

(rear)” Jsrarmah H Conn

_George L Gerrish
53.75, Fort Allen P
81 Mrs Bertha B Oleveland .

'QLL Roscoe 8 Davis

V&c . -
- Hast Commercial

i‘LDOrJr\meéX C}CJV%
Afectoryy ofF QD
SrowS  thod  Arhree
ey Qf“ﬁ// BUNRES
e oF 130 tasiern
Proraerad .

EYES MOTEh  strsel

475— Washington avam

EDGBWOOD AVENUE
.. WARD 8
From 1200 Washmgton a.vezme to Beechwood avenue

John O'Connor L

Mxs Mm-y J McGowan

. William B Dolley .
B,eechwooi aven' a

' EDWARDS STREET
. - Twamp s o
i A‘ From 312 Bnghtcm &venue to 1190 Congress -

7' G—eorge M Milhe
Oongress si‘reet s

congzess stt&at

ptwlansa_‘ KQ, _Supplie

- MURDOOR . Co. CEim c. A. BUILDING.




PORTLAND B‘ﬁSINESS BE%EC’EORY 1935

1085k

*Eosmuals (P‘rivat&)

¥ EV'ELYN w M:B.S 8 Ple&,s&n{‘. av
e adv general d::ecmty)

*Hot Naphtha Cleansers

S B L & CO 1181 Forest av 131

dford 158 Frea (see head lines [

ersl directory)

 *Hot Water Heabing'

5 H E C0 33 Forest av (gee adv genm-
al directory)

& STEVENSGN 7-9 Washington av

e page 18)

N ABTHUE H 75 Union (see

1
& C E CD 390 Fors (ses v 24)
M & D W 6 Hxch (see p 24) .
& CALEOUN 46 Markst (see sdv
eral dxrectory)

Hotels

n House 29 Fi-ee
House 185 and 187 Fore-

-
E
0

2y Hotel Long Island
-House 137 Fres
k. Houso rear 431 Congress
ttege Cotfage rd C. E
Hatel 645 Congress
8 Sq Hotel 579 and 583 Cong
{The) 16 Elm
i Hotel 212 214 Middle
. Spring Hotel Long Island
View House Peaks Island
-BRUNSWICK 21 Preble (ses page

lorence 42 Indis
emple 22 Temple
Hotel 104 Qak
ouse -Island av Peaks Island
bocker (The) Peaks Island
syette- Hotel 638 Congress
t Sq Hotel 247 Fadéral
ams House 15 Templa
ase ‘House 434 Congress
:Peaks Island
tel 121 Forest av .
JIsland House Peaks Island
ouse. 475 Congrass
"Hotel 939-843 Congresa
chestér Hotel (The) 97 Elm
otel 8 Tolman place
nd-Hotel 293 5t John .
Hotel 196 Middle
dinnd Ynn Peaks Island

»Hof:els (Apartment)

r T2 ?ark av

h 895 Congress
Chambers 51a Osl
15 Shepley
.41 Chestnut
2 Weymouth
94 Park av

| DAVIS B S €O iC

P ety

Earla.n 1i5- Gongress
Lawlor 150 Conpgtess
Tos Angeles 421 Cu.mberla.nd E:34

. Lyndon 16a Deering
" Mariborough 184 High

Marshall 626a Congress

- Munjoy 102 Congress

Newton 124 Brackett
Oaks 76 Park av .

" Ocean View 101 Danfarth

Parkhurst 91 State
Quincy 7 Quiney

. Reymond 55 Morning

Sherman_ 111 Sherman

. Bherwood 92 Park

Shepley 18 (asco
Simpson 68 Mellen .
Somerset 533 Congress
St Regis 8-10 Weymouth

 Stateway 59 State and 138 Danforth

Tecumseh 65 Sherman
'l‘relawny 6565 Congress

- Tyler 55 Spring
. Ulysses 98 Grant

Vanghan Hall 218 'Va.ughan
Wardsworth 30a Preble *

- Warren. B2 Park’ av

Whitney 122 Neal and 59 West
Wiggin 198 High -

Wilton 881 Congress

‘Windsor 286 Sfate -

Woodbury 113. Frapnklin

*Flouse Finish Mfrs

| ATTEN W A & OO0 125 Somerset (see page

1184) :
BERLIN MILLS €O ‘"~
adv pgenéral dire

DEEBRING RUFUS ¢
page 1180)-
DOTEN S H & A 1
1184)

*House-Furz

P PP PR

Busingss direcrary

| Ci \ 6 D\’\@U“S

not

Federsl (see het .
FTOSS T F & SONS . (\/:C-
general directory;
PORTSOUS MMITCH

327 Cumberland

eral directory)

TAn d@%
et

4 EXD
9

Ice Cre:

Deaering Ice Cream &
SIMBIONS & HAM
Commercial (see

rectory)
West End Dairy Co

Tce I

Brackett W B & Co .

Deering Ica Qo 143 R

Libby & Co 200 Fads

Merrill Williszmm A Ix

Phinney Charles G 5

PORTLAND SEBAGC —
mercial ‘- (see . foot hnes generrsl d:r)

Sebago Ice Co 802 Commercial .

Trefethen Harvey H Pesks Istand

"Blmna.fmg W‘mdows

SPENCE BELL & ©0.90 Gaml Boston (see
page opp Glass)

0. G. PAGE BOX C@a B

Manufactutors of

‘MILL AT BAR MILLS: ME.

: xgg Ao mcxﬁm
CASE$
CAMBREQGEP@ M&Sm




Keoy o
TeodiNOy

MAES -

(govrcer 1938

Senlpan  TABNANTe
{\'\Ci@ o€ Pr‘f‘r{&(\dB

Somhom  Lrgorance

coﬂsémct/aﬂ it 10 operiigs
yunding 1 v With gpeminy
| ik g// ny mm /neta/ cormice | .,/’}fe wall & friches aﬁwe 78
! fome .. | A
| I 4 el i . './5* A
i wle =« Stone fomt S U
i — 3 ' . . 1 D oweame i « v “
{J: :fl(‘k S;ift‘fg/ Fine 7 Oﬁff?lﬂy n diwsmn walf
A v AL@ with fraime 3/0’5’ Sk« with iron gogr
R \ o »
L o W'?*J%? ﬁame /fa'//?j fL ~ Slandard. }%fm g‘oaf
_— i+ iron cd BB Windows WIEh rgn shutters' '«
L] 6’ t
oz / §¥%e & Y. Window O/Je/z/ 19 4 fifse: sggr}z
y S W Se ma’
-Hdobe b}/// i g3 W 0’ ’ .
: ! Stable . ée& ] . v 243, 4% .
jidnza t;i/ steam'bo}/er B~ Brick chimne
/amcb/ . Q&lon .
ﬂuto:nat/d /ens

.;;‘ | A /i’owmat/c /re apr, :
‘ /nb’ep&m’ent c/e n¢ p/ant

Fire dl5rm box
Hydrant
Levation

: AN | '; ]
- .’ : i
1 . ’ '
. . |
, H ’ :
. il
. |
o : H
e ‘ ” '
g RN .
T e B 4 f
‘ I : £
| g
! ) X
.: l !
; - )
g
. »" 1 l I
P - »| 'J

PR | e o T N




MOODY

@

28"

vy AT 11044

[24 B, &

FPAIDOY S OF) BN

:a‘:-xs1

Sl ) | S tnsaudan 00
. ., e T YA

ST IO R el .,._,,, Rreusy %&@J AN A.uAuC,.

F7L]
<

e

I
A

JL
“Zﬂ ®
8 -
N 4
LTI
wm T amEE MW

S5

- ¥
@%n

i dﬁuﬂc NVCO\,N& ﬂ,ucwv,,ﬁm,dw ,munm,\,‘,
o O \ OGS &;OCQ
S 9K O
Aoy TSV
Lo OQWU0S

G

wrepr T oW W m oW ST REY N W W W WO ﬂw




) S|

[43

ONINJOW

(A

.T.F:.. i
V7

17l

Ly

S

77

-

WILSON
92

I

rerae = :
TReG SO RET ST
¢ Tosre Corgomt LITERS.

27K

[eeen |

YOO N

?LOd@

Sy
o OO —5TA

A PRBIDNE

, mwc NS -

WJ..m—uu.-lltcl-l o
v,

ENA

!

3
i
-
1

EASTERN =%

i ape EINOR BOR

B ¥ e Sl

ST DT Fye ov £reY

%R‘OM

|




L ANV
: &uﬁﬁwﬁwC\\M«. U L,_OQ/C)mm R
| copl s ®5) NEH :
L N T SIS N
C orous & Gradad
- U .rdﬂdd&é@mﬂv
UtS03 ool 30 -
cn RSO BT
i ~o 9 9|




conprink St A ;a e Y ,
T e

Y n\sfovipauuwﬁ?nﬂlaz gr——

P

s~ L0 .
. O?mw ﬁ.#CJka@w Y ~02F0

C)ﬁrvmu ™ 6o d
4T Y uo  PNCOr
= 70 wod N0
n . ~
. . LT . /AO//V ‘a/CQxJ B DU
m:., R _ | ONINHOW C/.,Q mw,_, P L
,._. ‘ : ....t.z.... ’ . — ko !:M..M o .nm. pamht Cb\ml_ mw/ﬁu\rmv \Uﬁm\/ .\r,\:yww ;\/\
| i . o croUS Sous  SML

"gubl IO Ao\
A OICAUT WIOQUOS ?

40 Gt B

5\...!

S

E’f!ﬂ
[

(reme

7
]
@
i
)

Ied  ked e

LW anae wrm Ammmm ="

ENA pE-—-+

S e )

WILSON

s
o
@
o

ACVN%M\.WI-MIIIN‘!-III! LR

M

1

) :

r4
S
Tt

a




C O
I xﬂqu@?@C\.f\l\ O J@
, mmwi@, w»ﬂuuﬁ@@p mm

SV S IIC NN e VST

S @4{6@0&@ 2=\ I
oy W EAE, ozt 1k
SO YA 2230V .

™0 m /., AW ,aP%\r

=




Iq ﬁ cuc}\\ma:m&' \\

TFH ARCHITECTS 100 COMMERCIAL STREET PORTLAND MAINE 04101 TELEPHONE 207-775-6141 ARCHITECTURE AND PLANNING

November 20, 2007

Molly Casto, Planner

Planning Division

Department of Planning and Urban Development
City of Portland

389 Congress Street

Portland, ME 04101

Re: “The Estates of Longfellow Inn at 130 Eastern Promenade”, Portland, ME

Dear Molly,

Please find enclosed revised drawings - see list below - and Stormwater Management Report for “The
Estates of Longfellow Inn at 130 Eastern Promenade” in Portland, ME.

We hope to be scheduled for the next “workshop” session on December 11, 2007. Please contact me or

Susanne Aldrian at (207) 775-6141, if you need any additional information.

Sincerely,

T. Scott Teas, NCARB, AlA
Principal

Cc: Wally Geyer, Casco Bay Ventures
Scott Teas, TFH Architects
Encl.: Stormwater Management Report (8 sets)
Drawings (7 sets full size, 1 set 11x17):
- G1.1 Cover Sheet
- G1.2 Life Safety Plans
- Existing Conditions Survey
- C1.1 Subdivision Plan
- C1.2 Site Plan
- C1.4 Landscaping Plan
- C1.5 Site Lighting Plan
- A1.1 Basement and Roof Plan
- A1.2 First Floor Plan
- A1.3 Second Floor Plan
- A1.4 Third Floor Plan
- A2.1 Exterior Elevations



PLANNING BOARD REPORT #: 05-08

THE ESTATES AT LONGFELLOW INN
130 EASTERN PROMENADE

CASCO BAY VENTURES, APPLICANT

SITE PLAN AND SUBDIVISION REVIEW

Submitted to:
Portland Planning Board
Portland, Maine

Submitted by:
Molly Casto, Planner

Prepared on: January 18, 2008
Meeting Date: January 22, 2008
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Notice of the public hearing was
property owners and was adwr’ tise
Portland Press Herald and on the Cziy website.

Representatives for the applicant include TFH

Acrchitects and Back Bay Boundary, Inc., both of

Portland, Maine.

J1. FINDINGS FOR 130 EASTERN P

Site Loeation Map

ROMENADE

7,905.9 square feet (.18 acres)
Tax Map 3-CLois 1 a
R-6 Residential
11-unit apartment building with 2-car garage.
T-unit apartment building with paved 7-car parking lot.

nd 2

g Proposal to remove garage and construct a seven-car
parking lot on site.

IIT. SITE DESCRIPTION

The site, located at the corner of Eastern
Promenade and Wilson Street contains a vacant
eleven (11) unit residential structure composed
of a three-story frame building containing nine
(9) units, with a single story addition containing
two (2) units and a two-car garage.

¢4

IV. PROPOSED DEVELOPMENT

The applicant proposes to renovate the existing
three-story frame building;-demolish-the-one=-
story addition and add a three story, three-unit
addition on the southeast side. The proposed
building will contain seven (7) apartments
ranging in size from 1,123 to 1,442 gross sq. ft
(excluding porches, de@;ks and ba!comes) The

Eage 1- 130 Eastern Promenade
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applicant proposes to demolish the existing garage in order to accommodate a seven (7) car
parking lot including covered parking for five (5) full-size cars and two (2) additional outside
parking spaces for compact size vehicles (see submitted plans- Attachment 14( e)).

- The total square footage of the proposed building footprint is 3,891 sq. ft. The total gross square
- footage of the proposed development is 10,534 gross sq. ft. The proposal includes a remaining
2,006 sq. ft of landscaped open space. '

V. WAIVER REQUEST- SECTION 14-483

The applicant has submitted a letter to the
Planning and Inspections Divisions requesting that
the Planning Board grant an exemption from the
requirements of Section 14-483- Preservation and
Replacement of Housing Units (see Attachment
13). Section 14-483 requires the review and
approval of the Planning Authority. The applicant
is seeking to reduce the number of units in this
building from eleven (11) to seven N.

Section 14-483 is intended to limit the net loss of
housing units caused by the demolition,
consolidation or conversion of residential
property. The provisions of this section apply in
all zoning districts in cases where three or more
lawfully existing dwellings, including dwelling
units within multi-family buildings, are demolished, converted to non-residential uses, or
eliminated through the reduction or consolidation of units within a residential property within a
five (5) year period. The applicant has submitted documentary evidence that they meet
exemption criteria (6) as outlined in this section of the Ordinance. Criteria 6 states:

Image 2- Existing garage to be demolished

(6) Existing residential structure which, exclusive of additions thereto, contain more
dwelling units than they were originally designed and built to accommodate and which
are being modified to contain fewer dwelling units, subject to the condition that the
number of dwelling units originally intended to be accommodated in such structures can
be established by documentary evidence.

The applicant is seeking to reduce the number of units from eleven (11) to seven (7). The
applicant has submitted documentation to support their determination that the building at 130
Eastern Promenade was originally built and occupied as a building with three (3) dwelling units
in 1903 (see Attachment 13). The number of dwelling units subsequently increased when the
building was converted to hotel use as the Ye Longfellow Inn in 1916.

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\PIaﬁning
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VI. ZONING

Marge Schinuckal, Zoning Administrator, has reviewed this project for compliance with the
City's zoning requirements. Her memo is attached as Attachment 8 and contains the following
conclusions:

¢ 'The seven (7) requested dwelling units would meet the land. area per dwelling unit
requirements of the R-6 zone.

°  The seven (7) units would require a minimum lot size of 7,800 sq £t of land area.
Currently the lot is 7,905.9 square feet, which is in excess of the minimum lot size
required. ‘

°  The applicant is not prohibited from enlarging the building under section 14-328.

®  The enlargement can mest the R-6 zone setbacks 25 currently shown.

Two abuiters to the project have raised concerns about Marge’s interpretation of Section 14-
382(d) of the City Code with the Planning Board. Those concerns, including a request that the
Board table this matter, are included 2s Attachment 13 (Public Comment). Corporation Counsel's
Office indicated at the December 1 1, 2007 workshop that the Planning Board does not have the
‘authority to make zoning determinations. Such determinations are exclusively within the purview
of the Zoning Administrator and the Zoning Board of Appeals.

Parking requirements:

The applicant is not required by zening (Section 14-332) to incorporate additional parking into ¢
their proposal because the proposal dees not increase the number of units. The only requirement
is that they not reduce off-sireet parking to less than what exists currently. At present, the
property can accomrnodate approximately two parking spaces in the existing garage. The

- applicant proposes to increase off-street parking to seven (7) parking spaces, providing one
parking space for each unit. :

O:\PLAN\DCV Rev\Eastern Prom - 139 (Estate of Longfellow Inn Renovations)\Planning
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The following chart compares the dimensional requirements of the R-6 zone to the proposed
development:

|z Stands R=6 Requiremie roposed Development
Min. Lot Size 14,500sq. ft 7,905.9 sq. ft.
1000 sq. ft/DU for existing building.
1,200 sq. ft. after first 3 DU's = 7,800
Min, Area per Unit sq. ft minimum for 7 units 7,905.9 sq. ft.
Min, Street Frontage |40 ft Approx. 65 ft
5 ft- existing bldg /15 ft - bldg
Min. Front Yard 10 fi addition
_ Approx. 2.5 ft- existing bldg/ 10 ft -
Min. Side Yard 10 fi "lbldg addition - - - o
Min. Rear Yard 20 ft 20 ft
Max. Lot Coverage 50% 49.20%
Min. Lot Width 50 ft Approx. 65 ft
Min. Structure Height [Min. of 2 stories of living space 3 stories of liVing space
Max. Structure Height |45 ft : Approx. 39 fi.
Min width/length = min. 15 ft and Approx. (15.7 x 293ft)+18.6x 10;"(.)
{Open Space Reg. slope =<10%. e Open space (25.4%). Slope = < 10%

VIIL. RIGHT, TITLE OR INTEREST

The applicant submitted a wa;ranty deed as appropriate evidence of ownership of the property

(see Attachment 2).

VIII. FINANCIAL CAPACITY

Casco Bay Ventures submitted a letter from Bangor Savings Bank, dated January 2, 2008 stating
that the applicant has the financial capacity to complete the project (see Attachment 3).

IX. NEIGHBORHOOD MEETING

Casco Bay Ventures held a neighborhood meeting, a required by City ordinance, on December
27,2007. Documentation from that meeting is included as Attachment 6 '

X. SUBDIVISION AND SITE PLAN REVIEW

The proposed development has been reviewed by Planning staff for conformance with the
relevant review standards of the subdivision and site plan ordinances. Staff comments are

highlighted in this report.

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning “
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Subdivision Recording Plat
The proposed 3-siory addition contains three dwelling units and is therefore defined 25 2
subdivision.

According to Section 14-493 of the City Code of Ordinances - Definitions, a subdivision ig
defined as: ,

. The division of a los, tract or parcel of lond Inio three (3) or wmore lots,
including lots of forty (40) ccres or move, within ony five-yecr period whether
accomplished by sale, lease, development, buildings or otherwise and as further defined
in 30-A M.R.S.A. Section 4401. The term subdivision sholl also include ihe division of a
rew structure or siructures on a fract or parcel of lond into ihree (3) or more dwelling
uniis within a five-year period ond ihe division of an existing structure or siructures
previously used for commercial or industriol use into ihree (3) or more dwelling uniis
withire a five-yeor period. The area included in the expansion of an existing structure is
deemed to be a new structure for the purposes of ihis paragraph. 4 dwelling unit sholl
include any part of a structure, which, through sale or leose, is intended for humon
habitation, including single-family and muliifomily housing condominivms, time-shore
uniis and apariments.

The recording plat is included as Attachments 14-d. Any conditions of approval that the Board
places on the subdivision must be shown on the plat. A revised plat meeting these requirements
must be submitted pending the Planning Board’s decision.

Boundary Survey

Public Works submitted comments on December 4, 2007 addressing two notes, which should be
included on the boundary survey stating that, the project survey coincides with approved City

- standard. The applicant has submitted a revised boundary survey, however, this has not yet been
reviewed and approved by Public Works.

Planning staff recommends including review and approval of the revised boundary survey by
Public Works as a condition of approval.

1. Water and Air Pollution
The project will not result in undue water or air pollution. The site is not within a flood plain and
the project will be served by public water and public sewers.

2. Water
The project has sufficient water available and will not cause an unreasonable burden on the
existing water supply. Water for domestic use and fire suppression will be provided by a six inch
cast iron water main on the east side of Wilson Street. The applicant has submitted a letter from
Portland Water District (PWD) dated August 1, 2007 stating that they have adequate capacity to .
serve the development (see Atiachment 4-c). While the letter from PWD refers fo a nine-unit
development, which had been proposed in earlier versions of the proposal, the proposed reduction
to seven units does not impact their ability to service the project.

3. Soil Erosion ,
The zpplicant proposes to erect sili fencing as a soil and sedimentation control measure prior to
commencing work. Erosion control details have been provided on sheet C1-3 of the submitted
plans (Atiachment 14). Dan Goyeite, Consulting Engineer to the Department of Public Works,
has reviewed and approved the proposed erosion conirol measures.

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Lengfellow Inn Renovations)\Flanning
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4. Traffic, Parking and Pedestrian Circulation
As stated in the zoning section of this memorandum, the applicant is not required to increase the
number of off- street parking spaces due to an overall reduction in the number of units. The
applicant, however, has chosen to incorporate seven (7) parking spaces into their proposal. Five
(5) of these are standard sized spaces (approx. 9° x 19°) located under a building overhang. The
remaining two (2) are compact —sized surface parking spaces (7°6” x 15°).

Jim Carmody, Traffic Engineer, has reviewed parking and circulation and submitted the
following comments:

I have reviewed the plan showing the
parking layout. The layout is sufficient
in dimensions of the parking spaces
including 2 compact spaces, and the
aisle width meets city standards. There
is adequate width for vehicles to
maneuver and able to exit the parking
area going forward,

A buffer of arborvitae has been proposed around
the parking area. The two existing cedar trees
and two existing elms between the proposed lot
and the abutter’s parking lot at 14 Wilson Street
will be preserved, providing additional

screening (see submitted landscape plan. Sheet : :
C1.4- Attachment 14(g). .| Image 4 - Existing sidewalk on Wilson Street

Continuation of the Wilson Street Sidewalk:
Section 14-498- Technical and Design Standards, of
the Subdivision Ordinance grants Public Works the
authority to promulgate technical and design standards
for subdivisions and site plans. Section 14-498 (8)—
sidewalks and curbs states:

Sidewalks shall be constructed on each side of
each street in accordance with article IIl of
chapter  25. Sidewalks to be used by
pedestrians are to be so located as to minimize
contacts with normal automotive traffic, with
preference given to interior walks away from
Streets in common open space in block
interiors.

Section 14-499 of the Subdivision Ordinance lists
required improvements for all subdivisions. 14-499
(d) states:

Sidewalks and curbs shall be constructed as
required in section 14-498.

Image 5- Esplanae at intersection of Wilson
and Eastern Promenade.

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning ‘
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~The applicant proposes to repair 2 portion of and to add sireet trees o the existing concrete
sidewalk along Wilson Sireet. Currently, there is concrete sidewalk on both sides of Wilson

Strest and along the frontage on the Easiern Promenade. There is a crosswalk across the E. Prom
on the right east side of Wilson Street, however there is no sidewalk linking to it across the
Prom’s grass esplanade. With the exception of the intersection at Moody Street and Eastern
Prom, which has a similarly disconnected pedestrian system, all remaining intersections along the
Prom (Congress; Turner; Quebec; Melbourne; Montreal and Walnut) include sidewalks zlong the
edge of curb on the esplanade connecting to at least one crosswalk across the Prom (Congress

Street has crosswalks on both sides).

The 2004 Eastern Promenade Master Plan siates, under Priorisy Ore in the introduction to the
Implementation section:

On Eostern Promenade, it is recommended io expond the walk ond crosswalk sysiem.

"'The Report’s Summary Recommendations section addresses appropriate pavement materials, It
states that sidewalks on both sides of the Eastern Promenade should be replaced with brick as
required for consistency with the City’s sidewalk material policy for historic parks (Eastern
Promenade Master Plan (2004) pp. 4). The City’s Sidewalk Replacement Material Policy map

. from District 1 corresponds to this, indicating that brick sidewalks should be used in this area.

Based on the above information, the applicant has revised their proposal to include new brick
sidewalk connecting the sidewalk at Wilson Strest to the crosswalk along Easiern Promenade.
Public Works has reviewed the proposal to leave the existing sidewalk as concrete and
determined that, so long as any disturbance is less than 10 feet and leept within two sections of
concrete sidewalk, the disturbed area may be repaired with concrete. For a larger disturbance, the
applicant must replace disturbed sections with brick sidewalk (see Attachment 8). This could
apply for the proposed sewer connection on the Eastern Promenade side. The applicant proposes
to dig pits on both sides and jack a pipe under the existing retaining wall and concrete sidewalk.
The depth of the wall footing and the pipe elevation, however, remain uncertain until they
actually dig into the ground.

The applicant has included this requirement as a note on the plans.

S. Stermwater-
The submitted stormwater plan is included as Attachment 5. Engineering review comments from
Dan Goyette, Consulting Development Review Engineer, are included as Atiachment 7. Dan
recommends minor revisions to the site plans pertaining to stormwater management. City
Technical Standards stipulate that the rate of runoff of stormwater leaving the site after
development shall not exceed the pre development rate. The City recognizes the difficulties that
on-site detention poses to urban development. As the amount of impervious coverage increases,
the quantity of water leaving the site will inevitably increase with it. The rate and quality of
runoff, however, must be regulated. The submitted stormwater report shows that there will be 2
slight increase in flow for the post development site conditions. The capacity of the existing
combined sewer system and the effect of the proposal’s stormwater and sanitary sewer flows on
the system must be verified and taken into account in the design prior to approval. The applicant
submitted revisions addressing Dan’s comments on January 2, 2008 (see Attachments 16 and 17).
- These revisions have been submitted to but have not yet been approved by Public Works.

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning
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Planning staff recommends including a condition of approval that revisions to the stormwater
management plan must be reviewed and approved by Public Works prior to the issuance of a
building permit.

6. Public Utilities
The applicant has submitted a letter, dated September 18", from Public Works stating that they
have adequate capacity to handle wastewater flows from the proposed development. The
applicant has also submitted a letter from Portland Water District (PWD) dated August 1, 2007
stating that they have adequate capacity to serve the development. The applicant has also
submitted letters from both Central Maine Power (CMP), dated August 17, 2007 and Northern
Utilities dated August 7, 2007 indicating that there is both sufficient electrical capacity and
availability of natural gas in that location to service the proposed project. These letters have been
included as Attachment 4. The applicant proposes to install all electric utility connections
underground.

7. Solid Waste Disposal
The applicant proposes locating trash bins with wheels at the rear of the proposed parking area
-enclosed behind a gated stockade fence. There will be a row of arborvitae along three sides of
the trash storage area, providing additional screening.

8. Groundwater
This proposed development will be served by public water and sewer, thus it will not adversely
affect the quality or quantity of ground water. .

9. Flood Hazard/Shoreland
The proposed development is not located within a flood plain zone or a shoreland zone.

10. Wetlands
No wetlands have been identified on this proposed site.

11. Comprehensive Plan

The components of the Comprehensive Plan relevant to this residential
subdivision include:
® Eastern Promenade Master Plan — Adopted November 2003

®  Housing: Sustaining Portland’s Future — Adopted November 2002

The above two elements of Portland’s Comprehensive Plan encourage housing to be created in
 Portland near neighborhood assets and to develop in a way that supports goals related to
landscape character and public infrastructure along the Eastern Promenade. The Estates at
Longfellow Inn is an infill redevelopment project located near businesses, services, mass transit
and open space (Eastern Promenade park).

12. Exterior Lighting
The applicant has submitted a detailed lighting plan showing 3 exterior lighting fixtures (Sheet C-
1.5- Attachment 14(h)). Proposed lighting is positioned to illuminate the parking area and
entrance on the Wilson Street-side of the building. The Portland Technical and Design Standards
and Guidelines stipulate that exterior lighting shall be adequate for the safety of users of the site
but shall not cause glare or direct spillover to adjacent properties or create visual distraction to
motorists on adjacent streets. According to the submitted photometric plan, the illumination

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning
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levels of the proposed lighting meet the standards of the Portland Technical and Design
Standards, Section XV (4).

13. Fire Safety
The applicant submitted a life safety plan (Sheet G-1.2- Atiachment 14( b)) and fire depariment
checklist for review. Captain Greg Cass of the Portland Fire Department has reviewed and
approved these materials.

14. Landscaping
The applicant has submitted 2 revised landscaping plan for review (Sheet C1.4- Attachment
14(g). The applicant proposes to add assorted perennials and a weeping cherry (prumus
srowfozam) above the retaining wall along Eastern Promenade. The plans include measures to
both enhance and preserve the existing planting beds along the Eastern Prom and Wilson Street
frontages with summer annuals and perennial species. As previously stated, the applicant
proposes to plant forty five (45) arborvitaes around the parking area as screening. In addition
there are two mature cedar and two mature elm frees along the southwest property boundary,
between the proposed parking area and an abutter’s existing parking lot. The submitted
landscaping plan identifies measures to preserve these trees during construction.

The applicant proposes two street trees along Wilson Sireet as required by Section VI.5.B (1) of

. the Technical and Design Standards (see submitted landscape plan - Atiachment 14(g)). In
addition, the applicant has met with Jeff Tarling, City Arborist conceming proposed landscaping
along the Eastern Promenade froniage and has designed their landscaping to coincide with
landscaping improvements currently being designed and implemented along the Eastern
Promenade

Jeff submitted review comments for the most recent plans (see Aftachment 10). In summary, Jeff
notes that the landscape treatment of ornamental shrubs and landscape beds fits into the character
of the nearby residential landscape. Jeff noted that the proposed Elm tree along the Eastern
Promenade should be revised o an Autumn Blaze Maple in order to reflect revisions to the
Eastern Promenade Street Tree Plan, Atlantic Street to Wilson Street segment, as designed by
Regina S. Leonard, Landscape Architect and submitted by Woodard and Curran for the Eastern
Promenade Master Plan Improvements. Jeff also suggests the following conditions of approval:

L. To meet the 2-trees per residential unit guidelines as required by the
Technical and Design Standards, a contribution for 10 additional
trees to the City Tree Fund is recommended. The project unit
calculations would require 14 trees and the project is placing four
with the project area. The new trees would help fill gaps or replace
missing trees in the surrounding neighborhood of the project.

2. That impact to the Eastern Prom lawn area be limited during
construction. This would include: no storage of trucks, equipment,
or materials on the lawn area. All damaged areas to be repaired in a
timely manor, the sidewalk pedestrian way along the Eastern Prom
be maintained in good condition during construction work.

3. The project team or contractor shall contact Parks & Recreation
concerning construction activities that might affect the Eastern Prom
and park areas.

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning
Board\PBREPORT 01.22.08.doc .o.
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15. Relationship to existing development
The proposed building is shown in context with the surrounding structures on the submitted site
plan. In terms of preservation of views, the applicable Site Plan Standard reads as follows:

View corridors: The placement and massing of proposed development shall not
substantially obstruct those public views to landmarks and natural features from those

 locations identified on the View Corridor Protection Plan, a copy of which is on file in
the department of planning and urban development;

The proposed development is not located in an area identified in the View Corridor Protection
Plan. As requested by the Board at the December workshop, Corporation Counsel has provided
a memorandum advising the Board on their review of potential view diminution (see Attachment

13).
16. Urban Design

The proposal shall be evaluated in terms of Section 14-526 (15) of the Site Plan standards. This
section states:

Two-family, special needs independent living unit, multiple-family development, lodging
houses, bed and breakfasts, and emergency shelters shall meet the following standards:
a. Proposed structures and related site improvements shall meet the following
standards:
1. (a) The exterior design of the proposed two-family structures,
lodging houses and emergency shelters, includin g architectural style,
Jacade materials, roof pisch, building form and height, shall be
designed to complement and enhance the nearest residential
neighborhood;

Carrie Marsh, Urban Designer for the City of Portland reviewed the submitted site plan and
elevation drawings and has submitted the following comments (see Carrie’s email- Attachment

11)

The building design is consistent with the nearest residential neighborhood in
terms of architectural style, facade materials, roof pitch, building form and
height. The elevations indicate a building that is similar in scale to the structure
across Wilson Street, and other buildings along the Prom. The design therefore
appears to be consistent with the Site Plan Standards.

XI. STAFF RECOMMENDATION

Staff recommends that the Planning Board approve the Estates at Longfellow Inn subdivision and
site plan with the proposed waivers and conditions of approval.

XII. MOTIONS FOR THE BOARD TO CONSIDER

On the basis of plans and materials submitted by the applicant, public comment
received af the public hearing and the information contained in Planning Report
# 03-08 relevant to standards for subdivision and site plan regulations, and the
Portland Planning Board finds: :

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning
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hat the subdivision plan The Estates at Longfellow Inn at 130 Eastern Promenade
[is / is mot] in conformance with the subdivision standards of the land use code,
subject to the following conditions:

Potential Conditions of Approval

I. The final recording plat meeting the requiremenis of Portland’s

Subdivision Ordinance and listing conditions imposed by the
Planning Board will be submitted for the Planning Board’s
Signature.

° ? 2 b - " 7 o s R .
2. That the plan [is / is not] in conformance with the site plan standards of the 1A use
code, subject to the following waivers and conditions:

L. That the revised boundary survey submitied by the applicant be
~ reviewed and approved by Public Works prior to the issuance of 2
building permit.

2. All final plan shests must stamped and signed by a professional
engineer.

3. All comments submitied by Public Works in their memorandurm
dated January 16, 2008 must be addressed and approved by Public
Worls prior to the issuance of a building permit.

4. All comments submitted by Jeff Tarling, City Arborist pertaining to
the submitted landscaping plan and identified in his review letter
dated January 18, 2008 must be addressed and approved by him prior
to the issuance of a building permit.

5. The proposed street tree along the Eastern Promenade should be
revised to show an Autumn Blaze Maple (4cer Jreemanii). This
change to the plans must be reviewed and approved by Jeff Tarling,
City Arborist prior to the issuance of a building permit.

XII. ATTACHMENTS:

1. Site Plan application and cover letter
2. Evidence of Right, Title or Interest- Warranty Deed
3. Letter from Bangor Savings Bank - dated January 2, 2003
4. Uiility Capacity Letiers

a. Letter from Central Maine Power - dated August 17, 2007

b. Letter from Northern Utilities - dated August 7, 2007

c. Letter from Portland Water District - dated August 1, 2007

d. Letter from Portland Public Works - dated September 18, 2007
5. Revised Stormwater management report - dated November 19, 2007
Evidence of Neighborhood Meeting

9

7. Memorandum from Dan Goyeite, Consulting Engineer from Woodard and Curran - dated

December 4, 2007

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning
Board\PBREFORT 01.22.08.doc
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10.
1.
12.
13.

14.

15.

16.
17.
18.

Memorandum from Dan Goyette dated December 19, 2007
Memorandum from Marge Schmuckal - dated November 2,2007
Memorandum from Jeff Tarling, City Arborist — dated January 18, 2008
Memorandum from Carrie Marsh — dated January 18, 2008
Zoning determination addressed to Wally Geyer and Anthony Salem of Casco Bay
Ventures from Marge Schmuckal- dated September 26, 2007
Letter from Wally Geyer, Casco Bay Ventures requesting exemption from Section 14-
483 of the City Code - dated October 22, 2007
Revised Plans with cover sheet - dated November 20, 2007
a. General Notes- Sheet G-1.1
Life Safety Plan- Sheet G-1.2
Boundary Survey
Subdivision Plan — Sheet C-1.1
Site Plan — Sheet C-1.2
Details — Sheet C-1.3
Landscaping Plan — Sheet C-1.4
Lighting Plan — Sheet C-1.5
Basement and Roof Plan — Sheet A-1.1
First Floor Plan — Sheet A-1.2
Second Floor Plan — Sheet A-1.3
Third Floor Plan — Sheet A-1.4
m. Exterior Elevations — Sheet A-2.1
Memorandum from Penny Littell, Associate Corporation Counsel re: property rights in
view preservation. — Dated January 16, 2008
Letter of response to Public Works comments, from LCE, PA dated January 2, 2008
Revised drainage plan and pipe calculations- January 2, 2008
Public Comment
a.  Letter from Bruce McGlauflin, Esq. Petrucelli, Martin & Haddow, LLP. Dated

mECITETR e 00 o

September 4, 2007

b. Letter from Bruce McGlauflin, Esq. Petrucelli, Martin & Haddow, LLP. Dated
December 6, 2007

¢. Letter from Bruce McGlauflin, Esq. Petrucelli, Martin & Haddow, LLP. Dated
December 17, 2007

d. Letter from Bruce McGlauflin, Esq. Petrucelli, Martin & Haddow, LLP. Dated
January 8, 2008

e. Letter from Bruce McGlauflin, Esq. Petrucelli, Martin & Haddow, LLP. Dated
January 17, 2008 ‘

O:\PLAN\Dev Rev\Eastern Prom - 130 (Estate of Longfellow Inn Renovations)\Planning
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Pltocdnment

2007-0123

Application I. D. Mumber

Casco Bay Ventures £18/2007
- “*»phcant . Application Date
s Woodvills Rd | Falmouth , Me 04105 iztes of Longfellow fnn
Applicants Mailing Address Pro;ectgém_e/Descrsptxon
130 - 130 Ezstern Premenade 2, Portland, Maine
Consultant/Agent . Address of Proposed Site
ﬁgpséé;am Phe (207) 7977752 Agent Fax: 03 C001001 ‘
Apgtlicant or Agent Daytime Telephone, Fax Assessor's Reference: Chart-Block-Lot

Proposed Development (check all that apply): [} New Building [#] Building Addition [] Change Of Use [#] Residential [] Office [] Retail
D E’\/‘anufacﬁ;rmg N Warehouse/mstnbuhon [[] Parking Lot [JApt 0 [[]Condo @ [] Other (specify)

. 7905.2 R6
Proposed Building square Feet or # of Uniis Acreage of Site Zoning
Check Review Required:
[4] Site Plan (rnafor/minor) [] Zoning Conditional - PR [] Subdivision # of lots
[] Amendment to Flan - Board Review [] Zoning Conditional - ZBA [[] Shoreiand [7] Historic Praservation [T] DEP Local Certification
] Amendment to Plan -~ Staff Review [] Zoning Variance [] Flood Hazard [} Site Location
[] After the Fact - Major [[] Stormwater [] Traffic Movement L] other
[] After the Fact - Minor . [] PAD Review [[] 14-403 Streets Review
Fees Paid:  Site Plan $400.00 Subdivision Engineer Review Date  7/17/2007
Planning Approval Status: Reviewer
[] Approved { ] Approved wiConditions [ Denied
See Attached
. ~proval Date Approval Expiration Exiension to [] Additional Sheets
A _ . Aitach
[[] OK-fo Issue Building Permit ached
signature date
Performance Guarantee [] Reguired® | ] Wot Required

* No building permit may be issued until a performance guarantee has been submitted as indicated below

[[] Performance Guaraniee Accepted
date amount expiration date
[ ] Inspection Fee Paid
date amount
[} Building Permit Issue
date
[] Performance Guarantee Reduced
date remaining balance signature
[] Temporary Certificate of Occupancy 7] Conditions (See Attached)
E date - expiration date
[1 Final Inspection
date signature
O] Certificate Of Occupancy
. date
] Performance Guarantee Released
g date signature
"} —efect Guarantee Submitted
submitted date amount expiration date
"] Defect Guarantee Released
date signature
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TFH ARCHITECTS 100 COMMERCIAL STREET PORTLAND MAINE 04101 TELEPHONE 207-775-6141 ARCHITECTURE AND PLANNING

July 12, 2007

Mr. Alex Jaegerman

Director, Planning Division

Portland City Hall

389 Congress Street

Portland, Maine 04101 -

Dear Mr. Jaegerman,

On behalf of Wally Geyer and Anthony Salem, of Casco Bay Ventures, we are submitting the
enclosed Site Plan Application for their “The Estates of Longfellow Inn at 130 Eastern
Promenade” project here in Portland.

This project entails the renovation of an existing eleven-unit apartment building, including the
demolition of a portion of the existing building, the Vconstruction of an addition, and the
elimination of two units for a final total of nine units. Construction is scheduled to commence in
August of 2007 and to be completed in December of 2008,

If you have any questions or need further information, please contact Will Tinkelenberg at
(207)773-7029 or myself. Thank you,

T. Scott Teas, NCARB, AlA
Principal
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1t Plan Application
Depactment of Plancing and Development
Poriland Plaanicg Beard

" Zome:
130 EASTERN PROMENADE, FORTLAND, MAINE R-8 RESIDENTIAL

[B\Y

| Project Name: THE ESTATES OF LONGFELLOW INN AT 130 EASTERN PROMENADE IN PORTLAND, MAINE

Ezisting Building Size: 3,561 eg. % Proposed Building Size: 10,995 sq. i
Existing Acreage of Site: 7,905.9 sq. Proposed Acreage of Sige: 7,805.9 sq. .

| Tax Assessor’s Chart, Block & Lat- Property Owners Mailing address: ’E@E&gﬁfm@@@ it (207)797-7752

_ ) . ANTHORNY 3ALEM (215)885-2421
Chart# Block # Lot# 1433 RYDAL ROAD
g c 19 MALDON GEYER ~ RYDAL,PA 19048 | (v Phome #: (207)329-3835

223 WOODVILLE ROAD
FALMOUTH, ME 04105

-

C@meﬁiamlégem Contact Name and Applicant’s Name/Mailing Address: Telephone #:

mailing address, Telephone 2 and (207)787-7752
Cell Phone # ; : CASCO BAY VENTURES

WILL TINKELENBERG 223 WOODVILLE ROAD

IFH ARCHITECTS o FALMOUTH, MAINE 04105 Cell Phene &:

100 COMMERGIAL STREET (207)329-38385

PORTLAND, ME 04101
(207)775-6141; (207)773-7029

Fee For Service Deposit (all applications) | ($200.00)

Proposed Developrment (check 2l that apply)
~— New Buildiag __ Building Addition — Chaage of Use 3 Residentil  Office —__ Retzil
— Manufactoring Warehouse/Distribution — Parking log
— Subdivision ($500.00) + amount of lots __ ($25.00 perlog) § + major site plan fee if applicable
—__Site Location of Devdopmemt ($3,000.00) .
(except for residential projects which shall be $200.00 per lot;
— Traffic Movement ($1,000.00)  ___ Storm wates Quality ($250.00)
—— Section 14403 Review ($400.00 + $25.00 per lot)
. Other

‘Major Development (more than 10,000 5. ft.)
— Uader 50,000 $q. ft. ($500.00)
— 50,000~ 100,000 sq. £. (§1,000.00)
— Pazking Lots over 100 spaces ($1,000.00) Chiy of Portiand
— 100,000 - 200,000 sq. £ (§2,000.00) Flenning Divislon
—= 200,000 - 300,000 sq. £. ($3,000.00)
_% Over 300,000 sq. . (§5,000.00)

- After-the-fact Review ($1,000.00 + applicable application fee) ~ Plezse see next page ~

Depariment of Plarning and Developreent ~ Fortlang City Hall ~ 389 Corgress Street ~ Portland, Maice 94107 ~ ph (207)874-8609

[y
(]

e}



]

Minog Site Plan Review
Y Less than 10,000 sq, fr. ($400.00)
— After-the-fact Review ($1,000.00 + applicable application fee)

Plan Amendments
— Planning Staff Review ($250.00)
— Plamiing Board Review ($500.00)

Who billing will be sent to:

CASCO BAY VENTURES
223 WOODVILLE ROAD
FALMOUTH, MAINE 04105

Submittals shall include (7) separate folded packets of the following:

a. copy of application

b. cover letter stating the nature of the project

¢. site plan containing the information found in the attached sample plans checklist
d. 1setof 11x17 plans

Section 14-522 of the Zoning Ordinance outlines the process which is available on our web site: portiandmaine.gov

I hereby certify that I am the Owner of record of the named property, or that the owner of record authorizes the proposed
work and that I have been authorized by the owner to make this application as his/her authorized agent. I agree to conform to
all applicable laws of this jurisdiction. In addition, if a permit for work described in this application is issued, I certify that the
Code Official's authorized representative shall have the authority to enter all areas covered by this permit at any reasonable

hour to enforce the provisions of the codes applicable to this permit

This application is for site review only; a Building Permit application and associated fees will be required prior to
comstruction. '

Date:

A

ﬂ,ww [>\/2-o\>

Department of Planning and Development ~ Portland City Hall ~ 389 Congress Street ~ Portland, Maine 04101 ~ ph (207)874-8699
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g WARRANTY DEED i
| ) P
,q"l with Covenanis E ¢
' H
KNOW ALLMENBY THESE FPRESENTS, v

THAT We, LAWRENCE ¥, TIRRELL and BEVERLY W TIRRELL, both of the Cityof

Saea, in the Covnty of York and State of Maine, i consideration of One Eesliar sad other gond
aé@é vainsble consideration pnid by 138 Esstern Prom, LLC, a Maine limnfted liability company,

" and Em"iﬁg speincipal place of Tuesiness locsted at 130 Bostezn Promenade, Porilend, ME 04191,

the receipt wheneof We do hereby ackaowledge, do herehy give, grant, bargein, sell and convey

unter the ssid 130 Eastem Prom, LLC, ¥s successars and sosigns forever,

A eeriain lot or parcel of land, with the buitdings thereon, situsted an the Westerly
side of the Eastern Promenade in the Chiy of Penlird, County of Comberland and
Stete of Maine. belng bounded and deseribed a3 follows:

Beginning 21 the comer formed by the intersestion of the Weslerly sidefine of said
Eastem Promensde snd the Southerly sideline of Wilson Steest; thence Wesierly by
said Wilsan Street 114.70 fest 1o & point distant 80 fest Essterly from Moralng
Sirest: thence Southerly on a line peeallel with sofd Moming Sieeet 40 fect to 2
point: hence Easteriy on a line parallel with said Wilson Straet 115.71 feot 1o soid
Esstern Promensde: thenee Hortherly by eald Esstern Fromenade 40 feet to the
polal begun 21 Being s paxt of Block Jen a plan recorded in Cumberland Couvagy
. Regisry of Desde. Plan Book 2. Page 18.

MAINE REAL ESTATE TAX PAID

ALSO snesher carizia lot o pascel of fand, with any buildings thereon, siwated in
snid Ciy of Portlznd. being bounded and deseribed as follows:

Beginning = a point on the Westerly side of Essiem Promenzde distant 40 fect
Sowtherly from the comer formed by the intessection of the Westerly sideline of zaid
Promenude snd the Somberdy sideline of Wilson Street, which point is in the
Southeasterly comer of 5 Jot of land =0ld 1o Emma A. Calhoun, January 25, 1899,
by George B. Uphom: thenee Southerly by the said Promenade 4523 feet to the -
steip of lund sofd 1o S.P. Becken by the Deering Heirs in 1874, by deed recorded in
szid Registry. Book 410, Page 557; thence Westerly by ssid Jand sold to said
Becket 116.65 feet 102 point distant 80 fect Easterly fram Moming Street: thence
Nertherly on a line parallel with said Moming Street 45.46 feet 10 seid Iot sold (o
Emme A. Calhoun; thence Easterly an a line paralle] with said Wilson Street and
by said lot sold (o Emma A. Calhoun 115.07 feet to that begun at. Being a part of
Block of land marked [ in plan recorded in said Registcy, Plan Book 4, Page 18.

EXCEITING snd RESERVING from the above described premises so much

theseol"as was conveyed by Harmy H. Pease to George T. Dedy by deed recorded
i said Registry, Boak 845, Page 70, snd not reconveyed by said Dealy to soid Pease
by deed recorded fn said Registy, Beok B5S, Page 476, being s lot 20 feat in widih
aund 97.1 feet in depih.

Poge lof 2
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Being Parcels | and IT only conveyed to the within Grantors by Warranty Deed of
William Rubin, dated December 1, 1979 and recorded in said Registry of Deeds in
- Book 4538, Page 271.

e,

[N

T Bt e b,
T

TO HAVE AND TO HOLD the aforegranted and bargained premises, with all the
privileges and appurtenances thereof, to the said 130 Eastern Prom, LLC, its successors and
L. “assigns, {0 its own use and behoof forever.

wao b
°

AND WE DO COVENANT with the said Grantee, its successofs and assigns, that We are
lawfully seized in fee of the premises, that they are free of all encumbrances, except as aforesatd
and except for any and all state, federal and local land use regulations, ordinences, statutes and - .
acts and zoning laws and ordinances of the City of Portland; and that We have good right to sell "
and convey the same 1o the said Grantee to hold as aforesaitf; and that We and our heirs shall : :
: and will warrant and defend the same to the said Grantes, its successors and assigns forever, :
against the lawful claims and demands of all persons,

IN WITNESS WHEREOF, We, the said Lavwrence V., Tirrell and Beverly W. Tirrell,
have hereunto set our hands and seals, this (4 ’;day of the month of Aupust, 1998,

Signed, Sealed and Delivered
in Pro of:
w4

e M«‘lu.al k ] conl "
;0 Lawrence V. Tirrell :
: b A K/Z/Z\\ 1
Beverly W. Tirrell— H
i i -
£ STATE OF MAINE ' :
5 COUNTY OF CUMBERLAND, ss August ﬁ , 1998
? Thenpersonally appenred the sbove named Lawrence V. Tirrelland Beverly W. Tirrell
e and acknowledged the foregoing instrument 1o be their fre acts and deeds.
; Before
g_f /

W Attorney-st-Law

My Nolary commisgion
expires on: /{g/k_ ——MM_

(Print or Type Name)
RECEIVED
P.EL‘{IRDED REGISTRY ﬂF DEE?S
Page 2 of 2 I9BAUG 20 AH 9 b85
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Januery 2, 2008

City Plaaner
City of Portland

Re: Casco Bay Ventures Inc.: 130 Eastern Promenade
To Whowm It May Concem:

Based upon meetings with the developer, informaiion received ta date, along with our
experience with the develaper, Casco Bay Venluxes [ne. has the financial capacity and
development expertise to complete the proposed development of 130 Eastern Promenade
into 7 apartment units. Please cali me at 541-2710 with any firther questinns.

Sineerely,

AN

Michael P. O'Reilly
Viee President
Commercial Lending

289 l'ore Sueel, Suite 290 » Porliand, Maine 04101 » 1-877-Bangorl
' W Dangonsom
MEMBER FDIC

iy
TOTAL P. o2
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Central Maine Power

August 17, 2007

TFH Architects

100 Commercial St
Portland, ME 04101
Attn: Will Tinkelenberg

RE: Electrical Capacity for Casco Bay Ventures

Dear Mr. Tinkelenberg:

This letter is to inform you that Central Maine Power Company has sufficient electrical
capacity in the area of 130 Eastern Promenade, Portland, to serve your proposed

development, “The Estates of Longfellow Inn at 130 Eastern Promenade in Portland,
Maine.”

Please forward site plans, electrical loads, voltage requirements, and appropriate
schedules when available so we can coordinate our utilities with the project.

If you have any questions or if I can be of further assistance, please give me a call at
(207) 828-2885.

~ Sincerely,

)/
T et Lol
Kelly A Humphrey

Field Services Supervisor
- Central Maine Power Company

- equal opportunity employer

162 Canco Rd. | Portland, ME 04103

WWwWwW.CMpPpCo.com

E 135
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- Augusi 7, 2007

Will Tinkelenberg ' L,
TFH Architects x4

- 100 Commercial St o %
Portland ME 04101 P

RE: Sisters 130 Eastern Promenade, Portland ME
Dear Will,

Northern Utilities confirms the availability of natural gas service for the location
indicated above.

There is an existing gas main in front of #130 that may be used to supply natural gas io .
the facility. Whether this main will be of sufficient capacity io serve this new project or if
an extension of facilities is needed to provide the necessary service will be determined 2t
such time as full construction details including natural gas flow and pressure
requirements are supplied to this office.

Installation of facilities will be subject to any restrictions imposed by regulatory or other
governmental agencies. This letter assumes all necessary municipal permits will be
approved. If extending natural gas facilities is required to serve this new project,
Northern Utilities may require a contribution in aid of construction from the owner.

This letter does not constitute a commitment or contract to deliver natural gas to the
above address. An application and/or contract must be signed before any work can begin.
- I'hope this “letter of natural gas availability” meets your needs. Please contact me if
further assistance is needed.

incerely,

anet Oliver

Commercial Sales Representative
Northern Utilities

325 WestRd

Portsrnouth NH 03801
603-436-0310 x5344
603-431-0820 fax
joliver@nisource.com

(%]

T
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Orrice Hour:
8:30 am.-4:30 p.w

Portland Water District

From Sesaco Lake To Casco Bay

August 1, 2007
TFH Architects % @

- 100 Commercial Street > @®
Portland, ME 04101 T VN
| I | % by
Attn:  Will Tinkelenberg 2@ <>
Re: 130 Eastern Promenade - Portland, ME 2 pa

Ability to serve with PWD water N W

Dear Mr. Tinkelenberg:

This letter is to confirm that there should be an adequate supply of clean and healthful water to
serve the needs of the proposed 9-unit apartment building at 130 Eastern Promenade in Portland.
According to District records, there is a 6-inch diameter cast iron water main on the east side of
Wilson Street and an 8-inch diameter cast iron water main on the south side of Eastern
Promenade that could serve your needs. There is a hydrant located 50’ north of the property, at
the corer of Wilson Street and Eastern Promenade. '

The current data from the nearest hydrant with valid test flow data indicates there should be
- adequate capacity of water to serve the needs of your proposed project.

Hydrant Location: 50" north of the property
Hydrant Number: SPD-HYD00328
Static Pressure: 56 psi
Flow: 919 gpm
Last Tested: 6/24/1991

Any existing services that won’t be reused as part of this project will need to be shut and cut at
the main. Please notify your mechanical engineer of these results so that they can design your
system to best fit the noted conditions. If the District can be of further assistance in this matter,
please let us know.

Sincerely,
Portland Water District

ico Spugnardi, P.E.
Business Development Engineer

PO-Adequacy-130 Eastern Promenade-TFH Architects 07

P.0. Box 3553 . Portiann, Maine 04104-3553

225 DouGLASs STREET, R
sMAIL: CUSTOMERHELP@PwD.ORG  * WEB: WWW.PWD.ORG 137

Prone: 207.761.8310  Fix: 20
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| Molly Casto - Eastern Promenade 130 (091807) 1,046 GPD (R) TFH Architects.doc  Page 1

| At nont 4 () y

18 September 2007

Mr. Will Tinkelenberg,
T.F.H. Architects,

100 Commercial Street,
Portland, Maine 04101

Corrected Copy

i v RE: The Capacity to Handle Wastewater Flows, from the Proposed Renovation of a
' Multi-Family Residential Building, at 130 Eastern Promenade.

Dear Mr. Tinkelenberg:

The existing ten-inch diameter vitrified clay sewer pipe located in the Eastern Promenade has adequate
capacity to transport, while The Portland Water District sewage treatment facility, located off Marginal

Way, has adequate capacity to treat the total anticipated wastewater flows of 1,046 GPD, from the
proposed residential renovation.

Anticipated Wastewater Flows from the Proposed Residential Rehabilitation Project:
4 Proposed One-Bedroom Units @ 180 GPD/Unit = 720GPD
5 Proposed Two-Bedroom Units @ 180 GPD/Unit

= 900 GPD
Less Existing Wastewater Flows of = (574 GPD)
Total Proposed Net Increase in Wastewater Flows for this Project =1,046 GPD

The City combined sewer overflow (C.8.0.) abatement consent agreement (with the U.S.E.P.A., and with
the Maine D.E.P.) requires C.S.0. abatement, as well as storm water mitigation, in order to offset any
increase in sanitary flows, from all projects.

If the City can be of further assistance, please call 874-8832.

Sincerely,
CITY OF PORTLAND
Frank J Brancely, B.A., M.A.
Senior Engineering Technician
FIB
cC: Alexander Q. Jaegerman, Director, Planning Division, Department of Planning, and Urban Development, City of Portland

Barbara Barhydt, Development Review Services Manager, Department of Planning, and Urban Development, City of Portland
David Margolis-Pineo, Deputy City Engineer, City of Portland

Michael Farmer, P.E., Project Engineer, City of Portland

Bradley A. Roland, P E., Environmental Projects Engineer, City of Portland

Stephen K. Harris, Assistant Engineer, City of Portland

Jane Ward, Administrative Assistant, City of Portland
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Ritednments A

LAND CONSULTING ENGINEERS, PA

STORMWATER MANAGEMENT REPORT
130 EASTERN PROMENADE
PORTLAND, MAINE
September 18, 2007
Revised November 19, 2007

Introduction

130 Eastern Promenade is located on the southeast corner of the intersection of
EBastern Promenade and Wilson Sireet in Poriland, Maine. Stormwater runoff
from this project ultimately discharges to the curb and gutter systems of Wilson
Street and the Eastern Promenade, which drain into the catch basin at the
intersection of Hastern Promenade and Cutter Sireet,

Casco Bay Ventures plans to renovate the Site, which includes replacing an
attached garage structure with a parking avea at the southwest end of the
property. The main structure will also be renovated as shown on the attached
plan.

This report discusses the Site’s hydrological conditions and quantifies the
stormwater runoff generated in the existing and proposed conditions.

Data Collection and Assumptions

Site Data was gathered from field observations and AutoCAD files and drawings
provided by Will Tinkelenberg, the Architect. This data was used to create a
HydroCAD stormwater model, which is based on the United States Department
of Agriculture’s (USDA) Technical Release 20 (TR-20) and Technical Release 55
" {TR-55) hydraulic programs. '

Curve numbers (CNs) assigned to differing land cover and soil types were taken
from tables within the HydroCAD software, which are from the SCS TR-55
manual, revised 1986. 24-hour rainfall depths were taken from the City of
- Portland Ordinances. Time of concentrations were entered via direct entry and
were assumed to be 5 minutes.

967 BROADWAY < SOUTH PORTLAND, MAINE - 04106
PHONE: 207.767.7300° E-MAIL: SBLAIS@LCEPA.COM
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-2- November 19, 2007

Existing and proposed watershed subcatchments are shown on attached
Drawing D1 and D2 entitled “Existing Conditions Drainage Map” and
“Proposed Conditions Drainage Map”, respectively. Modeling assumptions
made for both conditions are summarized in the attached HydroCAD output.

Existing Site Conditions

The 0.18+ acre Site currently hosts a multi-unit residential building and attached
garage. Walkways and decks connect to these structures. The remainder of the
property is mostly grassed. The Site currently has 5177 square feet of
impervious area, which includes roof, driveway, and walkways.

The Site generally slopes from east to west toward the Eastern Promenade.
Slopes are generally mild. According to the United States Department of
Agriculture and Soil Conservation Service Issued August 1974, on-Site soils
include Hinckley Gravelly Sandy Loam, which have an “A” Hydrological Soil
Grouping (HSG) classification.

Proposed Site Conditions

The renovations will, include removing the existing garage structure and
replacing it with a parking area. The main structure will be expanded to the
southeast as shown on the plan. The building entrance at the proposed parking
area will also be modified.

Land cover changes include converting impervious walkway and building areas
into lawn areas, and lawn areas into building areas. The proposed Site will have
6,216 square feet of impervious area, an increase of approximately 1,039 square
feet.

Stormwater runoff from the proposed parking area will be collected by a
drainage inlet and piped to the City’s combined sewer system along the Eastern
Promenade. The Architect has discussed the possibility of also connecting roof
leaders into this system. The size, type, and capacity of the City’s sewer system
will need to be verified prior to connecting into the system.

967 BROADWAY - SOUTH PORTLAND, MAINE - 04106
PHONE: 207.767.7300- E-MAIL: SBLAIS@LCEPA.COM
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Water Ouantity

The table below compares peak flows leaving the Site for the 2, 10, and 25 year
storm events.

Table Comparing Peak Flows
130 Eastern Promenade - November 19, 2007 ‘

& ,
O-year | 021 0.29 0.22
10-year : 0.54 : 0.66 - 0.52
25 year |- 0.71 0.83 0.66

The proposed renovations io the Site will cause a slight increase in overall
stormwater runoff. This increase is 0.12 cfs in the 25 year storm and is relatively
insignificant. With 1,300 of the parking area draining to the sewer system, the
peak flows are decreased in all but the 2-year storm as shown m the last column
of the table above.

Conclusions

This project will not cause a significant iricrease in stormwater runoff as a resul
of the renovations described in this report and shown on the attached Drawing
D2. Stormwater runoff from the proposed parking lot and some of the roofs will

be collected and drained to the City’s combined sewer system. The City's system
needs to be analyzed to verify it has proper capacity to handle this connection.

LAND CONSULTING ENGINEERS, PA

Steve . Blais, PE
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Existing Conditions

Proposed Conditions Proposed Conditions
not including 1,300 SF

Parking

Drainage Diagram for 07126-130 Eastern Promenade
Prepared by LAND CONSULTING ENGINEERS, PA  -11/19/2007
HydroCAD® 8.00 s/n 003530 © 2006 HydroCAD Software Solutions LLC

14



- 07126130 Eastern Promenads Type Il 24-hr 2-Yr Rainfall=2.60"
Prepared by LAND CONSULTING ENGINEERS, PA Page 2
HydroCAD® 8.00_s/n 003530 © 2006 HydroCAD Software Solutions LLC 11/19/2007

Subecatchment 1.1S: Proposed Conditions
Runoff = 0.29cfs @ 12.08 hrs, Volume= 0.020 af, Depth= 1.33"

Runoff by SCS TR-20 method, UH=SCS, Time Span= 0.00-48.00 hrs, di= 0.01 hrs
Type lll 24-hr 2-Yr Rainfali=2.60"

Area (sf) CN  Description
1,529 39  >75% Grass cover, Good, HSG A
6,216 98 [Paved parking & roofs
160 77  Fallow, bare soil, HSG A
7,805 86  Weighted Average
1,688 - Pervious Area
6,216 Impervious Area

Tc Length  Slope Velocity Capacity Description
(min) _ (feet) (fUit)  (ft/sec) {cfs)
5.0 32 0.1 Direct Entry,

Subcatchment 1.18-2; Proposed Conditions not including 1,300 SF Parking
Runoff = 0.22cfs @ 12.08 hrs, Volume= 0.015 af, Depth= 1.19"

Runoff by SCS TR-20 method, UH=SCS, Time Span= 0.00-48.00 hrs, di= 0.01 hrs
Type Hl 24-hr 2-Yr Rainfall=2.60"

Area (sf) CN  Description
1,529 38 >75% Grass cover, Good, HSG A
4,916 98 Paved parking & roofs
160 77 Fallow, bare scil, HSG A
6,605 84 Woeighted Average
1,689 Pervious Area
4,916 Impervious Area

Tc Length Slope Velocity Capacity Description
{min)  (feet) (fvit)  (ft/sec) {cis)

5.0 32 0.11. Direct Entry,

Subcatchment 1S: Existing Conditions

Runoff = 0.21cis@ 12.08 hrs, Volume= 0.014 af, Depth= 0.96"

Runoff by SCS TR-20 method, UH=SCS, Time Span="0.00-48.00 hrs, di= 0.01 hrs
Type Il 24-hr 2-Yr Rainfall=2.60"

Area {sf) CN- Description
2,260 39 >75% Grass cover, Good, HSG A
5177 98 Paved parking & roofs
468 77 Fallow, bare soil, HSG A
7,905 80 Weighted Average

-
o
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07126-130 Eastern Promenade Type lll 24-hr 2-Yr Rainfall=2.60"

Prepared by LAND CONSULTING ENGINEERS, PA Page 3
HydroCAD@ 8.00 s/n 003530 © 2006 HydroCAD Software Solutions LLC ) 11/19/2007
2,728 Pervious Area
5177 Impervious Area

Tc Length Slope Velocity Capacity Description
(min)  (feet) (fuit)  (ft/sec) (cfs)

5.0 53 0.18 Direct Entry,
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@?‘32@;@3@ Eastern Promenade Type Il 24-hr 10-Yr Rainfall=4.50"
Prepared by LAND CONSULTING ENGINEERS, PA Page 4
HydroCAD® 8.00 s/n 003530 © 2006 HydroCAD Software Solutions LLC 11/18/2007

egn -

Subcatchment 1.18: Proposed Conditions
- Runoff = 0.56cis @ 12.07 hrs, Volume= 0.045 af, Depth= 3.00"

~ Runoff by SCS TR-20 methed, UH=8CS, Time Span= 0.00-48.00 hrs, dt= 0.01 hrs
Type Il 24-hr 10-Yr Rainfall=4.50"

Area (sf) CN Description
1,529 39 >75% Grass cover, Good, HSG A
6,216 98 Paved parking & rocfs
160 77 Fallow, bare soil, HSG A
7,905 86 Woeighted Average
1,689 Pervious Area
6,216 . Impervious Area

Tc Length Slope Velocity Capacity Deséfiption
(min)  (feef) (ft/ft)  (ft/sec) (cfs)

5.0 32 0.11 Direct Entry,

Subcatchment 1.15-2: Proposed Conditions not including 1,300 SF Parking
Runoff = 0.52cfs @ 12.07 hrs, Volume= 0.036 af, Depth= 2.82"

Runoff by SCS TR-20 method, UH=8CS, Time Span= 0.00-48.00 hrs, dt= 0.01 hrs
Type Ht 24-hr 10-Yr Rainfall=4.50" :

Area (sf) CN Description
1,529 39 >75% Grass cover, Good, HSG A
4,916 98 Paved parking & roofs
160 77 Fallow, bare soil, HSG A
6,605 84 Weighted Average
1,689 Pervious Area
4,916 Impervious Area

Tc Length Slope Velocity Capacity Description
(min)  (feet) (fui)  (ftsec) (cfs)

5.0 32 0.11 Direct Entry,

Subcatchment 1S: Existing Conditions

Runoff = 0.54 cfs @ 12.08 hrs, Volume= 0.037 af, Depth= 2.46"

Runoff by SCS TR-20 method, UH=SCS, Time Span= 0.00-48.00 hrs, dt= 0.01 hrs
Type lll 24-hr 10-Yr Rainfall=4.50"

Area (sf) CN Description

2,260 39 >75% Grass cover, Good, HSG A
5177 98 Paved parking & roofs
468 77 Fallow, bare soil, HSG A

7,905 80 Weighted Average



- 07126-130 Eastern Promenade

Prepared by LAND CONSULTING ENGINEERS, PA
HydroCAD@ 8.00 s/n 003530 © 2006 HydroCAD Software Solutions LLC

Type Il 24-hr 10-Yr Rainfall=4.50"
Page 5
11/19/2007

2,728 Pervious Area
5177 Impervious Area

Tc Length Slope Velocity Capacity Description
(min)  (feet) (ft/ft)  (ft/sec) (cfs)

5.0 53 0.18 Direct Entry,
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07126-130 Eastern Promenade
Prepared by LAND CONSULTING ENGII NEERS, PA
HydroCAD® 8.00 s/n 003530 © 2006 HydroCAD Sofware Solutions LLC

Type Il 24-hr 25-Yr Rainfall=5.40"

Page 6

11/12/2007

% ubcatchm 18: Proposed Conditions
Runoﬁ = 0.83cis @ 12.07 hrs, Volumes= 0.058 af, Depth= 3.84"

Runoff by SCS TR-20 method, UH=SCS, Time Span= 0.00-48.00 hrs, dt= 0.01 hrs
Type Il 24-hr 25-Yr Rainfall=5.40" :

Area {sfy CN Descripiion .

1529 39 >75% Grass cover, Good, HSG A
5,216 88 Paved parking & roofs
160 77  Fallow, bare soil, HSG A

7,205 86 Weighted Average
1,688 Pervious Area
6,216 Impervicus Area

Tc Length Slope Velocity Capacity Description
(min)  (fesi) (ft/it)  (ft/sec) {cis)

5.0 32 0.11 D‘ﬁmcﬁ Entry,

Subeatchment 1.18-2: Proposed Conditions not including 1,300 SF Parking

Runoff - = 0.66cils @ 12.07 hrs, Volume= 0.046 af, Depih= 3.64"

Runoft by SCS TR-20 method, UH=SCS, Time Span= 0.00-48.00 hrs, dt= 0.01 hrs
Type i 24-hr 25-Yr Rainfall=5.40"

Area(sf) CN Description

1,529 39 >75% Grass cover, Good, HSG A
4916 98 Paved parking & roofs
160 77  Fallow, bare soil, HSG A

6,605 84 \Weighted Average
1,689 Pervious Area
4,916 ~ Impervious Area

Tc Length Slope Velocity Capacity Description
(min)  (feel) (f/ft)y  (f/sec) (cfs)

5.0 32 0.11 Direct Entry,
Subcatchment 1S: Existing Conditions
Runoff = 0.71cfs @ 12.07 hrs, Volume= 0.0489 af, De.pih= 3.24"

Runoif by SCS TR-20 method, UH=8CS, Time Span= 0.00-48.00 hrs, di= 0.01 hrs
Type I 24-hr 25-Yr Rainfall=5.40"

Area (sfy CN  Description

2,260 39 >75% Grass cover, Good, HSG A
5177 98 Paved parking & roofs
468 77 Fallow, bare soil, HSG A

7,905 80 Weighied Average
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'07126-130 Eastern Promenade Type Il 24-hr 25-Yr Rainfall=5.40"

Prepared by LAND CONSULTING ENGINEERS, PA Page 7
HydroCAD® 8.00 s/n 003530 © 2006 HydroCAD Software Solutions LLC 11/19/2007
2,728 Pervious Area
5177 Impervious Area

Tc Length  Slope Velocity Capacity Description
(min)  (feet) (f/ft)  (ft/sec) (cfs)

5.0 53 0.18 Direct Entry,

149



UNITED STATES DEPARTMENT OF AGRICULTURE
Soil Conservation Service
In cooperation with -
MAINE AGRICULTURAL EXPERIMENT STATIO
Issued August 1974




SOIL CONSERVATION SERVICE

=

SYMBOL

BuC2
CaB
CaC
CeB
CeC
CeE

Chk
Cu

OeA
DeB
Du
Emf
Gp
HfR
HFC2
D2
HaR
HgC
HaD
HhB
HhC
HRD
HKC
HKE
HiB
BIC
HID
HnO3
HaC
HnD
1B
HeC
HD
ilsB

HsC

' HsE

SOIL LEGEND

The fiest copiral letter Is the initiel one of the soll name. A second capiral letter,

A, B, C, D, or £, shows thn <lape

Moct symbels withaut o zlops lotter ore those

of nearly level soils, but some ore for land types thet have & considercble range of
slope. A fingl number, 2, in the symbel shows that the soil is eroded.

NAME

Au Gres lonmy sond

Belgrode very fine sandy loam, 0 16 8 percent
slopes

Bolgrada vary finc sendy toam, 8 io 15 perccmt
slopés, eroded

Biddeford silt loom

Buxien silt loam, J 1o 8 percent slopes

Buxron sils loam, B 10 15 percent siopas, eroded

Conoon sondy loom, 3 to 8 parceni slopes

Concan sondy loam, 8 1o 15 percent siopes

Conacn very rocky sandy toam, 3 to 8 percent
slopes

Conoan vory rocky sondy leam, 8 to 20 percont
slopes

Congon very recky sandy loom, 20 1o 60 percent

slopes
Cooslal beaches
Cet ond fill lond

Dgerficld loomy sand, 0 1o 3 percent slopes
Dootlield loomy sond, 310 8§ parcent slopas
Dune lond

Eliewood fine sandy loom, 0 1o B percent slapes
Grovel pits

Hortland very fine sandy foam, 3 10 B pereens
slopes

Hortland vary Tine snndy lanm, 8 10 15 porcant
slopes, eroded

Hortland very fino sandy foam, 1510 25 percens
sloges, eroded

Hermoen sondy loam, 3 to 8 porcent shupas

lHermon sandy loam, 8 1a 15 percent slopes

Hermon sandy loam, 15 to 25 percent slopes

Hermon very stony sondy leam, 3 to 8 percent
slopes

Hermon very ssony sandy loam, 8 10 15 percem
slopas

Hermon very stony sondy foam, 1510 30 percent
slopes

Hermen extremely stony sandy loam, 8 to 20
percent s lopes

Hermon.extremely stony sondy loam, 20 ta 60
poicent slopes

Hinckley gravelly sendy loam, 3 10 8 percent
élopes

Hinckiey grovelly sandy loam, 8 10 15 percent
slopes .

Hinckley grovally sendy leam, 15 to 25 percens
slapes

Hincklay-Suflield complax, 3 to 8 porcent slopes

Hinckloy-Suffield complex, 8 to 15 percent slapes

Hinckloy-Suffield complax, 15 to 25 perdent slopes

Hollis fine xondy Jaom, 3 10 8 parcent slopes

Hollis fine sondy loam, 8 10 15 percen slopes

Hollis Fine sandy loam, 15 to 253 percens slopes

Hollis veory rocky fine sandy loom, 310 8
percent slopes

Hollis very rocky fine sondy loom, 8 1o 20
percant slopes

Hollis very rocky fine sondy loam, 20 1o 35
percens slopes

SYMBOL

Ls

LyB
<
£z8

LzC

LzE

Md

NeC
MkB
fkC

On

PbB
PbC
PLD
PiB

PIC
P

Pkg
PLC
PIB

PIC
Py

RbA
RgA

Ro
Ru

Sd
Sn
So

SuC2
SuD?2
SuE?2

22
Tm

wWao
W

WmB
WenlC
WD
wWrB
wrC
WsB

WsC

NAME

Limmrich-Sot o silt loams

Lyman fine sandy loam, 3 10 8 percent slopos

Lymon fine sandy loam, B 10 15 percent slopes

Lymon very cecky fine sandy foom, 3 10 §
porcons slopes

Lyman very rocky fine sandy loam, 8 to 20
percent slepes

Lyman very racky fine sondy loom, 20 to 45
percont slopes

thode fond .

elrose fine sandy loom, 8 10 15 percony slopes
Merrimac fine sandy loom, J 10 8 percent slopes
Nercimoc fine sandy loam, B to 15 percent slopes

Ondowa [line sandy leom

Paxton fine sandy loom, 3 to 8 percant slopes

Paxten fine sandy loom, 8 10 15 porcant slopes

Paxton fine sandy loam, 15 to 25 percent slapas

Paxton very stony fine sondy loam, 3 10 8
percent slepes

Paxion very stony fing sandy foom, 8 to 15
percent slopos

Pouxton vory stony fine sondy loom, 1510 25
perceni slopes

Peru fino sondy toam, 0 to B percent slopas

Para fine eandy loam, 810 15 porcont slopas

Poru vory stony fine sondy loam, 0 1o 8 porcant
slopos

Pory vory stony flnc sondy loam, 81615 percent
zlopos

Podunk fine sandy loam

Ridgebury fine sandy loom, 0 ro 3 porcent s lopes

Ridgebury very stony fne sandy loam, 0o 3
percent slopes

Rock lond

Rumney fine sandy loom

Saugatuck loamy sand

Scontic silt leom

Scarboro sandy foam

Sobago mucky pcar

Suffield silt loam, 8 ro 15 percent slopes, eroded
Suffield silt loam, 15 to 25 porcent slopes, arcded
Suffield silt loam, 25 1o 45 porcent slopes, orodad
Swonran fine sondy lcom

Tidal marsh

Walpola tine sandy loam

Whately fine sandy loom

Yhitmon flno sandy loam

Windsor loomy sand, 0 to 8 porcent slopes

Windsor loamy sand, B 1o 15 percent slopes

Windsor loamy sond, 15 1a 30 percent slopes

Woodbridge fine sandy loam, 0 to 8 percany slopes

“locdbridge fine sondy leam, 8 to 15 parcent alopas

Woadbridge very stony fine sandy leam, Oto 8B
parcent slopes .

Woodbridge very stony fine sandy lcam, Bto 15
percent slopes

CUMBERLAND CO‘,Y

WORKS
Highways and rpags

Divided

Highway markers ;x
National Interstate | ¢
u.s ...

State or county

Railroads

Single track .

Multiple track

Abandsned

R. R. under

Builkdings

Schoal

Church ., .,......
Mine and quany
Gravel pit

Power line

LOCRNE Hppeer?
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TFH ARCHITECTS 100 COMMERCIAL STREET PORTLAND  MAIME 04101  TELEPHONE 207-7756141  ARCHITECTURE AMND PLANNING

NEIGHBORHOOD MEETING CERTIFICATE

I, Scoti Teas, hereby certify that a neighborhood meeting was held on December 27, 2007 at 172 sastern
Promenade ai 6.30 p.m.

| also certify that on December 13, 2007, invitations were mailed to all addresses on the mailing list
provided by the Planning Division, including property owners within 500 feet of the proposed development
and the residents on the ‘interested parties” list.

T. Scoft Teas, NCARB, AlA
Principal

Attached to this Certification are:

1. Copy of invitation sent
2. Sign-in sheet
3. Meeting Minutes

f
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TFH ARCHITECTS 100 COMMERCIAL STREET PORTLAND MAINE 04101 TELEPHONE 207-775-6141 ARCHITECTURE AND PLANNING

December 13, 2007

Dear Neighbor:

On behalf of Wally Geyer of Casco Bay Ventures, please join us for a neighborhood meeting to discuss our
plans for the proposed project “The Estates of Longfellow Inn” located at 130 Eastern Promenade in
Portland.

Meeting Location: 172 Eastern Promenade
Meeting Date: December 27, 2007
Meeting Time: 6:30 P.M.

If you have any questions please call 207.775.6141

Sincerely,
TFH Architects
Note: Under Section 14-32-C of the City Code of Ordinances, an applicant for a major development,

subdivision of over five lots / units, or zone change is required to hold a neighborhood meeting at least
seven days prior to the Planning Board public hearing on the proposal.



TEH ARCHITECTS 100 COMMERCIAL STREET PORTLAND  MAINE 04101  TELEPHONE 207-775-8141 ARCH[TECTURE AND PLA NI ’G

DATE: December 27, 2007, 6.30 P.M.

LOCATION: 172 Eastern Promenads, Portland, Maine

PURFPOSE: Neighborhoed Meeting for “The Estates of Longfellow Inn”, at 120 Eastern
Promenade, Portland, Maine
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TFH ARCHITECTS 100 COMMERCIAL STREET ~ PORTLAND MAINE 04101  TELEPHONE 207-775-6141 ARCHITECTURE AND PLANNING

MEETING MINUTES

DATE: December 27, 2007, 6.30 P.M.

‘LOCATION: 172 Eastern Promenade, Portland, Maine

PURPOSE: Neighborhood Meeting for “The Estates of Longfellow Inn”, at 130 Eastern
Promenade, Portland, Maine

PRESENT: Scott Teas TFH Architects
Susanne Aldrian TFH Architects
Wally Geyer Casco Bay Ventures
Neighbors see attached Sign-in Sheet

ITEMS:

Responding to a question of Ms. Tanner, Scott Teas points out that the existing 2 story barn
and the one story addition as part of the non-confirming structure will be demolished and the
proposed addition will be build within the required set back limitations. The zoning department
of the city of Portland had already decided that all the zoning requirements have been met by
the currently proposed design (question Mr. Tanner).

The storm water drainage system, which will be a great improvement towards the existing
drainage, is being explained (question Mr.Tanner). The connection of the storm water to the
combined sewer has been coordinated with the Civil Engineer of Land Consulting Engineers
and the Planner of the City of Portland (question Mr. Haley).

Since there is not sufficient room for snow storage on the back side of the property, the owner
Wally Geyer will have plowed snow hauled off the property (question Mr. Haley).

Ms. Tanner points out that there may not be enough parking proposed, since some of the future
tenants might have two (or more) cars. Response: The proposed parking (1 space per unit)
exceeds the number of required spaces, since the number of parking spaces will be increased
and the number of dwelling units decreased.

Respecting the historic streetscape of the Eastern Promenade Mr. Haley finds that the front
elevation features too much glass. Response: The glass, besides providing view for the
tenants, functions as a separating transition between existing and proposed building.

Mr. Davison criticizes that the proposed addition will cut off the existing water view, and
decrease the property value, of 14 Wilson Street. He would like to see a lower, narrower
addition being proposed. Scott Teas responds that the owner of 14 Wilson Street doesn’t own a
view corridor and the zoning requirements are met (see #1). Wally Geyer feels that converting
130 eastern Promenade into upscale housing will increase the value of the adjacent properties.
A shadow study (question of Ms. Davison) will be prepared for the Public Hearing.

Mr. Haley points out that the proposed development will be the only building on Eastern
Promenade which will be tight within the setback requirements. Response: The developer has
to optimize the square footage in order to make a profit.

Construction will start in spring 2008. Construction vehicles will enter the site from Wilson
Street (response to question of Ms. Haley). The time of construction will approximately be one
year.
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MEMORANDUM

TO: Molly Casto

FROM: Dan Goyefte, PE, and Lauren Swett, EIT
DATE: December 4, 2007

RE: Estates of Longfellow Inn

Woodard & Curran has reviewed the site plan submission for The Estates of Longfellow Inn. The project
Proposes to renovate and add to an existing multifamily residential building located at 130 Eastern
Promenade in Portland. The garage for the existing building will be demolished and replaced with paved
parking, and an expansion will be added to the building to provide room for seven units.

Decuments Reviewed

o Stormwater Management Report, 130 Eastern Promenade, Portland, Maine, prepared by Land
Consulting Engineers, PA, on behalf of Casco Bay Ventures, dated November 19, 2007.

o Plan Sheets for The Estates of Longfellow Inn, including G1.1, G1.2, Existing Conditions Survey, -
C1.1,C1.2,C1.4,C1.5,A1.1-A14, and A2.1, prepared by TFH Architects on behalf of Casco Bay
Ventures, dated November 20, 2007.

Comments

> The applicant should confirm that the survey for the project coincides with approved City
standards. The survey needs to be tied to the vertical datum of NGVD 1929, Also, the project
needs to be tied to the Maine State Plane Coordinate System (2-zone projection), West Zone using
the NAD 1983 (HARN) Datum and the U.S. Survey Foot as the unit of measure. These items
should be indicated in the general notes provided on the survey.

e Anengineering details sheet was not included with this submission. This sheet should include
details showing conformance with City of Porfland design standards for items including pavement,
curbing, utiity structures and connections, pipe trenching, and erosion control. The site plan
references details on Sheet C1.3, which was not included in this submission.

o No work will be allowed in the R.0.W. until the Moratorium for the sireet has been lifted, and
weather permits construction.

o Parking spaces 1 and 2 do not meet the City of Portland design standards. Parking spaces should
be have a depth of 19' and a width of 9',

o Thesite plan shows the location of water gates, however the water line itself is not shown.

> The stormwater report shows that there will be a slight increase in flow for the post development
site conditions. In addition, the possibility of connecting roof leaders into the stormwater system
was referenced in the report. The capacity of the existing combined sewer system, and the effect
of the proposed project's stormwater and sanitary sewer flows on the system needs to be verified
and taken into account in the design prior to the approval of the project.

e The stormwater report does not include any calculations to determine adequate pipe sizing for the
projected stormwater flows.

e Piping from foundation drains should be directed out to the esplanade before it is tied into the
combined sewer line.

o All drain inlet structures for the project should be catch basins with 3' sumps and casco traps.

e The piping connecting DI #1, DI #2, and the sewer manhole in the esplanade is called out as
HDPE (smooth). This piping should be SDR 35 PVC sewer pipe.

Please contact our office if you have any questions.
DRGILJS :
203943

2007-12-04 Estates of Longfellow Inn, MEMO doc
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MEMORANDUM

TO: Molly Casto

FROW: Dan Goyette, PE, and Lauren Swett, EIT

DATE: December 19, 2007

RE: Estates of Longfellow Inn

Woodard & Curran has reviewed the site plan submission for The Estates of Longfellow Inn. The project
proposes to renovate and add to an existing multifamily residential building located at 130 Eastern
Promenade in Portland. The garage for the existing building will be demolished and replaced with paved
parking, and an expansion will be added to the building to provide room for seven units.

This memo provides one comment as an addition to the memo sent on December 4, 2007.

Comments
The applicant may repair the sidewalk with concrete if the disturbed length is less than 10 feet, and
kept within 2 sections of concrete sidewalk. If a larger disturbed area of sidewalk is required, the
sections must be replaced with brick sidewalk. If the sidewalk is not part of an historic area, the
option exists for concrete paver bricks to be used as an alternative to clay bricks.

Please contact our office if you have any questions.
DRG/LJS
203943

2007-12-19 Estates of Longfeliow Inn, MEMO.doc : 161



MEMORANDUM

To: FILE
From:  Marge Sch
Subject: Applicatign ID: 2007-0123
Date: 11/2/2007

Dept: Zoning

On October 22, 2007, the applicant submitted further information showing that he is exempt from the Housing
Replacement Ordinance by using 14-483(n)(6). Documentation has been submitted showing that the original building
was built as three (3) dwelling units. They are now asking to revise their plans to allow seven (7). The ordinance
requires the planning authority's approval on this section of the ordinance. It appears they could be meeting this
section of the ordinance.

The seven (7) requested dwelling units would meet the land area per dwelling unit requirements of the R-6 zone. The
seven (7) units would require a minimum lot size of 7,800 sq ft of land area. Currently the lot is 7,805.9 square feet
which is in excess of the minimum lot size required. The applicant is not prohibitted from enlarging the building under

section 14-388. The enlargement can meet the R-6 zone setbacks as currently shown.

~Marge Schmuckal
Zoning Administrator
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Molly Casto - 130 Eastern Prom Landscape Plan Review ' Atecdamnerc TO

From: Jeff Tarling
To: Molly Casto
- Date: 1/18/2008 2:00:49 PM
Subject: 130 Eastern Prom Landscape Plan Review
Hi Molly -

I reviewed the landscape plan for the 130 Eastern Prom Project and offer the following review & comment:

The proposed plan shows 2 new street-trees to be planted along Wilson Street. (The tree locations can
be adjusted due to window spacing etc within the building footprint along the Wilson Street frontage.) An
additional street-tree on the Eastern Prom side, following the recent species recommendation of the
Eastern Prom master plan recommendations. This would complete the specified number of trees and
spacing along the Eastern Prom frontage of the project. On the project property one additional
ornamental crabapple is proposed on the South side of the project near the addition. Overall the
landscape treatment of ornamental shrubs and landscape beds fits into the character of the nearby
residential landscape.

Recommendations / Conditions -

1) To meet the 2-trees per residential unit guidelines a contribution for 10 additional trees to be planted in

the project vicinity is recommended. The project unit calculations would require 14 trees and the project is

placing four with the project area. The new trees would help fill gaps or replace missing trees in the
surrounding neighborhood of the project.

2) That impact to the Eastern Prom lawn area be limited during construction. This would include: no
storage of trucks, equipment, materials on the lawn area. All damaged areas to be repaired in a timely
manor, the sidewalk pedestrian way along the Eastern Prom be maintained in good condition during
construction work.

The project team or contractor shall contact Parks & Recreation concerning construction activities that
might effect the Eastern Prom and park areas.

ccC: , Barbara Barhydt
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From: Carrie Marsh

To: Casto, Molly

Date: 1/16/2008 2:33:.05 PM
Subjeci: 130 Eastern Promenade

The elevations for the Esiates of Longfellow Inn at 130 Eastern Promenade were presented for design
review according fo Site Plan Standards 14-528 (15). The building design is consistent with the nearest
residential neighborhood in terms of architectural style, facade materials, roof piich, building form and
height. The elevations irdicate a building that is similar in scale {o the struciure across Wilson Strest, and
other buildings along the Prom. The design therefore appears o be consistent with the Site Plan
Standards.

- Carrie M. Marsh, AICP, Urban Designer
City of Porfland, Division of Planning
388 Congress Streat, Portland, ME 04101
Ph: 207-874-8723 Fax: 207-756-8258
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Strengthening a Remarkable City, Building a Com munity for Life « wow.portlandmaine, 2o

Lee Urban- Director of Planning and Development
Marge Schmuckal, Zoning Administrator

September 26, 2007

Wally Geyer and Anthony Salem
Casco Bay Ventures

223 Woodville Road

Falmouth, ME 04105

RE: 130 Eastern Promenade, corner of Wilson Street — 003-C-001 & 002 — R-6 Zone
Site Plan #2007-0123

Dear Mr. Geyer and Mr. Salem,

I'am in receipt of a letter from Bruce A. McGlauflin of Petruccelli, Martin & Haddow,
LLP that outlines some zoning sections of the ordinance that he believes relate to your
property at 130 Eastern Promenade and its proposed renovations.

Attorney McGlauflin cites section 14-382(d) of the Nonconforming Use and
Nonconforming Buildings section of the ordinance which reads, “Alteration,

modification or addition may be made to a building which is lawfully nonconforming as
to space and bulk or any dimensional requirement where the proposed changes in existing
exterior walls and/or roofs would be within the space occupied by the existing shell of the
building, and would not create any new nonconformity nor increase any existing
nonconformity”. Currently, the existing building is nonconforming as to space and bulk
and dimensional requirements. I disagree that this section of the ordinance restricts any
new addition outside of the confined shell of the existing building. I interpret this section
of the ordinance to allow new addition(s) if no new nonconformity is created and there is
1o increase of any existing nonconformity. 1 believe that your proposal meets the section
of the Land Use Zoning Ordinance.

~ Attorney McGlauflin also sites section 14-388 within the same division of the
nonconformity section of the ordinance and is titled “Nonconformity as to area of
dwelling”. This section reads, “A building nonconforming as to the regulations
governing area per dwelling unit shall not be enlarged unless such building, including
such addition or enlargement, is made to conform to all the area per dwelling regulations
of the zone in which it is located”. This section of the ordinance is pretty clear. It seems
to say that zoning should not allow any additions or enlargements unless the area per
dwelling unit regulation is made to conform to the underlying zone. It is very severe in
it’s wordage and would restrict additions on even single family homes on undersized lots.
In the past it has been the practice of this office to allow additions and enlargements on
undersized lots relating to area per dwelling unit as long as all other

Room 315 - 389 Congréss Street - Portland, Maine 04101 (207) 874-8695 — FAX:(207) 874-8716 — TTY:(207) 874-3936



underlying zone requirements are met. Since this section of the ordinance has been
brought to my attention, I must abide by iis wordage. Your property and your current
proposal must be denied based upon the current lot size and the area of dwelling unit
requirements of the underlying R-6 zone. [understand that you are reducing the legal
number of dwelling vnits from eleven (11) to nine (9). Your current given lot size is
7,905.9 square feet in size and is nonconforming for land area per dwelling wnit. To
mainiain your proposal for nine dwelling units, your lot size would need to be 10,200
square feet in area.

Based on section 14-388 of the zoning ordinance, [ am denying your proposal.

You have the right to appeal my decision. If you wish to exercise your right to appeal,
you have 30 days from the date of this letter in which to appeal. If you should fil to do
so, miy decision is binding and not subject to appeal. Please contact this office for the
necessary paperwork that is required io file an appeal.

Very truly youss,

\f\}\%év Dk “\‘%Jf;/é/

Merge Schemuclkal
Zoning Administrator

Ce:  Will Tinkelenberg, TFH Architects, 100 Commercial Street, Portland, ME 04101
Aoy € Maninersss
Alex Jaegerman, Planning Director
Barbara Barhyd, Development Review Services Manager

. Room 315 - 389 Congress Street ~ Portfand, iaine 04101 (207) 874-8695 — FAX(207) 8748716 - TTY:(207) 874-3935
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TFH ARCHITECTS 100 COMMERCIAL STREET PORTLAND MAINE 04101 TELEPHONE 207-775-6141 ARCHITECTURE AND PLANNING

-October 22,2007

Ms Moljy Casio,_ Planner

Porﬂand Mame 041 01

‘RE Estates of Longfellow Inn, 130 Eastern Promenade, (Apphcatmn ID # 2007-0123)

Dear Molly;

¢t Wally Ggyer, Casco Bay Ventures
T. Scot’c Teas; TFH Archftects

513 Secord Floor Plan,"
“A-1.4, Third Figor Plan,™
*All drawings revised October 19, 2007, Full-size & 11 x 17 copies mcluded



CASCO BAY VENTURES
223 Woodville Road
Falmouth, Maine 04101

October 9, 2007

Marge Schmuckal

Zoning Adiministrator
Portland City Hall, Room 315
389 Congress Street
Portland, Maine 04101

RE: 130 Eastern Promenade, corner of Wilson Street — 003-C-001 & 002 — R-6 Zone
Site Plan #2007-0123 :

Dear Ms. Schmuckal,

e
—
L

o

-
M : M = . 5 2 o L
On September 26, 2007, we received & denial letter-for our current project at 130 Hastern
Promenade. We are wiiting to amend otrproposed application based upon our revised plans

and section 14-48 ﬁf’@"«mé\wifh%ﬂ the zoning code.

We wete dedied our permit based on section 14-388 of the zoning ordinance because our
given lot sizks was smaller than the land area needed for the nine units we had proposed. We
have now changed out proposal and have reduced the number of units from nine (9) in the
ptevious proposal to seven (7) units. Through reducing the number of units we are 00w
within the uaderlying zoning requirements.

The code also discusses in detzil the preservation and replacement of housing units. If the
mumber of dwelling units decreases on a propetty, replacement housing must be built or the
developer must pay a fee, unless the propetty meets one of the codes listed exemptions.
Through examination we have discovered that the loss of housing umits from the current
eleven (11) to the proposed (7) seven units at 130 Eastern Promenade should be exempt
from division 29 of the code regarding the replacement of housing units.

Through cateful research, we have discovered that 130 Eastern Promenade was originally
built 2s 2 three family flat. The home was built as a residence in 1903, for Harry Pease, Harry
Russell and Franklin Yeaton. Over the years, others bought out Russell and Yeaton. Then in
1916, Harry Pease became the buildings sole owner. During that same year Mr. Pease turned
his residence into Ye Longfellow Inn. According to section 14-480 of the zoning ordinance,
“existing residental structures which, exclusive of additions thereto, contain more dwelling
units than they wete otiginally designed and built to accommodate and which are being
modified to contain fewer dwelling units, subject to the condition that the number of
dwelling units originally intended to be accommodated in such structures can be established
by documentary evidence.”

[y
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The attached primary source documentary evidence cleatly shows that the building was
intended for three dwelling units. Attached you will find Sanborn Fire Insurance Maps dating
from 1896 through 1928. The Sanborn Insurance Map for 1896 shows that 130 Eastern
Promenade was not yet built. Then the Sanborn Fire Insurance Map of 1909 shows that 130
Eastérn Promenade was classified as a framed three story flat. The final Sanborn Insurance
Map of 1928 shows that 130 Eastern Promenade had become an inn known as Ye
Longfellow Inn. Further evidence of the buildings change of usage is found in the City
Ditectoties of 1903, 1915 and 1916. The City Directory of 1903 is the first directory to list a
residence being located on the property. At that time the building had Harry Pease, Harry
Russell and Franklin Yeaton listed as the properties owners/tenants. Then in 1916, the
building is listed as Ye Longfellow Inn and as the home of Harry H. Pease. The Portland
Business Directory of 1916 lists Ye Longfellow Inn as a hotel. The pdor City Directory of
1915 neither lists the businesses name in the business section nor does the business appear
in the street directory.

Due to out revised plans and the supporting documentary evidence, we are confident that
our project as amended meets all zoning requirements.

Feel free to contact us with any questions you may have.

Sincerely,

Wally Geyer
Casco Bay Ventures
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To: Chair Tevanian and Members of the Portland Planning Eoard
From: P. Littell, Associate Corporation Counsel
Date: January 16, 2008

Re: Property Rights in View Preservation

At the last Planning Board meeting I was asked by a Board Meraber wheiher a developer
may erect a building which i impacts the previously existing views from abutting
properties.

- First, there is no common law right to view preservation. Absent some sort of
preservation easement or private covenant on or over an abutting property, a building
may be built which blocks preexisting views from a neighboring property.

The Poriland Site Plan Ordmsnce does contain one standard deahng with vmw
preservation. That is found in Section 14-526 (a)(19). It states:

(19)  View corridors: . The placement and massing of proposed

development shall not substantielly obstruct -those public views to

landmarks and natural features from those locations identified on the View

Corridor Protection Plan, a copy of which is on file in the departm@nt of
~ planning and urban development;

I have had an opportunity to review the referenced View Corridor Protection Plan. This
document protects view corridors in the downtown area but does not extend to Munjoy
Hill or the Eastern Promenade. As a result, this standard is inapplicable to the
development before you.

Joet
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LAND CONSULTING ENGINEERS, PA

January 2, 2008
LCE File.: 07126

Susanne Aldrian

TFH Architects

100 Commercial Street
Portland, ME 04101

Re:  The Estates of Longfellow Inn - 130 Eastern Promenade, Portland, ME
Response to Comments

Dear Susanne:;

The following responses address comments from Woodard & Curran’s
December 4, 2007 Memorandum: ' '

»  Anengineering delails sheet was not included ...

Response: As we discussed, TFH has a detail sheet of most of the items listed
. in the comment. LCE will add a utility structure detail to Drawing D3.

> The stornmvater report shows that there will be a slight incrense in flow for the post
development site conditions. [n addition, the possibility of connecting roof leaders
into the stornnwater system was referenced in the report. The capucity of the existing
combined sewer system, and the effect of the proposed project’s stornwater and
sanitary flows on the system needs to be verified and taken into account in the design
prior to the approval of the project.

Promenade. Tt appears this tlow enters the combined stormwater system at
the Cutter Street intersection via a catch basin.

The proposed project will increase the stormwater peak tlows by 0.12 cfs in
the 25-year, and 10-year storm events. There will be a 0.08 cfs increase in the
2-year storm event. According to our discussions with Woodard & Curran,
this small increase in stormwater runoff should not be a problem.

967 BROADWAY - SOUTH PORTLAND. MAINE - 04106
PHONE: 207.767.7300- E-MAIL: SBLAIS@LCEPA.COM

o



» The stormaker report does not include arty calculations to determine adeqitnte pipe
sizing for ti projected stormwaler Jiotws.

Response: We have added a reach to the HydroCAD drainage model to
represent a 10" pipe sloping at 1%. As shown on the attached printout, such
a pipe can handle 25-year stormwater flows from the endire Site.

P All drain inlet struclures for the project should be coich basins with 3 sumips and
£asco traps.
Response: We have replaced the drain inlet that connects to the City sewer
system with a 3'sump vatch basin with a casco bay rap. Per our discussion
with Woodard & Curran, the drain inlet in the parking lot does not have this
requirement. . ' '

» The piping connecting DI#1, DI#2, and the sewey manliole in Hee esplmitade is called

outas a HDPL (sinooth). This piping should be SDR 35 PVC setver pipe.

Response: The piping has been changed to SDR 35 PVC pipe as shown on the
attached Drawings.

We frust that we have addressed these comments adequately. Please call me if
you have any questions or require further information.

Sincerely,

LAND CONSULTING ENGINEERS, PA

Enclosures:
Drawing D-4 (24”x36") Revised Jannary 2, 2008

967 BROADWAY - SOCUTH PORTLAND, MAIME - 04108
PHORNE: 207.787.7300: E-MAIL: SELAIS@ALCEPA.COM
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Drainage Diagram for 07126-130 Eastern Promenade

Prepared by LAND CONSULTING ENGINEERS, PA  1/2/2008
HydraCANR 8.00 s/n 003530 © 2006 HydroCAD Software Solutions LLC




07126-130 Eastern Promenade Type il 24-hr 25-Yr Rainfali=5.40"

Prepared by LAND CONSULTING ENGINEERS, PA Page 2

HydroCAD® 8.00 s/n 003530 © 2005 HydroCAD Sofiware Solutions LLC 11212008
Subcatchment 1.18: Proposed Cenditions

Runofi = 0.83cfs @ 12.07 hrs, Volume= 0.058 af, Depth= 2.84°

Runoff by SCS TR-20 method, UH=SCS, Time Span= Q 00-48.00 hrs, di= 0.01 hrs
Type Il 24-hr 25-Yr Rainfall=5.40"

Area(sf) CN Description
1,529 39  >75% Grass cover, Goaod, HSG A
6216 98 Paved parking & roofs
160 77  Fallow, bare soil, HSG A
7805 86 Weighted Average
1,689 Pervious Area
6,216 impervious Area

Tc Length Slope Velocity Capacity Description.
(min) _ (feel) (f/t)  (f/sec) {cfs)
50 32 041 Direct Entry,

Subcatchment 1S: Existing Conditions
Runoff = 071cis @ 12.07 hrs, Volume= 0.048 af, Depth= 3.24"

Runoff by SCS TR-20 method, UH=SCS, Time Span= 0.00-48.00 hrs, dt= 0.01 hrs
Type IIf 24-hr 25-Yr Rainfall=5.40"

Area (sf) CN Description

2260 32 >75% Grass cover, Good, HSG A
5177 98 Paved parking & roofs
468 77 Fallow, bare soil, HSG A

7,905 80 \Weighted Average

2,728 Pervious Area
5177 Impervious Area
Tc Length  Slope Velocity Capacity Description
(min)  (feet) (ft/fit)y  (fi/sec) (cfs)
5.0 53 0.18 Direct Entry,

Reach 1R: Pipe Capacity Calc

Inflow Area = 0.181 ac, Inflow Depth = 3.84" for 25-Yr event
Inflow = 0.83cfs @ 12.07 hrs, Volume= 0.058 af
Qufflow = 0.83cfs @ 12.07 hrs, Volume= 0.088 af, Atten= 0%, Lag= 0.1 min

Routing by Stor-Ind+Trans methoed, Time Span= 0.00-48.00 hrs, di= 0.01 hrs
Max. Velocity= 4.23 fps, Min. Travel Time= 0.1 min
Avg. Velocity = 1.41 fps, Avg. Travel Time= 0.2 min

fots
(]
o0



07126-130 Eastern Promenade Type Ili 24-hr 25-Yr Rainfall=5.40"

Prepared by LAND CONSULTING ENGINEERS, PA Page 3
HydroCAD® 8.00 s/n 003530 © 2006 HydroCAD Software Solutions LLC 1/2/2008

B Peak Storage= 4 cf @ 12.07 hrs, Average Depth at Peak Storage= 0.32'
Bank-Full Depth= 0.83', Capacity at Bank-Full= 2.59 ¢fs

10.0" Diameter Pipe, n=0.011
Length=20.0' Slope=0.0100 "/
Inlet Invert= 0.00, Qutlet Invert=-0.20"

(]



PETRUCCELLI, MARTIN &

Attorneys at Law

50 Monument Square
Post Office Box 17555
Portland, Maine 04112-8555

BRUCE A. MCGLAUFLIN
bincglauflin@petrvccellimariin.com

September 4, 2007

- Ms. Molly Casto

Planning and Inspections Depariment
City of Portland

389.Congress St.

- Portland, Maine 04101

RE: 130 Promenade East

Eeazi\/is Casw

Thank y@u for spcakmg ‘i:@ m@ On fzh@ phoﬁ@ abouﬁ, e pmposed deve%opm@m a,‘é,
13@ Pwmenade East, which. a’buts pmpc,l ty owned by my clienfs, Nicolino & Pairicia
Ciccomancini. The Ciccomancinis own a three- -story apartmerit building at 14 Wl];son
Street. You indicated to me that Casco Bay Ventures, Inc., the owner of 130 Promenade
East, has submitted an apphca;tmn that the application is bemg reviewed as a subdivision
application, and that it is currently scheduled for planning board review at a workshop
scheduled for October 9, 2007. The purpose of this letter is to express the
Ciccomancinis’ opposmon and to draw your atiention, and the planning board’s attention,
to specific requirements in the zoning ordinance, which we feel provide clear and
sufficient basis for denying the application.

We begin with the understanding that the existing building or buildings are non-
conforming as to bulk and space requirements in the ordinance. In ‘particular, the existing
buildings do not conform to the ten-foot setback requirements and the overall square
- footage requirement in the R-6 zone. Both the principal structure and the one-story
- addition fail to comply w1th the ten-foot side setback and the lot size (7,905.9 sq ft.) does

not comply ‘with the minimurm squarc footage of 1; 000 sq. i per umt (11 units x 1,000).
-See Section 14- 139(1)(&) and (b)(1). Because 130 Promenade East is & g‘*andfathe;ed
.nonconforming building, no alterations or additions are allowed except in strict
compliance with the Zoning Ordinance provisions governing nonconforming buildings.

Voice: 207.775.0200 www.petruccellimartin.com Facsimile: 207.775.2360



PETRUCCELLI, MARTIN & HADDOW, LLP

Ms. Molly Casto
September 4, 2007
Page 2

The proposed alterations and addition fail to comply with at least two of these provisions,
Sections 14-382(d) and 14-388.

Section 14-382(a) states that no alterations, modifications or additions may be
made to a nonconforming building, except as provided in Division 23. Subsection (d) of
Section 14-382 states that a building which is nonconforming as to space, bulk or
dimensional requirements may be altered, modified or added to if the proposed changes
to existing exterior walls or roofs would be within the space occupied by the existing
shell of the building. The proposed addition and renovation are not confined to the space
occupied by the existing shell.

Under Section 14-388, a building that is nonconforming as to area per dwelling
unit may not be enlarged unless the resulting building is made to conform to all area per
dwelling regulations. The proposed structure does not so conform. The R-6 zone
requirements mandate 1,000 sq. ft. per unit for the first three units, and 1,200 sq. ft. for
the next six units, resulting in a total required lot area of 10,200 sq. ft for the proposed 11
units. The application must be denied because the lot consists of only 7,905.9 square
feet.

We also read the ordinance as requiring site plan review for this application.
Section 14-136(a)(2)(f) requires site plan review for any alteration of a multi-family
dwelling structure that was in residential use on December 2, 1987. One of the
applicable site plan review requirements states:

The bulk, location or height of proposed buildings and structure
minimizes, to the extent feasible, any substantial diminution in the
value or utility to neighboring structures under different ownership
and not subject to a legal servitude in favor of the site being

developed.

Section 14-526(a)(4). If Casco Bay Ventures, Inc. is allowed to proceed with a three-
story addition, it will substantially diminish the value of the Ciccomancinis’ property at
14 Wilson Street because it will completely block the expansive views enjoyed by the
residents of the six-unit apartment building. The height of the proposed building
maximizes, not minimizes, the diminution of value of the Ciccomancinis’ property.

Thus, based on an initial review of the application and the City’s Zoning

- Ordinance, there are at least three distinct and separate reasons why the application
should be denied. A more detailed review may uncover additional reasons related to

201



Ms. Molly Casto
September 4, 2007
Page 3

* parking and other applicable requirements and standards. We request that you bring
these concerns to the Planning Administrator and the Planning Board at your earliest
- convenience. Thank you for your consideration of these concerns.

Sing

/LBruce A. McGlauflin

BMcG/d
ce: Nicolino & Pairicia Ciccomancini

202



Aftcdmwent 12

PETRUCCELLI, MARTIN & HADDOW, LLP

Attorneys at Law

50 Monument Square
Post Office Box 17355
Portland, Maine 04112-83533

BRUCE A. MCGLAUFLIN
bmeglauflin@petruccellimartin.com

- Via Hand Delivery

December 6, 2007

- Ms. Molly Casto

Planning and Inspections Department
- City of Portland

389 Congress St.

Portland, Maine 04101

RE: 130 Promenade East

Dear Ms. Casto:

Please bring this letter to the attention of Marge Schmuckal and the Members of
the Planning Board for consideration in advance of the workshop that is scheduled for

December 11, 2007, on Casco Bay Ventures, Inc.'s proposed renovations at 130
Promenade East.

My clients, Nicolino and Patricia Ciccomancini, object to the expansion of the
existing, nonconforming structure at 130 Promenade East because it will create an
unsightly obstruction to the views enjoyed from their three story apartment building at
14 Wilson Street and substantially devalue their property. The expansion will eliminate

any real yard space at 130 Promenade East and unlawfully expand a nonconforming
structure.

The current site plan is very similar to the site plan application that was filed this
summer. That application was withdrawn after [ submitted my letter dated September 4,
2007, objecting to the application because it violated §14-388 (nonconformity as to area

per dwelling unit) and §14-382(d) (expansion of non-conforming structure). When the
Zoning Administrator agreed with my interpretation of §14-388, but not my interpretation
of §14-382(d), Casco Bay withdrew their application. This new application is designed
to conform with §14-388 by reducing the number of units from eleven to seven. The new

203
Voice: 207.773.0200 www.petruccellimartin.com Facsimile: 207.775.2360



. Ms. Molly Casto
December 8, 2007
Page 2

applicatiori, however, still violates §14-382(d) notwithsianding the Zoning
Administrator’s interpretation of that provision.

Section 14-382(d) states:

(d) Alieration, modification or addition may be made to a building
which is lawiully nonconforming as to space and bulk or any
dimensional requirement where the proposed changes in existing exterior
walls and/or roofs would be within the space occupied by the existing
shell of the building, and would not create any new nonconformity nor
increase any existing nonconformity. This subsection shall not apply to
buildings located within shoreland zones and existing on June 15, 1992,
which are nonconforming only as to setbacks from wetlands, tributary
streams or other water bodies, which shall be regulated in accordance
with subsection (£)(1)d. of this section.

There are two necessary conditions specified by this section: (i) the proposed changes to
existing exterior walls and/or roofs musi be "within the space occupied by the existing

shell of the building," and (ii) the changes will not create any new nonconformity nor

increase any existing nonconformity. The Zoning Administrator stated in her September
26, 2007, letter that she interprets this section as only requiring the second condition.
This interpretation is inconsistent with the plain wording of this section, which is
expressly limited to circumstances "where the proposed changes in existing exterior walls
and/or roofs would be within the space occupied by the existing shell of the building."

This interpretation is also inconsistent with general principles of zoning law which
favor the elimination, not the expansion, of nonconforming structures and requires strict
construction of zoning provisions relating to any expansion of nonconforming structures.
Lewis v. Maine Coast Artists, 2001 ME 75, P 26, 770 A.2d 644. The general rule is that
nonconforming structures should not be enlarged even when the alteration does not
increase the nonconformity. "When an ordinance prohibits enlargement of a
nonconforming building, a landowner cannot as a matter of right alter the structure, even

if the alteration does not increase the nonconformity." /d. (citing Shackford and Gooch,
468 A.2d 102, 105 (ME. 1984).

Because the proposed addition substantially expands the existing shell, Casco Bay
cannot satisfy the circumstances required by §14-382(d) to permit any alteration,
modification or addition to their nonconforming structure. The Planning Board is
obligated to apply the Ordinance as written. It would be particularly unjust for the



PETRUCCELLI, MARTIN & HADDOW, LLP

. Ms. Molly Casto
December 6, 2007
Page 3

Planning Board to fail to enforce §14-382(d) as written in this circumstance because it is
the substantial expansion of the shell of the structure that adversely affects the value of
the Ciccomancinis' neighboring property as well as other abutting properties. The impact
of the bulk of the proposed structure on neighboring property values is also a separate
matter for the Board's consideration. Section 14-136(a)(2)(f) requires that the bulk,
location or height of any proposed structure must minimize any substantial diminution in
value. In this case, the addition maximizes such diminution in value.

Because the proper interpretation of §14-382(d) presents a threshold issue, we
have not done a full review of the proposed design and its compliance with other site plan
review provisions. For the foregoing reasons, we request that the Planning Board reject
the application as an unlawful expansion of a nonconforming structure under §14-382(d).

Sincerely,

(/B{uce A. McGla

BMcG/d
cc: Nicolino & Patricia Ciccomancini
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Attorneys at Law
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Portland, Maine 04112-8555

BRUCE A. MCGLAUFLIN
bmeglauflin@petruccellimartin.com

Via Hand Deliver)

December 17, 2007

Michael J. Patterson, Chair
Portland Planning Board

c/o Molly Casto -- City of Portland
389 Congress Sireet |

Portland, Maine 04101

RE: 130 Promenade East
Dear Planning Board Members:

This firm represents two abutters to the proposed addition at 130 Eastern
Promenade -- Nicolino & Patricia Ciccomancini at 14 Wilson Street and Lucy and Robert
Tanner at 126 Eastern Promenade. The purpose of this letier is to make two requesis on
~ behalf of these abutters: 1) that the public hearing scheduled for January 22, 2008 be

postponed, and 2) that the Board place the maiter on another meeting agenda to more
fully address the application’s compliance with Section 14-382(d) of the Land Use Code.

At the December 11, 2007, workshop, the Planning Board rejected my contention
that the proposed addition constitutes an illegal expansion of a nonconforming structure
under Section 14-382(d). This was based on advice from legal counsel stating that
Mr. Ciccomancini had failed to appeal the Zoning Adminisirator's September 26"
decision on this point. Unfortunately, the Board did not have the benefit of my written
response to this legal argument, which is set forth in the enclosed letter. That letter was
faxed to Ms. Littell shortly after her letter of the same day was faxed to me. Although
Ms. Casto was listed as a recipient of the fax, she did not receive it and did not include it
in your December 11' packe‘i For the reasons stated in the enclosed letter, as expanded
on below, Section 14-382(d) must be addressed by the Board.

I request that the hearing be postponed and this legal issue be scheduled for
another meeting because I do not believe the Board has had a full opportunity to consider
it; because a ruling on it will avoid unnecessary expenses that would be incurred if we

Votce: 267.773.0200 wwiw.petruccellimartin.com Facsimile: 207.775.2360
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Michael J. Patterson, Chair
Portland Planning Board

- December 17, 2007

Page 2

proceed directly to a hearing; and because I have an unavoidable conflict on January 22™.
T have an all-day trial in Ellsworth on that day and will be unable to attend the public
hearing to represent the interests of the two immediately adjacent abutters. If this
dispositive issue is not addressed up front, my clients will be forced to incur the expense
of having appraisals performed to determine the impact of the addition on their property
values and the Applicant will continue to incur expenses on a project that is in clear
violation of the Code.

I take this opportunity to more fully explain why this issue is dispositive and why
the Board should not avoid confronting it at this juncture in the proceedings. As
explained in-the enclosed December 7 letter, the Ciccomancinis are not foreclosed from
making this argument for failure to appeal Ms. Schmuckal's September 26"
determination. There was no basis for appealing that determination because it was in the
Ciccomancinis' favor — they won and the application was withdrawn.! Because the
application was rejected by Ms. Schmuckal, the Ciccomancinis were in no sense
aggrieved by the decision. It is no different from winning a court case in which you
- make several arguments; even though the court rejects all but one of the arguments, you
still won and have no basis for appealing the arguments you lost.

Even if the Ciccomancinis were foreclosed from making this argument now, the
Tanners are not. They have separate interests and were not "party” to Ms. Schmuckal's
determination. Mr. Tanner presented the same argument to the Board on December 11",
but the Board declined to respond to him.

The Board must make a determination on Section 14-382(d), because it is
obligated to make a specific finding under Section 14-526(a)(17) that the application
complies with all applicable provisions of the Code -- this includes compliance with
Section 14-382(d). Because Ms. Schmuckal's September 26" determination on this point
was clearly erroneous, the Planning Board would be seriously remiss to rely on it. The
determination was clearly erroneous because it directly contradicts the words in

: Apparently, the current proposal is being treated as a revision of the July 12 application even though no
revised application form has been submitted. The Application was for a specific plan and design with nine units.
Those Plans, and therefore that application, were rejected. The Applicant has submitted a completely new proposal
with a new design and site plan that involves 7 units. The November 20, 2007, Plans showing seven units are not
revisions of the earlier Plans. The Board’s choice to treat this administratively as one application and one
proceeding, does not alter the operative fact that the Applicant’s July 12 proposal was rejected. The Ciccomanicins
assumed that Casco Bay had given up. They received no notice of the “amended” application until early December
long after the 30 day appeal period ended.
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Section 14-382(d). Ms. Schmuckal interpreis the provision as if the following words
were deleted: !

where the proposed changes in existing exterior walls and/or r
would be within the space occupied by the existing shell of the
building.

Only by deleting these words, could this provision mean that an addition may be made io
the building beyond the existing shell so long as it does not create any new
nonconformity or increase any existing nonconformity. When these words are not
ignored, the provision clearly permits an addition to the building only if: 1) there is no
new nomnconiormity or increase in nonconformity, and 2) -any changes to the exterior
walls and/or roofs are kept within the existing shell of the building.

The Board will commit clear error if it adopts Ms Schmuckal's interpretation when
it is called upon to determine that the application complies with all applicable provisions
of the Code. Such clear error will be subject to reversal by the Superior Court, rendering
all of the time and cost expended by the Board and the parties for naught. The
Ciccomancinis and the Tanners have a right to have their interests protected in
accordance with the Land Use Code, and the Planning Board Members have the duty 1o
interpret and to apply the Code, as written.

For the foregoing reasons, I request that you postpone the January 22™ public
hearing and schedule another meeting to fully consider this threshold issue.

BMcG/d

cc:  Nicolino and Patricia Ciccomancini
Robert and Lucy Tanner
Wally Geyer, Casco Bay Ventures

Z2BE



PETRUCCELLI, MARTIN & HADDOW, LLP

Artorneys at Law
SO Monument Square
Post Qttice Box 17333
Portand, Maine U4112-8333

BRUCE A, MCGLALFLIN
bmeglauflindpetruccellimartin.com

December 7, 2007
Via Fax
Penny Littell, Esq., Associate Corporation Counsel
389 Congress Street
Portland, Maine 04112-8555

‘Re: 130 Eastern Promenade
Dear Penny:

This letter is in response to your letter of December 07, 2007 in which you
indicate that the Planning Board is not the appropriate body to address zoning issues and
that my argument relating to the interpretation of §14-382 (d) should not be considered
by the Board in its review of Casco Bay's site plan application. I respectfully disagree
with your interpretation of the Planning Board's jurisdiction. Under site plan review, the
Planning Board must make a determination that the applicant's proposal meets all of the
criteria set forth in 14-526 in including the criterion that the applicant "has submitted all
information required by this article and that the development complies with all applicable
provisions of this Code" §14-526 (a)(17). Thus, the Planning Board is required to make a
determination as to whether or not the proposal satisfies §14-382 (d) of the Code.

[ understand that the Planning Board may rely on a preliminary determination by
the Zoning Administrator with respect to such zoning requirements. For that reason, I
requested that Ms. Casto send a copy of my December 6th letter to Ms. Schmuckal as
well as the Planning Board. By copying this letter to Ms. Schmuckal and her counsel
James Adolf, Esq., I request that a preliminary determination be made on the application
of section 14-382 (d) to the new proposal. I did not appeal Ms. Schmuckal's previous
determination (in her September 26, 2007 letter) because the then pending application
was denied on alternative grounds. There was no reason nor basis for an appeal since my
client was not aggrieved, the application was withdrawn, and any appeal would have
been moot.
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Hand Delivered
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Michael J. Patterson, Chair
Portland Planning Board

c/o Molly Casto -- City of Portiand
389 Congress Street

Portland, Maine 04101

RE: 130 Promenade Fast

D@ar' Mr. Patterson:

Please iind enclosed a copy of my letier of this same date to Marge Schmuckal
requesting that she issue a zoning determination as to the compliance of Casco Bay
Venture's current proposal with Section 14-382(d) of the Land Use Code. As you know
from my previous submissions to the Planning Board, it is my contention that the
Planning Board has an independent obligation to make a determination on Casco Bay's
compliance with Section 14-382(d) and that it would be in everyone's best interest for the
Planning Board to make that determination as a threshold matter before proceeding to a
public hearing. Because the Planning Board's atiorney has advised the Planning Board
not to make an independent determination on Section 14-382-(d), I have sent the enclosed
letter to Ms. Schmuckal.

Nevertheless, [ reiterate my request for a threshold determination from the
Planning Board and that the Public Hearing on this matter be postponed until that
threshold determination can be made. If the Planning Board declines to make that

Votcer 207.773.0200 www.petruceellimartin.com Facsimile: 207.775.2360

218



PETRUCCELLI, MARTIN & HADDOW, LLP

Michael J. Patterson, Chair
Portland Planning Board
January 7, 2008

Page 2

determination, I nevertheless reiterate my request that the Public Hearing be postponed
pending the outcome of a determination by the Zoning Administrator, and, if necessary,
the Zoning Board of Appeals.

Thank you for your consideration.

Sincerely,

A. McGlauflin

BMcG/d

Enclosure

cc:  Mr. & Mrs. Nicolino Ciccomancini
Dr. & Mrs. Robert Tanner
Marge Schmuckal (hand deliver)
Penny Littel, Esquire (hand deliver)
James R. Adolf, Esquire (hand deliver)
Wally Geyer, Casco Bay Ventures
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Molly Casto, City Planner
City of Portland

389 Congress Street
Portland, Maine 04101

RE: 130 Eastern Promenade

Dear Molly,

DEBORAH MCKENNEY
dmckenney@petruccellimartin.corm

Enclosed please find eleven seis of photographs of the 130 Promenade East site,
some with views from the Ciccomancinis' abutting property. Please include these
photographs in the packet for the Board's review at the upcoming public hearing.

Thank you for your assistance.

Sincerely,

e MeKearas

Deborah McKenney, Assistant to -
Bruce A. McGlauflin, Esquire

/d
Enclosures

Voice: 207.775.0200 wivw petruceellimartin.com

Facsimile: 207.7735.2360
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50 Monument Square
Post Gffice Box 17555
FPortland, Maine 04112-8555

- BRUCE A MCGLAUFLIN
bncglauflin@petrvccellimartin.com

Via Hand Delivery
February 1, 2008

Ms. Molly Casto

Planning and Inspections D@par‘m@m
City of Portland

389 Congress St.

Portland, Maine 04101

RE: Casco Bay Ventures, 130 Promenade Eas
Dear Molly:

Thank vou for providing a copy of the attached site plan showing green shaded
sections representing what Casco Bay Ventures considers to be “open space.” 1
understand that this document was submitted by Casco Bay Ventures to Ms. Schmuckal
for purposes of satisfying the open space requirements of the Land Use Ordinance. I nofe
that the document is not full size and does not explain how the square footage of the area
was measured. [ had the area measured using a computer assisted design sofiware
program at 1,485.26 square feet, which is only 18.8% of the site area. See the enclosed
computer print-out. This is clearly insufficient to satisfy the open space requirement
found in §14-139(1)(h).

Even if the applicant can demonstrate that their 20.48% measurement is reliable, it
should be found insufficient. First, it should be reduced because it includes the trash bin
area. Second, it should be rejected because it relies on skinny strips of area that cannot

possibly be considered either "open” or "space” in any meaningful or functional sense of -

those words. When the 20% rule for the R-6 Zone is read together with the site plan
standards for open space, it is clear that the concept of "open space™ has a functional
component to it that cannot be satisfied by a collection of meaningless strips that have no
function or use. Section 14-526(a)(15)(a)(1)(b)(3) states that open space "shall be
integrated into the development site . . . shall be designed to compliment and enhance the
building form and development proposed on the site. Open space functions may include,

Voice: 207.775.0200 www.petruccellimartin.com Facsimile: 207.775.2360
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Ms. Molly Casto
February 1, 2008
Page 2

but are not limited to, buffers and screening from streets and neighboring property, yard
space, etc." These strips have not been meaningfully integrated into the site plan design.

They are scraps leftover from the design of a massive structure that is clearly oversized

for the site.

For these reasons, Casco Bay Ventures' site plan does not meet the open space
condition placed on the Planning Board's approval and should be sent back to the
" Planning Board for denial. Please bring this letter to the attention of the Planning Board
and the Zoning Administrator. We request that the Planning Board schedule the matter
for its next workshop. Thank you for your assistance.

&'A. McGlauflin l’

BMcG/d
cc: Mr. & Mrs. Nicolino Ciccomancini
Terry N. Snow, Esquire
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